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THE LEGISLAITVE ACTS 

OF TUB 

GOVERNOR GENERAL OF INDIA IN COUNCIL, 

ACT No. L 

THE SPECIFIC RELIEF ACT. 


Passed by the Governor General of India in Council. 
{Received Hie asse nt of Hie Governor General on Hie 7 Hi Febntary, 1877.) 


An Act to define and amend the law relating to certain hinds of 

Specific Relief 

Whereas it is expedient to define and amend tlio law relating to 
p , , certain kinds of specific relief obtainable in ci^il 

suits ; It is Ijcreby enacted as follows : — 


PART I. 


PRELIMINARY. 


1. This Act may be called " The Specific 
Relief Act, 1877 : ” 

It extends to the whole of British India, except the Scheduled 
Lociil extent. Districts as defined in Act No. XIV of 187-1; 

And it shall come into force on the first day 
of May, 1877. 

2. On and from that day the Acts specified in the schedule 
Repeal of enact- hereto annexed shall be repealed to the extent 
mentioned in its third column. 


Short title. 


Goinmencemcnt. 


Intcrpretation- 

cluusc. 

* obligation.* 

* trust.* 


3. In this Act, unless there be something 
repugnant in the subject or context, — 

‘obligation’ includes every duty enforceable 
by law: 

‘trust’ includes every species of express, 
implied, or constructive fiduciary ownership : 

1 
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• ‘tnistce’ includes eveiy’, person holding, 
expressly, by implication, or -constructively, a 
fiducioiy character : 

Illustrations. * 


fa) Z bequeaths land to A, ' not iloubtiiijir that he will pay thereout an annuity 
of Its. *1,000 to H for his life.* A accepts the bequest. A is a trustee, within the 
niciininiv of this Act, for B, to the extent of the annuity. 

(&.) A is the legal, medical, or spiritual adviser of B. By availing himself of his 
situation as such adviser, A gains some pecuniary advantage which might otherwise 
have accrued to B. A is a trustee, for B, within the meaning of this Act, of such 
advantage. 

(c.) A, being B*s banker, discloses for his own purpose the state of B*a account. 
A is a trustee, within the meaning of this Act, for B, of the benefit gained by him 
by means of such disclosure. 

(d.) A, the mortgagee of certain leaseholds, renews the lease in his own name. 
A is a trustee, within the meaning of this^ Act, of the renewed lease, for those 
interested in the original lease. 

(e,) A, one of several partners, is employed to purchase goods for the firm. A, 
unknown to his co-partners, supplies them, at the market-price, with goods previously 
bought by himself when the price was lower, and thus makes a considerable profit. 
A is a trustee, for his co-partners, within the meaning of this Act, of the profit so 
made. 

(/.) A, the manager of B’s indigo -factory, becomes agent for C, a* vendor of 
indjgo-seed, and receives, without B*8 assent, commission on the seed purchased 
from C for the factory. A is a trustee, within the meaning of this Act, for B, of the 
commission so received. 

(g.) A buys certain land with notice that B has already contracted to buy it. 
A is a trustee, within the meaning of this Act, for B, of the land so bought. 

(A) A buys land from B, having notice that (J is in occupation of the land. 
A omits to make any inquiry as to the nature of Cs interest therein. A is a trustee 
within the meaning of this Act, for C, to the extent of that interest. 


* settlement ’ means any instrument (other than a will or codicil 
, , as defined by the Indian Succession Act) where- 

se emen destination or devolution of successive 

interests in moveable or immoveable property is disposed of or is 
agreed to be disposed of: 

and all words occurring in this Act, which are defined in tho 
. Indian Contract Act, 1872, shall be deemed to 
Contract Act. have the meanings respectively assigned to them 

by that Act. 


4. Except where it is herein otherwise 
Saving?. expressly enacted, nothing in this Act shall bo 

deemed — 

(а) to give any right to relief in respect of any agreement which 
is not a contract ; 

(б) to deprive any person of any right to relief, other than 
specific performance, which he may have under any contract ; or 

(c) to affect the operation of the Indian Registration Act on 
documents. 


Specific relief how 
given. 


5. Specific relief is given — 


(a) by taking possession of certain property and delivering it 
to a claimant ; 
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(b) by ordering a. party to do the ver^ act* which he is under an 
obligation do; 

• (c) by preventing a party from doing that which he ia under 
an obligation not to do ; 

(c2) by determining and declaring the rights of parties other- 
wise than by an award of compensation ; or • * 

(e) by appointing a Receiver^. 


Preventive relief. 

Itelief not pfmnted 
to enforce penal law. 


6. Specific relief granted under clause (c) 
of section 5 is called preventive relief. 

7. Specific relief cannot be granted for the 
mere purpose of enforcing a penal law. 


PART II. 

OP SPECIFIC RELIEF. 

CHAPTKR I. 

Ofv Recovering Possession of Property. 

(a) Posisession of Immoveable Property. 

'8. A person entitled to the possession of 
Recovery of specific specific immoveable property may recover it in 
immoveable property, the manner prescribed by the Code of Civil 
Procedure. 

9. If any person is dispossessed without his consent of immove- 

. . able property otherwise than in due course of 

P<i8«esscd SfTmLvt’ l^w, he or any person claiming through him 
able property. RRiy, by suit instituted Within SIX months from 

the date of the dispossession, recover possession 
thereof, notwithstanding any other title that may be set up in such 
suit. 

Nothing in this section shall bar any person from suing ta estab- 
lish liis title to such property and to rcijover possession thereof. 

No suit under this section shall be brought against the Government. 

No appeal shall lie from any order or decree passed in any suit 
instituted under this section, nor shall any review of any such order 
or decree be allowed. 

(6) Possession of Moveable Property. 

10. A person entitled* to the possession of 
Recovery of specific * specific moveable property may recover the same 
moveable property. in the manner prescribed by the Code of Civil 
Procedure. 
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Expla^nation 1. — trustee may sue under tljis section 
for the possession of property to the beneficial interest in which 
the person for whom he is trustee is entitled. * 

Explanation 2. — special or temporary right to the present 
possessio^ of property is sufficient to support a suit under this section. 


lUustraiions. 


(a.) A bequeaths land to B for his life, with remainder to G. A dies. B 
enters on the land, but C, without B's consent, obtains possession of the title-deeds. 
B may recover them from C. • 

(/;.) A plcdn[cs certain jewels to B to secure a loan. B disposes of them before 
he is entitled to do so. A, without having paid or tendered the ainomit of the 
loan, sues B for possession of the jewels. Tlie suit should be dismissed, as A is 
not entitled to their possession, whatever right he may have to secure their safe 
custody. 

(c ) A receives a letter addressed to him by B. B gets buck the letter 
without A's consent. A has such a property therein as entitles him to recover it 
from B. 

(//.) A deposits books and papers for safe custody with B. B loses them 
and 0 finds them, but refuses to deliver them to B when demanded. B inriy recover 
them from C, subject to C's right, if any, under section 1G8 of the Indian Contract 
Act, 1872. 

(c.) A, a warehoiisc-kcopcr, is charged with the delivery of certain goods to Z, 
which B takes out of A*s possession. A may sue B for the goods. 


11. Any pei’Ron having the possession or 
Liability of person control of a ]>articular a-rticlo of movealdc pro- 
in possessioii^, not as perty, of whicli ho is not the owner, may be coin- 

person entiiled to im- pellcd spetiilically to deliver it to the person 
mediate possession. entitled to its immediate possession, in any of tho 
following cases : — 

(а) when the thing claimed is held by the defendant as the agent 
or trustee of the claimant ; 

(б) when compensation in money would not afford the claimant 
adequate relief for the loss of the thing claimed ; 

(c) when it would he extremely difficult to ascertain tho actual 
damage caused by its loss ; 

(d) when the possession of the thing claimed has been wrong- 
fully transferred from the claimant. 

Illustrations 


of clause («) : — A', proceeding to Europe, leaves his furniture in charge of B as 
}ii.s agent during his absence. B, without A*8 authority, pledges the furniture 
to G, and C, knowing that B hod no right to pledge the furniture, advertises it fur 
Hide. G may be compelled to deliver the furniture to A, for he holds it as A's 
trustee. 

of clause Inis got possession of an idol belonging to A’s family, and of 

which A is tlie proper custodian. Z may be compelled to deliver the idol to A. 

of clause (c): — A is entitled to a picture by a dead painter and a pair of rare 
China vases. B has possession of them. The articles are of too special a character 
to bear an ascertain able market-value. B may be compelled to deliver them 
to A. 
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. CHAPTER II.. 

Of the Specific Pebfobhance of Cohtbacts. • 


(a) Contracts which may be spedficaUy enforced. 


Gases in wliicli speci- 
fic performance en- 
forceable. 


■ 

12. Except as otherwise provided in this 
chapter, the specific performance of any contract 
may in the discretion of the Court be en- 
forced — 


(rt) when the act agreed to be done is in the performance, wholly 
or partly, of a trust ; 

(h) when there exists no standard for ascertaining the actual 
damage caused by tlie non-performance of the act agreed to be done ; 

(c) when the act agreed to be done is such that pecuniary com- 
pensation for its non-performance would not afford adccjuate relief; or 

(d) when it is probable that pecuniary compensation cannot bo 
got for the non-performance of the act agreed to be done. 


Explanation. — LTiihiss and until the contrary is proved, the 
Court shall presume tliat the breach of a contract to transfer immove- 
able property cannot be adecpiately relieved by compensation in 
money, and that the breach of a contract to transfer moveable pro- 
perty can be thus relieved. 


Illustrations 

of clause (a) ; —A bolds certain stock in trust for 15. A wrongfully disposes of 
the stock. I'lic law cri^ates an obligation on A to restore tlic same qiiantitj of 
stock to 15, and 15 may enforce specific pcrli>rmancc of tins obligation. 

of clause (//): — A agrees to buy, and 15 agrees to sell, a picture by a dead 
painter an<l two rare Obina vases. A may coinpell 15 specifically to perforin this 
contract, tiir there is no standard for ascertaining the actual damage which would be 
caused by its non-perforniaiice. 

of clause (c) : — A contracts with B to sell him a house for Us. 1,000. B is 
entitled to a decree directing A to convey the house to him, he paying the purchase- 
money, 

111 consideration of being released from certain obligations imposed on it by its 
Act of Incorporation, a rail way- company contract with Z to make an archway 
through their railway to cnniieet lands of Z severed by the railway, to construct a 
road between certain specified points, to pay a certain annual sum towards tfie main- 
tenance of this road, and also to construct a siding and a wharf as specified in the 
contract. Z is entitled to have this contract specifically enforced, for his interest in 
its performance cannot be adequately compensated for by money ; and the Court 
may appoint a proper person to superintend the construction of the archway, road, 
siding, and wharf 

A con tracts to sell, and B contracts to buy, a certain niiinbcr of railway-shares 
of a particular description. A refuses to complete the sale. B may compel A 
speeifically to perform this agreement, for the shares are limited in iiinnber and 
not always to be had in the market, and their possession carries with it the status 
of a shareholder, which cannot otherwise be procured. 

A contracts with B to paint a picture for B, who agrees to pay therefor 
As. 1,000. The picture is painted. B is entitled to have it delivered to him on 
payment or tender of the Us. 1,000. 

of clause (r/) : — A transfers without endorsement, but for valuable considera- 
tion, a promissory note to A. A becomes insolvent, and C is appointed his 
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assignee. Bi inay compel C to endorse tlie note, for C has succeeded to A’s 
liabilities, iiiid a decree for ptscuiiiary compensation for not enddrsiim the note 
would be fruitless. ° 


13. 


Contracts of which 
the subject has par- 
tially ceased to exist. 


Notwithstanding anything contained in section 56 of the 
Indian Contract Act, a contract is not wholly 
impossible of performance because a portion of 
its subject-matter, existing at its date, has 
ceased to exist at the time of the performance. 

Illustrations, 


(fl.) A contracts to sell n house to B for a l&kh of rupees. The day after 
the contract is made, the house is destroyed by u cyclone. B may be compelled 
to perform his part of the contract by paying the purcliiuse -money. 

(6.) In consideration of a sum of moiie> payable by B, A contracts to craiit 
an annuity to B for B’a life. 'IMie day after the contract has been made, B is 
thrown from his horse aud killed. B’s representative may be compelled to pay 
the purchase-money. ^ ^ 

14. Where a party to a contract is unable to perform tlie 
Specific performance whole of his part of it, but the parjb which 
of part of contract must bo left unperformed bears only a small 
where part uiiper- proportion to the whole in value, and admits of 
formed is small. compensation in money, the Court may, at 

the suit of either party, direct the specific performance of so much 
of the contract as can be performed, and award compensation in 
money for the deficiency. 

Illustrations. 


(fl.) A contracts to sell B a piece of land consisting of 100 bigliAs. It turns 
out that 98 bighas of the luiul belong to A, and the two remaining bighas to a 
stranger, who refuses to part witli them. 'J’lie two bighas are not necessary for 
the use* or enjoyment of the 98 bighas, nor so important for such use or 
enjoyment tliat the loss of them may not be made good in money. A 
may be directed at the suit of B to convey to B the 98 bighas and to make 
compensation to him for not conveying the two remaining bighas ; or B may be 
directed, at the suit of A, to pay to A on receiving the conveyance and possession 
of the land, the stipulated purchase-money, less a sum awarded as compensation 
fur the deficiency. 

(ft.) In a contract for the sale and purchase of a house and lands for two 
]&khs of rupees, it is agreed that part of the furniture should be taken at a valtin- 
tioii. Trie Court may direct specific performance of the contract notwithatand- 
iiig tbe parties are iiiiiiblc to agree us to the valuation of the furniture, and may 
either have the furniture valued in the suit and include it in the decree fur 
specific performance, or may confine its decree to the house. 

16. Where a party to a contract is unable to perform the wholo 
Specific performance part of it, and the part winch must be 

of part of contract left unperformed forms a considerable portion 
where part uuperform- of the whole, or does not admit of compensa- 
ed IS large. ^ money, he is not entitled to obtain a 

decree for specific performance. But the Court may, at the suit of 
the other party, direct the party in default to perform specifically 
so much of his part of the contract as he can perform, provided that 
the plaintiff relinquishes all claim to further performance^ and all 
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right to compensation, either for the deficiency, or fon the loss or 
damage sustained by him through the dc&blt of the defeudaut. 

. niustraiions, * 

• 

(a.) A contracts to sell to B a piece of land consisting of 100 bi^lias. It 
turns out that 50 bigliis of the land belong to A, and the other 50 bighas to a 
stranger, who refuses to part with them. A cannot obtain a decree against 1) 
for the specific performance of the contract ; but if B is willing to pay the price 
agreed upon, and to take the 50 bighas which belong to A, waiving all right to 
compensation either for the deficiency or for loss sustained by him through A*s 
neglect or default, H is entitled to a decree directing A to convey those 50 biglifis 
to him on payment of the purchase-money. 

(5.) A contracts to sell to B an estate with a house and garden for a 
lakh of rupees. The garden is important for the enjoyment of the house, 
it turns out that A is unable to convey the garden. A cannot obtain a 
decree against B for the specific performance of the contract; but if B is 
willing to pay the price agreed *upon, and to take the estate and house 
without the garden, waiving all right to compensation eitlier for the deficiency 
or for loss sustained by him through A*s neglect or default, B is entitled to a decree 
directing A to convey the house to him on payment of the purchuse-moncy. 


of independent part of 
contract. 


Bar in other cases 
of specific pcribrniaiice 
of part of contract. 


Fnrchascr's rights 
against vendor with 
imperfect title. 


l6. When a part of a contract wliich, taken by itself, can and 
ought to be specifically performed, stands on a 
Specific T[)erformance^ separate and iiidcpoiidcnt footing from another 
part of the same contract which cannot or 
ought not to be specifically performed, tho Court 
may direct specific performance of the former part. 

17. The Court shall not direct the specific 
performance of a part of a contract except in 
cases coming under one or other of the three 
last preceding sections. 

18 .Where a person contracts to sell or let 
certain property, having only an imperfect title 
tliereto, tho purchaser or lessee (except as other- 
wise provided by this chapter) has the following 
rights : — 

(а) if the vendor or lessor has subsequently to the sale or lease 
acquired any interest in the property, tho purchaser or lessee may 
compel him to make good tlie contract out of such interest ; 

(б) where tho concurrence of other pei'sons is necessary to validate 
the title, and they are bound to convey at tho vendor’s or^lessor’.s 
request, the purchaser or lessee may compel him to procure such 
concurrence ; 

(c) where the vendor professes to sell unincumbered property, but 
the property is mortgaged for an amount not exceeding the purchase- 
money, and the vendor has in fact only a right to redeem it, the 
purchaser may compel him to redeem tho mortgage and to obtain a 
conveyance from the mortgagee ; 

(a) where the vendor or lessor sues for specific performance of 
tho contract, and the suit is dismissed on the ground of his imperfect 
title, the defendant has a right to a i-eturn of his deposit (if any) with 
interest thereon, to his costs of tho suit, and to a lien for such 
deposit, iutei est and costs on the interest of the vendor or lessor in the 
property agreed to be sold or let. 
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Power to award 
compensation in cer- 
tain COS^d. 


19. Any person suing for the specific per* 
form&nce of a contract, may also ask for com- 
pensation for its breach, either in addition to, 
or in substitution for, such performance: 

If in any such suit the Court decides that specific performance 
oughi; not to be granted, but that there is a contract between the 
parties which has been broken by the defendant and that the 
plaintiff is entitled to compensation for that broach, it shall award 
him compensation accordingly. 

If in any such suit the Court decides that specific performance 
ought to be granted, but that it is not sutiicieiit to satisfy the justice 
of the case, and that some com])ensatioii for breacli of the contract 
should also be made to the plaiutid^ it shall award him such com- 
pensation accordingly. 

Compensation awarded under this section may be assessed in 
such manner as the Court may direct. 

Explanation. — The circumstance that the contract has become 
incapable of specific performance, does not preclude the Couit from 
exercising the jurisdiction conferred by this section. 


Illustrations 


of the second paragr.aph A contracts to sell a hundred maiinds of rice to B. 
B brings a suit to compel A to perforin the contract or to pay coinpciisutioii. 'J'he 
Court is of opinion that A has made a valid contract and has broken it, witlioiit 
excuse, to the injury of 11, but that specific performance is not the proper remedy. 
It shall award to B suc;h coinpen.sation as it deems just. 

of the third para^rapli A contracts %vitli B to sell him a house for Ks. 1,000, 
the price (o be paid and the poasessioii ^iven on the 1st January, 1877. A fails to 
perf<irm his part of the contract, and B brings liis suit for specific pcrfifriiiance and 
compensation, which is decided in his favour on tlie 1st January, 1878. The decree 
may, bcshles ordering specific performance, award to B compensation for any loss 
wbichjie had sustained by A*s refusal. 

of the Explanation : — A, a purchaser, sues B, his vendor, for specific perform- 
ance of a contract for the sale of a patent. Before the hearing of the suit, the 
patent expires. The Court may award A cninponsatioii ii)r the non -performance of 
the contract, and may, if necessary, amend the plaint for that purpose. 

A sues for the specific performance of a resolution passed by tlie Directors of a 
public company, under which he was entitled to have a certain number of shares 
allotted to him, and for compensation for the non-performance of the resolution. All 
the shares had been allotted before the institution of the suit. The Court may, 
under this section, award A compeiisutioii for the noii-pciforuiaiice. 


20. A contract, otherwise proper to bespccifically enforced, may be 
thus enforced, though a sum be named in it as 
Liquidation of daina- amount to bo paid ill case of its brcacdi, 

iTuerformance. default is willing to pay tlio 

same. 


Illustration. 

A contracts to grant B an underlease of property held by A under C, and tliat 
he will apply to C for a license necessary to the validity of the underlease, and that 
if the license is not procured, A will pay B Ks. 10,000. A refuses to apply for the 
license and oflers to pay B the Ks. 10,000. B is nevertheless entitled to have the 
contract specifically enforced if C couseiits to give the license. 
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( 6 ) Contracts which cannot he speidfically enforced. 

’ Contracts not speci- 21. The following contracts cannot speci- 
fically enforceable, fically enforced : — 

(а) a contract for the non-performance of which compensation in 
money is an adequate relief ; 

(б) a contract which runs into such minute or numerous details, 
or which is so dependent on the personal qualifications ^or volition of 
the parties, or otherwise from its nature is such, that the Court cannot 
enforce specific performance of its material terms ; 

(c) a contract the terms of which the Court cannot find with 
reasonable certainty; 

(d) a contract which is in its nature revocable ; 

(c) a contract made by trustees either in excess of their powers 
or in breach of their trust ; 

(f) a contract made by or on behalf of a corporation or public 
company created for special purposes, or by the promoters of such 
company, whiph is in excess of its powers ; 

(flr).a contract the performance of which involves the performance 
of a continuous duty extending over a longer period than three years 
from its date ; 

(A) a contract of which a material part of the subject-matter, 
supposed by both parties to exist, has, before it has been made, ceased 
to exist. 

And save as provided by the Code of Civil Procedure, no contract 
to refer a controv.ei’sy to ‘arbitration shall bo specifically enforced ; bub 
if any person who has made such a contract and has refused to per- 
form it, sues in respect of any subject which he has contracted to refer, 
the existence of such contract shall bar the suit. 

, Illmtrations 

in (a): — A contracts to flell, and B contracts to buy, a l&kh of rupees in the four 
per cent, loan of the Government of India : 

A contracts to sell, and B contracts to buy, 40 chests of indigo at lls. 1,000 
per chest: 

In consideration of certain property haying been transferred by A to B, B edn- 
tracts to open a credit in A*s favour to the extent of lls. 10,000, and to honour A's 
drafts to that amount. 

'I'he above contracts cannot be specifically enforced, for, in the firft and the 
second both A and B, and in the third A, would be re-iinbursed by compensation in 
money. 

to (A) : — A contracts to render personal service to B : 

A Contracts to employ B on personal service : 

A, an author, contracts with B, a publisher, to complete a literary work. 

B cannot enforce specific performance of these contracts. 

A contracts to buy business at the amount of n valuation to be made by 
two valuers, one to be named by A and the other by B. A and B each name a 
valuer, but before the valuation is made, A instructs his valuer not to proceed : 

By a charter-party entered into in Calcutta between A, the owner of a ship, 
and B, the charterer, it js agreed that the ship shall proceed to Rangoon, and 
there load a cargo of rice, and thence proceed to London, freight to be paid, onc- 
third on arrival at Rangoon, and two- thirds on delivery of the cargo in London : 

A lets land to B, and B contracts to cultivate it in a particular manner for 
three years next after the date of the lease : 


2 
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A* and contract that, in consideration of annual advances to be made by A, 
B will for three years next after the date of the contract i^row pnrtieular crops on 
the land in his possession and deliver them to A when cut and ready for delivery : 

A cAm tracts with B that, in consideration of Ks. 1,000 to be paid to him by 
B, he will paint a picture for B : * 

A contracts with B to execute certain works which the Court eannot super- 
intend : 

A contracts to supply B with all the goods of a certain class which B may 
require : 

A contracts with B to take from B a lease of a certain house for a specified 
term, at a specified rent, “ if the drawing-room is handsomely decorated,'* even 
if it is held to have so much certainty that compensation can be recovered for its 
breach : 

A contracts to marry B. 

The above contracts cannot be specifically enforced. 

to (c) : — A, the owner of a refreshment-room, contracts with B to give him 
accommodation there for the sale of his gomls and to furnish him with the necessary 
appliances. A refuses to perform his contract. The case is one for compensation 
and not for specific performance, the amount and nature of the accommodation 
and ap])liances being undefined. 

to (d): — A and B contract to become partners in a cortain business, the 
contract not specifying the duration of the proposed partiiersliip. This contract 
cannot be specifically performed, for if it were so performed, either A or B might 
at once dissolve the partnership. 

to (e): — A is a trustee of land with power to lease it for seven years. He 
enters into a contract with B to grant a lease of the land for seven years, with a 
covenant to renew the lease at the expiry of the term. This contract cannot be 
specifically enforced. 

The Directors of a company have power to sell the concern with the sanction 
of a general meeting of the shareholders, 'fhey contract to sell it without any 
such sanction. This contract cannot be specifically enforced. 

Two trustees, A and B, empowered to sell trust-property worth a lakh of 
rupees, contract to sell It to-G for Us. 30,000. I'he contract is so disadvantageous 
as to he a breach of trust. 0 cannot enforce its specific performance. 

The promoters of a company for working mines contract that the company, 
when formed, shall purchase certain niincrul property. They take no proper 
precautions to ascertain the value of such property, and in fact agree to pay an 
extravagant price therefor. They also stipulate that the vendors shall give them a 
bonus out of the purchase-money. This contract cannot be specifically enforced. 

to (/*) : — A company existing for the sole purpose of making anil working a 
railway, contracts for the purchase of a piece of hind for the purpose of erecting a 
CQttoii-inill thereon. This contract cannot be specifically enforced. 

tofg): — A contracts to let for twenty-one years to B the right to use such 
part of a certain railway made by A ns was upon B's land, and that B should 
Lave n right of running carriages over the whole line on certain terms, and might 
require A to supply the necessary engine- power, and that A should during the 
term keep the whole railway in good repair. Specific performance of this contract 
must be refused to B. 

to (A) : — A contracts to pay an annuity to B for the lives of G and.D. It 
turns out that, at the* date of the contract, G, though supposed by A and B to be 
alive, was dead. The contract cannot be specifically performed. 

(c) Of tJie Discretion of the Vourt. 

22. The jurisdiction to decree specific performance is discre-* 
tionary, and the Court is not bound to grant 
Discretion ns to de- relief merely because it is lawful to do so ; 

formance.**^*^* ^ discretion of the Court is not arbitrary 

but sound and reasonable, guided by judicial 
principles and capable of coiTection by a Court of appeal. 
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The following are cases in which the Court ma;^ properly 
exercise a discretion not to decree specific performance : — 

• I. Where the circumstances under which the contract us made 
are sucfi as to give the plaintiff an unfair advantage over tho 
defendant, though there may be no fraud or misrepresentation on 
the plaintiff’s part. • * 

llhutraHons, 

(a.) A, a tenant for life of certain property, assigns his interest therein to 
B. C contracts to buy, and B contracts to sell, that interest. Before the contract 
is completed, A receives a mortal injury from the effects of which he dies the day 
after the contract is executed. If B and C were equally ignorant or equally 
aware of the fact, B is entitled to specific performance of the contract. If B 
knew the fact, and C did not, specific performance of the contract should be 
refused to B. • 

(d.) A contracts to sell to B the interest of C in certain stock-in-trade. It 
is stipulated that the sale shall stand good, even though it should turn out that 
C*s interest is worth nothing. In fact the value of C*s interest depends on the 
result ef certain partnership-accounts on which he is heavily in debt to his partners. 
This indebtedness is known to A, but not to B. Specific performance of the 
contract should be refused to A. 

(c.) *A contracts to sell, and B contracts to buy, certain land. To protect 
the land from floods, it is necessary for its owner to maintain an expensive embank- 
ment. B does not know of this circumstance, and A conceals it from him. Specific 
performance of the contract should be refused to A. 

(d.) A's property is put up to auction. B requests C, A's attorney, to bid 
for him. G does this inadvertently and in good faith. The persons present seeing 
the veiidor*8 attorney bidding, think that he is a mere puffer and cease to compete. 
The lot is knocked down to B at a low price. Specific performance of the con- 
tract should be refused to B. * 

IT. Where the perforinance of the contract would involve 
some hardship on the defendant which he did not foresee, whereas 
its non-performance would involve no such hardship on the plaintiflT. 

lllusiration9, 

(e.) A is entitled to some land under liis father's will on condition that, if 
he sells it within twenty-five years, half the purchase-money shall go to B. A, 
forgetting the condition, contracts, before the expiration of the twenty -five years, 
to sell the land to G. Hero the ciiforcement of tho contract wfiiild operate so 
harshly on A, that the Court will not compel its specific pcrforuiance in favour of G. 

(jf.) A and B, trustees, join their beneficiary, G, in a contract sell the 
trust-estate to D, and personally agree to exonerate tlie estate from heavy incum- 
brances to which it is subject. The purchusc-money is not nearly enough to dis- 
charge those incumbrances, though, at the date of the contract, the vendors 
believed it to be sufiiciciit. Specific performance of the contract should be refused 
to D. 

(^•) A, the owner of an estate, contracts to sell it to B, and stipulates that 
he. A, shall not be obliged to define its boundary. The estate really comprises a 
valuable property not known to either to be part of it. Specific performance of the 
contract should be refused to B, unless he waives his claim to the uiiknuwii property. 

(A.) A contracts with B to sell him certain land, and to make a road to it 
from a certain railway-station. It is found afterwards that A cannot make the road 
without exposing himself to litigation. Specific performance of the part of the 
contract relating to the road should be refused to B, even though it miiy be held 
that be is eiiulled to specific performance of the rest with compensation for loss 
of the road. 
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(t.) A, a lessee of mines, contracts with B, bis lessor, that at any time 
during the c(fntinuance of the Iqnse B may give notice of his desire, to take the 
machinery and plant used in and about the mines, and that he shall have the articles 
specified ^in his notice delivered to him at a valuation on the expiry of the lease. 
Such a contract might be most injurious to the lessee's business, and specific 
perforuiance of it should be refused to 11. 

(j.) A contracts to buy certain land from B. The contract is silent as to 
access to 'i.he land. No right of way to it can bo shown to exist. Specific per- 
formance of the contract should be refused to B. 

(A.) A contracts with J) to buy from B's manufactory and not elsewhere 
nil the goods of a certain class used by A in his trade. The Court cannot compel 
B to supply the goods, but if lie docs not supply them, A may be ruined, iiiiless 
he is allowed to buy them elsewhere. Specific performance of the contract should 
be refused to B. 

The following is a case in which the Court may properly 
exercise a discretion to decree specific performance : — 

III. Where the plaintiff has done substantial acts or suffered 
losses in conse(][uence of a contract capable of specific performance. 

Illustration. 

A sells land to a railway-company, who contract to execute certain 
works for his convenience. The company take the hind and use it fur their railway. 
Specific performance of the contract to execute the works should be decreed in 
favour of A. 

(cZ) For luhom Contracts may he specijically enforced. 

23. Except as otherwise provided by this chapter, the specific 
Who may obtain performance of a contract may bo obtained 
specific performance. by— 

(а) any party thereto ; 

(б) the representative in interest, or the principal, of any party 
thereto : provided that, where the learning, skill, solvency or any per- 
sonal quality of such party is a material ingredient in the conti'act, 
or where the contract provides that his interest shall not be assigned, 
his representative in interest or his principal shall not be entitled to 
specific performance of the contract, unless where his part thereof has 
already been performed ; 

(c) where the contract is a settlement on marriage, or a compro- 
mise of (doubtful rights between members of the same family, any 
person beneficially entitled thereunder ; 

{d) where the contract has been entered into by a tenant for life 
in due exercise of a power, the remainderman ; 

(«) a reversioner in possession, whore the agreement is a covenant 
entered into with his predecessor in title and tlie reversioner is entitled 
to the benefit of such covenant ; 

(^ ) a reversioner in remainder, where the agreement is such a 
covenant, and the reversioner is entitled to the benefit thereof and 
will sustain material injuiy by reason of its breach ; 

(g) when a public company has entered into a contract and sub- 
sequently becomes amalgamated with another public company^ the 
new company which arises out of the amalgamation ; 
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(h) when the promoters of a public company have^ before its 
incorporation, entered into a contract for the* purposes of the company, 
an4 such contract is warranted by the terms of the incorporation, the 
company; 

(e) For wJiom Contracts cannot he specifically enforcfidr 

Personal bars to tUe 24. Specific pcrformanco of a contract can- 
relief. not be enforced in favour of a person — 

(a) who could not recover compensation for its breach ; 

(h) who has become incapable of performing, or violates, any 
essential term of the contract that on his part remains to be per- 
formed ; 

(c) who has already chosen, his remedy and obtained satisfaction 
for the alleged bretich of contract ; or 

(d) who, previously to the contract, had notice that a settlement 
of the sQbject-mattcr thereof (though not founded on any valuable 
considetation) had been made and was then in force. 

• Illustrations 

to clause (a) : — A, in the cimracter of agent for 1), enters into an agreement 
with 0 to buy O's house. A is in reality acting, not as agent for B, but on his own 
account. A cannot enforce specific performance of this contract. 

to clause (b) :~A contracts to sell B a house and to become tenant thereof for 
a term of fourteen years from the date of the sale at a specified yearly rent. A 
bcc<imes insolvent. Neither he nor his assignee can enforce s[>ccific performance of 
the contract. ' 

A contracts to sell B a house and garden in nrhich there are ornamental trees, 
a material element in the value of the property as a residence. A, without B's 
consent, fells the trees. A cannot enforce specific performance of the contract. 

A, holding land urnler a contract with B for a lease, commits waste, or treats 
the land in an unhusbandlike manner. A cannot enforce specific performance of the 
contract. 

A contracts to let, and B contracts to take, an unfinished house, B contracting 
to finish the house and tiie lease to contain covenants on the part of A to keep the 
house in repair. B finishes the house in a very defective manner; he cannot enforce 
the contract specifically, though A and B may sue each other for compensation for 
breach of it. 

to clause (c) : — A contracts to let, and B contracts to take, a house for a speci- 
fied term at a specified rent. B refuses to perform the contract. A thereuppn sues 
for, and obtains, compensation for the breach. A cannot obtain specific performance 
of the contract. 

• 

Contracts to 80 ll pro- 25. A contract for tho s^e or letting of pro- 
perty by one \rho has perty, yrhethcr moveablo or immoveable, cannot 
no title, or who is a be specifically enforced in favour of a vendor 
voluntary settler. lessor— 

(a) who, knowing himself not to have any title to the projftrty,. 
has contracted to sell or let the same ; 

(b) who, though he entered into the contract believing that he had 
a good title to the property, cannot, at tho time fixed by the parties or 
by the Court for the completion of the sale or letting, give the pur- 
chaser or lessee a title free from reasonable doubt ; 
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(c) Miho, previous to entering into the contract, has made a settle- 
ment (though not founded on any valuable consideration) of the 
subject-matter of the contract. 

IllustratioM. 

(a.) " A, without Cs authority, contracts to sell to B an estate which A 
knows to belong to 0. A cannot enforce specific performance of this contract, even 
though G is willing to confirm it. 

(&.)^ A bequeaths his land to trustees, declaring that they may sell it with the 
consent in writing of B. B gives a general prospective assent in writing to any 
sale which the trustees may make. The trustees then enter into a contract with G 
to sell him the land. G refuses to carry out the contract. The trustees cannot 
specifically enforce this contract, as, in the absence of B*s consent to the particular 
sale to G, the title which they can give G is, os the law stands, not free from reason- 
able doubt. . . 

(c.) A, being in possession of. certain"^ land, contracts to sell it to Z. On 
enqiiiiT it turns out that A claims the land as heir of B, who left the country 
several years before, and is generally believed to be dead, but of whose death there 
is no sufficient proof. A cannot compel Z specifically to perform the contract. 

(d.) A, out of natural love and aflection, makes a settlement of ceitain pro- 
perty on his brothers and their issue, and afterwards enters into a contract to sell 
the property to a stranger. A cannot enforce specific performance of this contract 
so as to override the settlement, and thus prejudice the interests of the persons 
claiming under it. 

(/ ) For wlma Contracts cannot be specifically enforced except 
with a variation. 

26 . Where a plaintiff seeks specific performance of a contract in 
writing, to which the defendant sots up a varia- 
cep"wU?vS“a.“* ‘he plaintiff ^nnot obtain the performance 

sought, except with the variation so set up, in 
the following cases (namely) : — 

<(a) where by fraud or mistake of fact the contract of which per- 
formance is sought is in terms different from that which the defendant 
supposed it to be when he entered into it ; 

(b) where by fraud, mistake of fact or surprise, the defendant 
entered into the contract under a reasonable misapprehension as to its 
effect as between himself and the plaintiff ; 

(c) where the defendant, knowing the terms of the contract and 
understanding its effect, has entered into it relying upon some misre- 
presentation by the plaintiff, or upon some stipulation on the plain- 
tiff’s paf t, which adds to the contract, but which he refuses to fulfil ; 

(d) where the object of the parties was to produce a certain legal 
result, which the contract as framed is not calculated to produce ; 

(e) where the parties have, subsequently to the execution of the 
contract, contracted to vary it. 

llluitraiioM. 

fa.) A, B and G sign a writing by which they purport to contract each to 
enter into a bond to D for Rs. 1,000. lii a suit by D, to make A, B and G separately 
liable each to the extent of Rs. 1,000, they prove that the word ‘ each* was inserted 
by mistake ; that the intention was that they should give a joint bond for Rs. 1,000. 
P can obtain the performance sought only with the variation thus set up. 
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(A.) A Bnes B to compel specific performance of n contract in writm^ to buy 
a dwelliiig-bouse. B proves that he assumed that the contract incluhed an ad- 
joining yard, and the contract was so framed as to leave it doubtful whether the yard 
was *80 included or not. The Court will refuse to enforce the contract, except with 
the variation set up by B. 

(c.) A contracts in writing to let to B a wharf, together with a strip of A*8 
land delineated in a map. Before signing the contract, B proposed orally that he 
should be at liberty to substitute for the strip mentioned in the contract another 
strip of A's land of the same dimensions, and to this A expressly assented. B then 
signed the written contract. A cannot obtain specific performance of the written 
contract, except with the variation set up by B. 

(d.) A and B enter into negociations for the purpose of securing land to B 
for his life, with remainder to his issue. They execute a contract the terms of which 
are found to confer an absolute ownership on B. The contract so framed cannot be 
specifically enforced. 

(e.) A contracts in writing to let a house to B, for a certain term, at the rent 
of Rs. 100 per month, putting it first ijito tenantable repair. The house turns out 
to be not worth repairing, so, with B's consent, A pulls it down and erects a new 
house in its place: B contracting orally to pay rent at Rs. 1 20 per mensem. B 
then sues to enforce specific perfiirmaiice of the contract in writing. He cannot 
enforce it except with the variations made by the subsequent oral contract. 

{g) Against whom Contracts may he specifically enforced. 


27. Except as otherwise provided by this 
chapter, specific performance of a contract may 


be enforced against — 


Relief against parties 
and persons claiming 
under them by subse- 
quent title. 

(а) either party thereto ; 

(б) any other person claiming under him by a title arising sub- 
sequently to the contract, except a transferee for value who has paid 
his money in good faith and without notice of the original contract ; 

(c) any person claiming under a title which, though prior to 
the contract and known to the plaintiff, might have been displaced by 
the defendant ; 

(d) when a public company has entered into a contract and 
subsequently becomes amalgamated with another public company, the 
new company which arises out of the amalgamation ; 

(e) when the promoters of a public company have, before its 
incorporation, entered into a contract, the company : provided that the 
company has ratified and adopted the contract and the contract is 
waiTanted by the terms of the incorporation. 

Illustrations 

to clause {b) : — A contracts to convey certain land to B by a particular day. A 
dies intestiite before that day without having conveyed the land. B may compel A*s 
heir or other representative in interest fo perform the contract specifically. 

A contracts to sell certain land to B for Rs. fi,000. A afterwards conveys the 
land for Rs. 6,000 to G, wlro has notice of the original contract. B may enforce 
specific performance of the contract as against G. 

A contracts to sell land to B foe Rs. 6,000. B takes possession of the^Iand. 
Afterwards A sells it to G for Rs. 6,000. G makes no enquiry of B relating to his 
interest in the land. B*s possession is sufficient to affect G with notice of his interest, 
and he may enforce specinc performance of the contract against G. 

A contracts, in consideration of Rs. 1,000, to bequeath certain of his lands to 
B. Immediately after the contract A dies intestate, and G takes out administration 
to his estate. B may enforce specific performance of the contract against G. 
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A contracts to sell certain land to B. Before the completion of tlie contract, A 
becomes a lunatic and G is appointed his committee. B may specifioolly enforce the 
contract against C. 

to*clauBe (e) : — A, the tenant for life of an estate, with remainder j:o B, in duo 
exercise of a power conferred by the settlement under which he is tenant for life, 
contracts to sell the estate to 0, who has notice of the settlement. Before the sale 
is completed, A dies. C may enforce specific performance of the contract against B. 

A and B are joint tenants of land, his undivided moiety of which either may 
alien in his lifetime, but which, subject to that right, devolves on the survivor. A 
.contracts to sell his moiety to G and dies. G may enforce specific performance of the 
contract against B. 

(h) Against whom Contracts cannot he specifically enforced. 

What parties can- 28. Specific performance of a contract can- 

PCTform.^**™^^ ^ enforced against a party thereto in any of 

^ ‘ the following cases: — 

(tt) if the consideration to be received by him is so grossly 
inadequate, with reference to the state of things existing at the 
date of the contract, as to bo cither by itself or coupled with other 
circumstances evidence of fraud or of undue advantage taken by the 
plaintiff; 

(b) if his assent was obtained by the misrepresentation (whether 
wilful or innocent), concealment, circumvention or unfair practices, 
of any party to whom performance would become duo under the 
contract, or by any promise of such party which Jias not been sub- 
stantially fulfilled ; 

(c) if his assent was given under the influeneo of mistake of 
fact, misapprehension or surprise : Provided that, when the contract 
provides for compensation in case of mistake, compensation may be 
made for a mistake within the scope of such provision, and the con- 
tract may be specifically enforced in other respects if proper to bo 
so enforced. 

Illustrations 

to clause (o) : — A, one of two executors, in the erroneous belief that he had 
the authority of his co-executor, enters into an agreement for the sale to B of 
his testator’s property. B cannot insist on the sale being completed. 

A directs an auctioneer to sell certain land. A afterwards revokes the auc- 
tioneer's authority as to 20 bfghfia of this land, but the auctioneer inadvertently 
sells the whole to B, who has not notice of the revocation. B cannot enforce 
specific {performance of the agreement. 

(i) The effect of dismissing a Suit for Specific Performance. 

29. The dismissal of a suit for specific performance of a contract 
n r u u thereof shall bar the plaintiff's right 

afte dismUaid ^ compensation for the breach of such 

contract or part, as the case may be. 

(J) Awards and Directions to eocecute Settlements. 

Application of pre- 30, The provisions of this chapter as to 
contracts shall, mutatis mutandis, apply to 

direction, to exe« awards and to directions m a will or codicil 
cute Mttlements. to execute a particular settlement. 



jftrr I.] 


QOVERNOR GENEIUL IN COUNCIL. 


17 


CHAPTER III. 


Op the Rectification o^ Instruments. 

31. When, through fraud or a mutual mistake of the parties, 
^ a contract or other instrument in writing does 

may brrectiflL?L““^“ not truly expi-ess their intention, cither party, 

or his re))resentative in interest, may institute 
a suit to have the instrument rectified; and if the Court find it 
clearly proved that there has been fraud or mistake in framing the 
instrument, and ascertain the real intention of the ])arties in exe- 
cuting the same, the Court may in its discretion rectify the instru- 
ment so as to express that intention, so far as this can be done 
without prejudice to rights acquired by third persons in good faith 
and for value. 

Illustrations. 


(rt.) intending to sell to B liia lioase and one of three jjodowns adjacent 
to it, executes a conveyance prepared by B, in which, thrc>ii;ih B’s fraud, nil 
tlirec f^odowns arc included. Of the two (;odo\viis which were fraudulently 
inol tided, B "ivos one to 0 and lets the otlier to 1) for a rent, neither (J nor 1) 
haviiijv nny knowledge of the fraud. The cunvey.ance may, as against B and C, 
be reclined so as to exclude from it the godown given to C ; but it cannot be 
rectified so as to nflccit D*s lease. 

(/;.) By a inarriagc-sottlement. A, the father of B, the intended wife, csove- 
nants with C, the intended husband, to pay to (>, hi.s executors, adiniiiistrators 
and assigns, during A’s life, an annuity of Rs. 5.000. O dies insolvent and the 
oflicial assignee claims the annuity from A. 'I'lie (knirt, on finding it clearly 
proved that the parties always intended that this annuity should be paid ns a 
provision for B and her children, may rectify the settlement and decree that the 
a8.sigiiee has no right to any part of the annuity. 

32. For the purpose of rectifying a contract in writing, tlie 

. Court •Aust be satisfied that all the ])arties 

iiiteiirof parth^^ thereto intended to make an equitable and con- 

^ ' * scieiitious agreement. 

33. In rectifying a written instrument, the Court may incpiire 

. what the instrument was intended to mean, and 
^ were intended to be its legal coiisequeiiees, 

and is not confined to the imiuiry what the 
language of the instrument was intended to be. 

34. A contract in writing may be first rectified and then, if the 
Specific enforcement plaintiff has so prayed in his plaint and the 

of rectified contract. Court thinks fit, specifically enforced. 

^ Illustration, 

A contracts in writing to pay Ids attorney, B, a fixed sum in lieu of co.sts. 
The contract contains mistakes as to the name and rights of the client, which, if 
construed strictly, would exclude B from all rights under it. B is entitled, if the 
0«Mirt thinks fit, to have it rectified, and to an order for payment of the sum, as 
if at the time of its execution it had expressed the intention of the parties. 

3 
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CHAPTER IV. 

Op the Rescission op Contracts. 

35. Any person interested in a contract in writing may sue 
. . to liave it rescinded, and such rescission may 

be adjudged by the Court in any of the follow- 

^ ” ’ ing cases, namely : — ‘ 

(fl) where the contract is voidable or terminable by the plain- 
tiff; 

(6) where the contraet is unlawful for causes not a])]iarcnt on 
its face, and the defendant is more to blame than the plaintifl ; 

(c) where a dccine for specific peVforniaiice of a contract of sale 
or of a contract to take a lease, has been made, and the purcliascr or 
lessee makes default in payment of the purchase-money or other sums 
which the Court has ordered him to pay. 

When the purchaser or lessee is in possession of the subject- 
matter, and the Court finds that such possession is wrongful, the 
Court may also order him to ])ay to the vendor or lessor the rents 
and pi'ofits, if any, I’cccivcd by him as su<;h possessor. 

In the same case, the Court may by order in the suit in which 
the decree has been made and not complied with, rescind the con- 
tract, either so far as regards the party in default, or altogether, as 
the justice of the case may require. 


Illustrations 


to («) : — A aelli? a Qekl to B. 'riiere is a right of way over the field of which 
A has direct personal knowledge, but which he conceals from B. B is entitled to 
have the contract rescinded. 

to** (h) : — A, an attorney, induces his client, B, a Hindu widow, to transfer pro- 
perty to him for the purpose of defrauding B's creditors. Here the parties are not 
equally in fault, and B is entitled to have the ins^iucnt of transfer rescinded. 


Rescission for mis- 
take. 


Rescission of a contract in writing cannot bo adjudged for 
mere mistake, unless the })Hrty agaiiLst whom 
a or mis- adjudged can bo restored to subslaiitially 

the same position as if the contract had not 
been made. 


37. A plaintiff instituting a suit for the specific pevfonnance of 
Alternative prayer a contract in writing may pray in the alterna- 

for rescission in suit tivo that, if the contract cannot be specifically 
fiir specific perform- enforced, it may be re.scindcd and delivered up 
to be caueolled ; and the Court, if it lefuses to 
enforce the contract specifically, may direct it to be rescinded and deli- 
vered up accordingly. 

38. On adjudging the rescission of a contrac^t, the Court may 

Court may require SUCh relief is granted 

party rescinding to do ^ make any compensation to the other which 
equiiy. “ justice may require. 
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CHAPTER V. 

• • 

Of thr Cancellation of Instruments. 

39. * Any person, against whom a written instrument is voiil or 
,, . vohlable, who has reasonable apprehension that 
may he*orilercd? ^ instrument, if left outstanding, may, cause 

him serious injury, may sue to have it adjudged 
void or voidable, and the Court may, in its discretion^ so adjudgo 
it and order it to be delivered up and cancelled. 

If the instruinoiit has been registered under the Indian Regis- 
tration Act, tlm Couj^t shall also send a copy of its decree to the officer 
in whoso office the instrument has been so registered, and such ofiicer 
shall note on the eo])y of the instrument contained in his books the 
fact of its cancellation. • 

lUmtrations, 


(a.) A, tlie owner of n sliip, by fmndulently representing her to be sca- 
wortby^induces 13, an underwriter, to ensure her. B may obtuiii the cancellutiuii 
of the policy. 

(6,) A conveys land to 13, who bequeaths it to C and dies. Thereupon D 
gets possession of the land and produces a forged instrument stating that the 
conveyance was made to B in trust for him. 0 may obtain the cancellutiuii of the 
forged instrument. 

(c.) A, representing that the tenants on his land were all at will, sells it to 
B, and conveys it to him by an instrument dated the 1st January, 1877. Soon after 
that day, A fraudulently grants to 0 a lease of ])art of the lands <lated the 1st Octo- 
ber, 187(1, and procures the lease to he registered under the Indian Uegistrulion Act. 
B may obtain the cancellation of this lease. 

(d.) A agrees to sell and deliver a ship to 13, to he paid for by B’s 
acceptances of four hills of exchange, for sums amounting to Us. 30,000, to be drawn 
by A on 13. The bills are drawn and accepteil, but the ship is not delivered accord- 
ing to the agreement. A sues B on one of the bills. B may obtain thccan cellatioii 
of all the bills. 

40. Where an instrument is evidence of 
What instruments cliffcrent rights or different obligations, tlic Court 
^ may, iu a proper case, cancel it in part and allo'w 

it to stand for the residue. 

Illustration. 

A draws a bill on 13, who endorses it to C, by whom it appears to be endorsed 
to D, wlio endorses it to E. O’s ondorsoiiient is forged. C is entitled to have 
such cndorsenieiit cancelled, leaving the bill to stand iu other respects. , 

Power to require ^l. On adjudging tlie cancellation of an 

party for whom instru- instrument, the Court may require the party to 
iiient is caiiooIleJ to whom such relief is granted to niako any com- 
uiake coiupeiisution. ponsatiou to the otlier which justice may require. 


CHAPTER VI. 

Of Declaiiatout Decrees.' 

■ 42. Any person entitled to any legal character, or to any right 
Discretion of Court as to any property, may institute a suit against 
as to declarations of any person denying, or interested to deny, his 
status or right. title to such character or right, and the Coui*t 
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may in its discretion' make therein a declaration that he is so entitled, 
and the plaintiff need not'in such suit ask for any further relief. 

Provided that no Court shall make any such declaration where 
Par to aiicb decla- l^ke plaintiff, being able to seek furtlier relief 
tion. than a mere declaiation of title, omits to do so. 

ExpJjANATion. — trustee of property is a ‘ pei*son interested 
to deny’ a title adveme to the title of some one who is not in existence, 
and for whom, if in existence, ho would bo a trustee. 


Illustrations* 

(a.) A is lawfully in pdssesaion of certain land. Tlic ^inhabitants of a neigh- 
bouring village claim a right of way across the land. A may sue for a declaration 
that they are not entitled to the right so clniiiicd. 

(6.) A bequeaths his property to H, C and D, * to be equally divided amongst 
nil and each of them, if living ut the time of my death, then amongst their surviving 
children.' No such children are in existence. In a suit against A's executor, the 
Court may declare whether B, C and 1) took the property absolutely, or only for 
their lives, and it may also declare the interests of the children before their rights 
are vested. 

(c.) A covenants that if ho should at any time be entitled to property exceed- 
ing one lakh of rupees, he will settle it upon certain trusts. Before any ^such pro- 
perty accrues, or any persons entitled iiiitier the trusts are ascertained, he institutes 
a suit to obtain a declaration that the covenant is void for uncertainty. The Court 
may make the declaration. 

(d.) A alienates to B property in which A Las niorely a life- interest. The 
alienation is invalid its against C, who is entitled as reversioner. The Court may in 
a suit by C against A and B declare that (' is so entitled. 

(c.) The widow of a sonlcss lliiidii alienates part of the property of which 
slie is in ]iossession as such. The person pn*-8!iniptively entitled to poss<»ss the 
property if he survive her, may, in a suit against the alienee, obtain a dechirutioii 
that the alienation was made without legal necessity and was therefore void beyond 
the widow's lifetime. 

(./.) A Hindu widow in possession of property adopts a son to her deceased 
hiisbaiid. The person presumptively entitled to possession of the property on her 
death •without a son may, in a suit against the adopted son, obtain u deeluration that 
the adontion was invalid. 

A is ill possession of certain property. B, alleging that he is the owner 
of the property, requires A to deliver it to him. A may obtain a duchiratiuii of his 
right to hold the property. 

(/i.) A betpieaths property to B for his life, with rcmuiiidcr to B's wife and 
her children, if any, by B, but if B die without any wife or children, to C. B lias 
a putative wife, 1), and eliildreii, but C denies that B and D were ever lawfully inaiTied. 
D and her children iiiuy, in B’s lifetime, institute a suit against C and obtain 
therein a declaration that they are truly the wife and children of B. 


43. A declaration made under this chapter, is binding only on 
* i. 1 1 the parties to the suit, persons claiming through 

Effect of dcclarahon. respectively, and, where any of the parties 

are trustees, on the persons for whom, if in existence at the date of 
the declaration, such parties would bo trustees. 


Illustration. 

A, a Hindu, in a suit to which B, his alleged wife, and her mother, are defend- 
niits, seeks a declaration that his marriage was duly solemnized and an i^rdcr for 
the restitution of his conjugal righta. The Court makes the declaration and order. 
C, claiming that B is his wife, then sues A for the recovery of B. The declaration 
made iu the former suit is uot biuding upon C. 
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CHAPTER VII. , 


• Op the Appointment of Receivers. 


Appointment of re- 
ceivers discretionary. 


Reference to Code of 
Civil Procedure. 


44. The appoinment of a Receiver pending 
a suit is a matter resting in the discretion of the 
Court. 

The mode and effect of his appointment, and 
his rights, powers, duties and liabilities, are re- 
gulated by the Code of Civil Proceduro. 


CHAPTER VIII. 

Of the ENFoncEitfENT OF Public Duties. 

45. Any of the High Courts of Judicature at Fort William, 
Pnwer to ortler pub- Madras and Bombay may make an order requir- 
lic servants and others J^g any specific act to be done or forborne, 
to do certain speci/ic within the local limits of its ordinary original 
, civil jurisdiction, by any person holding a public 

office, whether of a ])ermaiieiit or a temporary nature, or by any cor- 
poration or inferior Court of Judicature : provided — 

(a) that an application for such order be made by some person 
whose property, franchise or pex'sonal right would be injured by the 
forbearing or doing (as the case may be) of the said specific act ; 

(b) that such doing or forbearing is, under any law for the timo 
being in force, clearly incumbent on such person or Court in his or its 
public character, or on su(di corporation in its corporate character; 

(c) that in the opinion of the High Court such doing or forbear- 
ing is consonant to right and justice; 

(d) that the applicant has no other specific and adequate le^al 
remedy ; and 

(c) that the remedy given by the order applied for will bo complete. 
„ . ^ Nothing in this^ection shall bo deemed to 

Exemptions from authorize any High fi^urt — 
sucli power. ® 


(/) to make any order binding on the Secretary of State for India 
in Council, on the Governor ^General in Council, on the Goyernor 
of Madras in Council, on the Governor of Bombay in Council, or on 
the Lieutenant-Governor of Bengal ; 

(g) to make any order on any other servant of the Crown as such, 
merely to enforce the satisfaction of a claim upon the Crown ; or 

(h) to make any order which is otherwise expressly excluded by 
any law for the timo being in force. 

40. Evciy application under section 45 must be founded on an 
... affidavit of tho person injured, stating his right 

niode.^ in the matter in question, his demand of justice 

and the denial thereof; and tho High Court 
may, in its discretion, make the order applied for absolute in the first 
instance, or refuse it, or grant a rule to show causo 
why the order applied for should not be made. 


Procedure thereon. 
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If, If. the last case, the person. Court or corporation complained of 
_ , . .. shows no sufficient cause, the High Court may 

Order ... .Ucr...it.ve. an order in the alternative, either to 

do or forbear the act mentioned in the order, or to signify some 
reason to the contrary and make an answer thereto by such day as 
the Higli Court fixes in this behalf. 

47. If the peraon, Court or corporation to whom or to which 
„ , such order is directed makes no answer, or 

l-ercmi»tory order. insufficient ora false answer, the 

High Court may then issue a peremptory order to do or forbear the 
act absolutely. • 

48. Every order under this chapter shall bo 
executed, and may be appealed from, as if it 
were a decree made in the exercise of the pr- 
dinary original civil jurisdiction of the High 
Court. 

49. The costs of all applications and orders 
under this chapter shall be in the discretion of 
the High Court. 

50. Neither the High Court nor any Judge 
thereof shall hereafter issue any writ of 
damns. 

Each of the said High Courts shall, as soon as conveniently 
may be, frame rules to regulate the procoduro 
under this cha])tcr; and until such rules aro 
framed, the practice of such Court as to a[)i>li- 
cations for and grants of writs of mandamus shall api)ly, so far as 
may be practicable, to applications and orders under this chapter. 


Execution of, and 
appeal from, orders. 


Costs. 


Ear to issue of man~ 
damns. 


51. 

Power 

rules. 


to frame 


PART III. 

OP PKEVENTIVE BELIEF. 


Preventive relief 
Low grunted. 


CHAPTER IX. 

Op Injunctions genekally. 

• 

52. Preventive relief is granted at the dis- 
cretion of the Court by iiij unction, temporary 
or perpetual. 

63. Temporary injuTictions are such as are to continue until a 
... specilied time, or until tlie further order of tlie 
nyunc- They may be granted at any period of 

* a suit, and aro regulated by the Code of Civil 

Procedure. 

A perpetual injunction can only bo granted by the decree made at 
the hearing and upon the merits of the suit : the 
defendant is thereby perpetually enjoined from 
the assertion of a right, or from the commis- 
sion of an act, which would be contrary to the rights of the plaintiff. 


Perpetual iiijunc< 
tions. 
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CHAPTER X. 

Op Perpetual Injunctions. 

• 64. Subject to the othcf provisions contained in, or refeAcd to 
„ . , . . by, this chapter, a perpetual injunction may be 

ti<n.rwl.rgranr‘ prevent the breach of an obligation 

existing in favour of the aiiplicaiit, v^hether ex- 
pressly or by implication. 

When such obligation arises from contract, the Court shall be 
guided by the rules and provisions contained in Chapter TI of this Act. 

When the defendant invades or threatens to invade the plain- 
tiff's right to, or enjoyment of, property, the Court may grant a 
perpetual injunction in the following cases (nainel}’^) : — 

(a) where the defendant is trustee of the property for the plaintiff ; 

I (h) where there exists no standard for ascertaining the actual 
damage caused, or likely to be caused, by the invasion j 

(d) where the invasion is such that pecuniary compensation 
would not a.tford adequate relief ; 

(ct) where it is probable that pecuniary compensation cannot bo 
got for tliQ invasion ; 

(ft) where the injunction is necessary to prevent a multiplicity 
of judicial proceedings. 

Explanation. — E or tho purpose of this section a trademark is 
property. 

Illustrations, 

(a.) A lets certain land to 11, and B contracts not to dij; sand or prnvel tliere- 
oiit. A may sue fur an injun&tlon to restrain B from digging in violation of liis 
contract. 

(/;.) A ti'iistee threatens a breach of trust. His co-triistces, if any, should, and 
the beneficial owners may, sue for an injunction to prevent the breach. 

(c.) 'fhe Directors of a public company arc about to pay a dividend out of 
capital or borrowed money. Any- of the shareholders may sue for an injunction to 
restrain them. 

(cZ.) 'JMic Directors of a fire and life insurance company are about to engage in 
marine insurances. Any of the shareholders may sue for an injunction to restniiii 
them. • 

(e.) A, an executor, through misconduct or insolvency, is bringing the property 
of the deceased into danger. The Court may grant an injunction to restrain him 
from getting in the assets. 

(/.) A, a trustee for B, is about to make an imprudent sale of a small j;)art of 
the trust-f)rof)erty. B may sue for an injiiiiciion to restrain the sale, even though 
coinpoiisution in money would have adorded him adequate relief. 

(g-.) A makes a settlement (not founded on marriage or other valuable con- 
sideration) of an estate on B and his children. A then contracts to sell the estate 
to C. B or any of his children may sue for an injunction to restrain the sale. 

(A.) In the course of A's employment ns a vakil, certain papers belonging to 
his client, B, come into his possession. A threatens to make these papers public, 
or to communicate their contents to a stranger. B may sue for an iiij unction to 
• restrain A from so doing. 

(».) A is B*s medical adviser. He demands money of B which B declines to 
pay. A then threatens to make known the effect of B's coinniiinications to him as 
a patient. This is contrary to A*a duty, and B may sue for an injunction to restrain 
him from so doing. 

(/.) A, the owner of two adjoining houses, lets one to B and afterwards lets the 
other to C. A and C begin to make such alterations in the house let to C as will 
prevent the comfortable enjoyment of the house let to B. B may sue for aii iiijuiiu- 
tiou to restniiu them from so doing. 
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(A.) A lets certain* arable lands to B for purposes of liusbnndrj, but witlioiit 
any cxpresS contract as to the'mode of cultivation. Contrary to theiUiode of culti- 
vation customary in the district, B threatens to sow the lands with seed injurious 
thereto' and requiring ninny years to eradicate. A may sue for an injunction to 
restrain B from sowing the hinds in contravention of his implied couti*act to use 
them in a husbandlike manner. 

(/.) A, B and 0 are partners, the partnership being determinable at will. A 
threatens' to do an act tending to the destruction of the partnership-property. U 
iiiid C may, without seeking a dissolution of the partnership, sue for an injunction 
to restrain A from doing the act. 

(m) A, n Hindu widow in possession of her deceased husband's property, com- 
mits deatructinn of the property without any cause siifTicieiit to justify her in so 
doing. The heir-expectant may sue for an injunction to restrain her. 

(71.) A, J 1 and C are members of an undivided Hiiidii family. A cuts timber 
growing on the family-property, and threatens to destroy part of the fumily-huu.se 
and to sell some of the family- utensils. B and C may sue for an injiiiiction to 
restrain him. * 

(o.) A, the owner of certain hoi]se.s in Calcutta, becomes insolvent. 13 b#y» 
them from tlic oiHcial assignee and enters into possos.sioii. A persists in trespassing 
on and damaging the houses, and B is thereby compel led, at considerubie expense, 
to employ men to protect the possession. B may sue fur an injiinetioii to restrain 
further acts of trespass. 

(/>.) The inhabitants of a village claim a right of way over A’s land. In a suit 
against several of thcMii, obtains a declaratory decree that his hind is a’lbjeet to no 
such riglit. Afterwards each of the other villagers sues A for obstrueting his 
alleged right of way over the land, A may sue for an injunction to restrain them. 

( 7 .) A, in an ud ministration -suit to which a creditor, B, is not a party, obtains 
a decree for the administration of C's assets. B proceeds against C*s estate for his 
debt. A may sue for an injunction to restrain 13. 

(r.) A and B are in possession of contigiiou.s lands and of the mines under- 
neath them. A works liis mine so ns to extend under B*s mine and threatens to 
remove certain pillars which help to support B's mii^e. B may sue fur an injuneliou 
to restrain him h'oin so doing. 

(s.) A riiig.s bells or makes some other unnecessary noise so near a house as to 
interfere materially and uiireasunnhly with the physical comfort of the occupier, B. 
B may sue for an injunction restraining A from making the noise. 

(J.) A pollutes the air with smoke so as to interfere imiterially with the physical 
comfort of 13 and C, who carry on husiiies.s in a neighbouring house. B and G may 
sue for an injunction to restrain the pollution. 

(ta.) a infringes B's patent. If the Court is satisfied that the patent is valid 
and has been infringed, 13 may olUaiii an injunction to restrain the iiiiringcincnt. 

(».) A pirates J3\s copyright. B may obtain an injunction to restrain the 
piracy, iiiilc.ss the work of which copyright is claimed is libellous or obscene. 

(w.y A improperly uses the trademark of B. 13. nitiy obtain an injunction to 
restrain the ii.ser, provided that 13*.s use of the trademark is honest. 

(a) A, a tradesman, holds out 13 as his partner against the wish and without 
the authority of 13. 13 may sucj for an injunction to restrain A from so doing. 

(y.) A, a very eminent man, writes letters on family-topics to B, After the death 
of A and 13, C, who is 13*.s residuary legatee, proposes t«) make money by publishing 
A's letters. D, who is A's executor, has a property in the letters, and may sue for 
un injunction to restrain C from publishing them. 

( 2 .) A carries 011 a man 11 factory and 13 is his assistant. In the course of his 
business, A imparts to 13 a secret pnicess of value. B afterwards demands money 
of A, tlireatening, in case of refusal, to disclose the process to C, a rival -manufac- 
turer. A may sue for aii iiij unction to restrain B from disclosing the process. 

55. When, to prevent the breach of an obligation, it is necessary 
■ . . to compel the performance of certain acts which 

injunc- Court is capable of enforcing, the Court may, 
in its discretion, grant an injunction to prevent 
the breach complained of, and also to compel performance of tho 
requisite acts. 
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, Ilhutrations, * ^ 

(a.) A, by new buildings, obstructs lights to the access and use of which B has 
acquired a right under the Indian Limitauon Act, Part IV. B may obtain an 
injunction, "not only to restrain A from going dn with the buildings, but also* to pull 
down so much of them as obstructs B*8 lights. ' 

(d.) A builds a house with eaves projecting over B*s land. B may sue for on 
injunction to pull down so much of the eaves as so project. • * 

(c.) In the case put as illustration (t) to section d4, the Court piay also order 
all written communications made by B, as patient, to A, as medical adviser, to be 
destroyed. 

(d.) In the case put as illustration (y) to section 54, the Court nuiy also order 
A*s letters to be destroyed. 

(e.) A threatens to publish statements concerning B which would be punishable 
under Chapter XXI of the Indian Penal Code. The Court may grant an injunction 
to restrain the publication, even though it may be shown not to be injurious to B*s 
property. 

* (/’) A, being IVs medical adviser, threatens to publish B's written communica- 
tions with him, showing that B has led an ininioral life. B may obtain an injuhctioii 
to restrain the publication. 

(g.) In the cases put as illustrations (u) and (ic) to section 54, and as illustra- 
tions and ( /) to this section, the Court may also order the copies produced by 
piracy, and the trademarks, statements and comiuunicatioiis, therein respectively 
men tinned,, to be given up or destroyed. 

fiisci}.""^^” '^**^** injunction cannot bo granted — 


(a) to stay a judicial proceeding pending at the institution of 
the suit in which the injunction is sought, unless such restraint is 
necessary to prevent a multiplicity of proceedings; 

(b) to stay proceedings in a Court not subordinate to that from 
which the injunction is sought ; 

(c) to restrain persons from applying to any legislative body ; 

(d) to interfere with the public duties of any department of the 
Government of India or the Local Government, or with the sovereign 
acts of a Foreign Government ; 

( e) to stay proceedings in any criminal matter ; 

(f) prevent the breach of a contract the performance of 
which would not be specifically enforced ; 

(y) to prevent, on the ground of nuisance, an act of which it is 
not reasonably clear that it will be a nuisance ; 

(k ) to prevent a continuing breach in which the applicant has 
acquiesced ; 

(i) when equally efficacious relief can certainly be obtaiAed by 
any other usual mode of proceeding, except in case of breach of 
trust ; 

(j) when the conduct of the applicaut or his agents has been 
such as to disentitle him to the assistance of the Court ; 

{k) where the applicant has no personal interest in the matter. 

Illustrations^ 

(a.) A seeks an iiijiuiction to restrain his partner, B, from receiving the part- 
nership-debts and ctfccts. it appears that A ha<l improperly possessed himself of 
the books of the firm and refused B access to them. The Court will refuse the 
injunction. 

(5.) A manufactures and sells crucibles, designating them as patent pliinihago 
crucibles," though, in fact, they have never been patented. B pirates the designa- 
tion. A cannot obtain an iiij unction to restrain the piracy. 


4 
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(c.) A sells nil article called “ Mexican Balm,** stating tiint it is compounded of 
divers rare essences, and bns sovereign medicinal qualities. B commences to sell a 
similar article to which he gives a name and description such as to lead people into the 
belief thht they arc buying A*8 Mexican Balm. A sues B for an injuiictien to res- 
train the sale. B shows that A*s Mexican Balm consists of nothing but scented hog's 
lard. A*s use of his description is not an honest one and he cannot obtain an 
injunction. 

57 . Notwithstanding section 56, clause (f)^ where a contract 
comprises an affirmative agreement to do a 
fo5"neSve\reeI act,. coupled with a negative agreement, 

ment. exjircss or implied, not to do a certain act, the 

circiimstaiiee that the Court in unable to compel 
specific performance of the affirmative agreement, shall not preclude 
it from granting an injunction to perftirm tho negative agreement ; 
provided that the applicant has not failed to perform tho contract so 
far as it is binding on him. 

Illustrations. 

(a.) A contracts to sell to B for Us. 1,000 the good-will of a certain business 
unconnected with business-premises, and further agrees not to carry on that busi- 
ness in Calcutta. B pays A the Us. 1,000, but A carries on the business in 
Calcutta. The Court cannot compel A to send his customers to B, Init B may 
obtain nn injunction restraining A from carrying on the business in Calcutta. 

(6,) A contracts to sell to B the good-will of a business. A then seta up a 
similar business close by B's shop, and solicits his old customers to deal with him. 
This is contrary to his implied contract, and B may obtain an injunction to restrain 
A from soliciting the customers, and from doing .any act whereby their good-will 
may be withdrawn from B. 

A contracts with B to sing for twelve months at B's theatre and not to 
sing 111 public elsewhere. B cannot obtain specific performance of the contract to 
sing, but he is entitled to an iiij auction restraining A from singing at any other 
place of public entertain ment. 

(d.) B contracts with A that he will serve him faithfully for twelve months as a 
clerk. A is not entitled to a decree for spccilic performance of this contract. But 
he is entitled to au injunction restraining Ji from serving a rival-house ns clerk. 

(e.) A contracts with B that, in consideration of Us. 1,000 to be paid to him 
ly B on a day fixed, ho will not set up a certain business within a specified distance. 
) fails to pay the money. A cannot be restrained from currying on the business 
vithin the specified distance. 


SCHEDULE. 

C See Section 2.J 

Acts of the Govbrnob Genbbal in Council. 


Number and year. 

Subject. 


Extent of repeal. 

VIII of 1859 ... 

Civil Procedure 


Sections 15 and 192. 

XIV of 1859 ... 

Limitation 

... 

Section 15. 

XXm of 1861 ... 

Civil Procedure 

.tf 

Section 26. 

IX of 1872 ... 

Contract 

... 

In section 28, tho second 
clause of exception 1. 
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ACT No. 11. 


Passed by the Governor General op India in Council. 

{Received the assent of the Governor General on the 14 We 
Fehmarij, 1877.) 


An Act to amend Act No. XIII o/1875. 

Whereas it is expedient to define the expression ^ High Court' as 
used in Act No. XIII of 1875 (to amend the law 
Prcaiyble. relating to Probates and Letters of Adminifftra^ 

tion), sections 2^ 3 and 4 ; It is hereby enacted as 

follows 

‘High Court’ <le- !• Tlie expression ‘High Court’ in each of 

fined *111 Act Xllt the said sections shall mean, and be deemed to 
of 1875, sections 2, have always meant — 

(а) a High Court for the time being established under the twenty- 
fourth and twenty-fifth of, Victoria, chapter 104 : 

(б) the Chief Court of the Panjab : 

(c) the Court of the Recorder of Rangoon. 

2. Nothing in this Act shall be deemed to affect the validity of 
any grant of probate or letters of administration 
Saving of certain with effect throughout the whole of British India 

a^inistratiM.’*^ heretofore made by any Court other than the 
Courts specified in section one. 


ACT No. III. 

THE INDIAN REGISTRATION ACT. 


Passed bt the Governor General of India in Counirl. 

(Received the assent of the Governor General on the 14lA February, 

1877.) 


An Act for the Registration of Documents, 

Whereas it is expedient to amend the law relating to the 
Preamble registration of documents ; It is hereby enacted 

’ as follows : — 
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PART I. 


Local extent. 


Commencement. 


FRELIMINAKY. 

1. This Act may be called “ The Indian 
Short title. Registration Act, 1877 : ” 

It extends to the whole of British India, except sucli districts 
Local extent tracts of country as the Local GovciTimeiit 

may from time to time, with the previous sanc- 
tion of the Governor General in Council, exclude from its operation : 

Commeimement . day 

of April, 1877. 

Repeal of enact- 2. On and from that day Act No. VIII of 

1871 shall bo repealed. 

Bu^ all appointments, notifications, rules and orders made, and 
all districts and sub-district formed, and all offices established, and 
all tables of fees prepared, under such Act or any of the enactments 
thereby repealed shall be deemed to have boon res])cctivtfly made, 
formed, established and prepared under this Act, except in so far as 
such rules and orders may bo inconsistent herewith. 

References made in Acts passed before the first day of April, 
1877, to the said Act, or to any enactment thereby repealed, shall be 
read as if made to the corresponding section of this Act. 

Interpretation- ^^^^*** unless there bo something 

clause. ^ repugnant in the subject or context — 

* Lease’ includes a counterpart, kabfiUyat, an undertaking 
'Lease* ^ cultivate or occupy, and an agreement to 

lease : 


' Lease.* 


' Signature. * 
* Signed. * 


‘Signature’ and ‘signed’ include and apply 

iC-.: r - ^ 


to the affixing of a mark : 


‘Immoveable pra|)crty’ includes land, buildings, hereditary 
allowances, rights to ways, lights, fen-ics, 

' Immoveable pro- fisheries or any other benefit to arise out of 
land, and things attached to the earth or per- 
manency fastened to anything which is attached to the earth, but 
not standing timber, growing crops, nor grass : 

‘Moveable property’ includes standing timber, growing crops 
,, . , and grass, fruit upon and juice in trees, and 

Movea e proper y. pi-operty of every other description, except im- 
moveable property : 

‘ Book ’ includes a portion of a book and also any number of 
, , sheets connected together with a view of form- 

^ ■ ing a book or portion of a book : 

‘^Endorsement ’ and ‘ endorsed ^ include and apply to an entry 
, in writing by a registering officer on a rider 
4 covering slip to any document tendered for 

registration under this Act : 
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‘Minor I means a person who, according to tho persi^nal law 
« Minor.' to which he is subject/ has not attained majo- 

. ‘ ^ rity : ’ • 

‘ Bc^csentative ' includes tho guardian of a minor and tho 
‘Representative.’ committee or other legal curator of a lunatic 
or idiot : . • 

‘Addition’ moans the place of residence, and tho profession, 
‘Addition.’ trade, rank and title (if any) of a pei'son des- 

cribed, and, in the case of a Native, his caste, 
(if any) and his father’s name, or where he is usually described as 
the son of his mother, then his mother’s name : 

‘ District Court ’ includes the High Court in its ordinary original 
‘District Court.* civil jurisdiction ; and 

• District- ‘ Sub. ‘ District; 'and ‘ Sub-Distrirt ’ respectively 

District* mean a distnct and sub-district formed under 

this Act. 

PART II. 

Op THE REGISTRATION-ESTABLisnMENT. 

4. The Local Government shall appoint an officer to bo the 
Inspector General of Inspector General of Registration for the terri- 

Uc(;istratioti. torics subject to such Govcmincnt, • 

or may, instead of making such appointment, direct that all or 
any of the powers and duties hereinafter conferred and imposed 
upon the Inspector General shall bo exercised and performed by such 
officer or officers, and within such local limits, as the Local Govern- 
ment from time to time appoints in this behalf. 

The Governor of Bombay in Council may also, with the previous 
- consent of the Governor General in Council, 

General of Siildli^^ appoint an officer to bo Branch Inspector Gene- 
ral of Sindh, who sh»ill have all the powers of 
an Inspector General under this Act other than the power to frame 
rules. hereinafter conferred. 

Any Inspector General or the Branch Inspector General of 
Sindh may hold simultaneously any other office under Government. 

5. For the purposes of this Act, the Local Government shall 

j.. . , , form districts and sub-districts, and shall pre- 
districts? * ^ " scribe, and may, from time to time alter, the 

limits of such districts and sub-districts. 

The districts and sub-districts foiTned under this section, together 
with the limits thereof, and every alteration of such limits, shall be 
notified in tho local officdal Gazette. 

Every such alteration shall take effect on such day after the date 
of the notification as is therein mentioned. 

6. The Lpcal Government may appoint such persons, whether 
. . A a u public officers or not, as it thinks proper, to be 

RegfilrarT Registrars of the several districts, and to he 

Sub-Registrars of the several sub-districts, form- 
ed as aforesaid, respectively. 
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7. iThe Local Government shall establish in every district an 
/^iis r • * office to be styled the office of the Registrar 

every sub-district an office or offices to 
® ’ be styled the office of the Sub-Registrar, or the 

offices of the Joint Sub-Registrars, and may amalgamate with any 
office* of a. Registrar any office of a Sub-Registrar subordinate to such 
Registrar, 

and may authorize any Sub-Registrar whose office has been so 
amalgamated to exercise and perform, in addition to his own powers 
and duties, all or any of the powers and duties of the Registrar to 
whom he is subordinate : 

Provided that no such authorization shall enable a Sub-Registrar 
to hear an appeal against an order passed by himself under this 
Act. 

8. The Local Government may also appoint officers to be called 

. Inspectors of Registration-offices, and may 
Regia- prescribe the duties •of such 

officers. Every such Inspector shall bo subordi- 
nate to the Inspector General. • 

9. Eveiy military cantonment where there is a Cantonment Ma- 

gistrate may (if the Local Government so di- 
Military cantonmcn^ rects) be, for the purposes of this Act, a sub-dis- 

dia^icts o/diatricta. * l^^ct or a district, and such Magistrate shall bo the 
Sub-Registrar or the Registrar of such sub-district 
or district, as the case may bo. 

Whenever the Governor General in Council declares any military 
cantonment beyond the limits of British India to be a sub-district or 
a district for the purposes of this Act, he shall also declare in the case 
of a’*sub-di8trict, what authorities shall be Registrar of the district and 
Inspector General, and in the case of a district, what authority shall 
be Inspector General, with reference to such cantonment and the 
Sub-Registrar or Registrar thereof. 

10. Whenever any Registrar other than the Registrar of a dis- 
Absence of Regis- trict including a Presidency-town, is absent 

trar from his district or otherwise than on duty in his district, or when 
vacancy in his office. jjjg office is temporarily vacant, 

any person whom the Inspector General appoints in this behalf, 
or, in default of such appointment, the Judge of the District Court 
within the local limits of whose jurisdiction the Registrar’s office is 
situate, 

shall be the Registrar during such absence or until the Local 
Government fills up the vacancy. 

Whenever the Registrar of a district including a Presidency- 
town, is absent otherwise than on duty in his district, or when his 
office is temporarily vacant, 

any person whom the Inspector Gksneral appoints in this behalf 
shall be the Registrar during such absence, or until the Local Govern- 
ment fills up the vacancy. 
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11. Whenever any Registrar is absent from his office on duty in 
Absence of Regis- his district, he may appoint any Sub-Registrar 
trar «ii duty^iii hisdis- or other, person in his district to perform, during 
such absenQe, all the duties of a Registrar, except 
those mentioned in sections 68 and 72. 


12. Whenever any Sub-Registrar is absent, or when his office is 
Absence of Sub-Re- temporarily vacant, any person whom the Regis- 

gjstrnr or vacancy in trar of the district appoints in this behalf shall 
his office. l 3 Q Sub-Registrar during such absence, or until 

the Local Government fills up the vacancy. 

13. All appointments made under section 10, section 11 or 

scctioR 12 shall bc rcportcd to tlio Local Govern- 
sections 10, 11 or 12 to niont by the Inspector General. Such report 
be reported to Gov- shall be either special or general, as the Local 
eminent. Government directs. 


^ The Local Government may suspend, remove 

Suspension, removal, or dismiss any person appointed under the 
and dismissal of officers, provisions of this Act, and appoint another 
person in his stead. 

14. Subject to the approval of the Governor General in Council, 
Remuneration and the Local Government may assign such salaries 
establishments of regis- as such Government from time to time deems 
teniig officers. proper to the registering officers appointed under 

this Act, or provide for their remuneration by fees, or partly by fees, 
and partly by salaries. 

Tho Local Government may allow proper establishments for the 
several offices under this Act. 


15. The several Registrars and Sub-Registrars shall use a seal 
Seal, of registering Scaring the following inscription in EngUsh and 


officers. 


Sub-Registrar) of 
16. The Local 
Register-books. 


in such other language as tho Local Government 
directs : — Tho seal of the Registrar {or of the 


Government shall provide for the office of every 
registering officer the books necessary for the 
purposes of this Act. ^ 

The books so provided shall contain the foions from time to timo 
prescribed by tho Inspector General, with the 
sanction of the Local Government, and the pages 
of such books shall be consecutively numbered in print, and the 
number of pages in each book shall be certified on the title-page by 
tho officer by whom such books ai*e issued. 

• The Local Government shall supply tho office of every Registrar 
Fire-proof boxes with a fire-proof box, and shall in each district 
make suitable provision for the safe custody of 
the records connected with tho registration of documents in such 
district. 
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PART III. 

Of Bboistbablb Dogxtmeets. 

• 

17. The documents next hereinafter mentioned shall be register- 
llocuments of which ed, if the property to which they relate is situate 
registration is compuU in a distric t in which, and if they have been 
sorj. executed on or after the date on which, Act 

No. XVI of 1864, or Act No. XX of 1866, or Act No. VllI of 1871, 
or this Act, came or comes into force (that is to say), — 

(a) Instruments of gift of immoveable property : 

(A) Other nou-testamentary instruments which purport or oper- 
ate to create, declare, assign, limit or extinguish whether in present 
or ill future, any right, title or interest, whether vested or contingent, 
of the value of one hundred rupees and upwards, to or iu iminoveabel 
property : ^ • 

(c) Non-testamentary instruments which acknowledge the receipt 
or payment of any consideration on account of the creation, declara- 
tion, assignment, limitation or extinction of any such right, title or 
interest; and 

(d) Leases of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent : 

Provided that the Local Government may, by order published in 
the official Gazette, exempt from the operation of the former [lart of 
this section any leases executed in any district, or part of a district, 
the terni& granted by which do not exceed five years and the annual 
rents reserved by which do not exceed fifty rupees. 

„ , ^ Nothing in clauses (6) and (c) of this section 

cep ion o applies to 

composition-deeds ; (c) any composition-deed ; 

(/) any instrument relating to shares in a Joint Stock Company, 
and of trantifers of notwithstanding that the assets of such Com- 
abarcs and debentures pany Consist in whole or in part of immoveable 
in Land Companies ; property, or 

any endorsement upon or transfer of any debenture issued 
by any such Company ; 

(h) any document not itself creating, declaring, assigning, limiting 

, , or extinguishing any right, title or interest of 

crcatiI!“rJuto«ffi one hundred rupeeH and upwards 

Other docuTnents. ^ or in immoveable property, but merely creat- 

ing a right to obtain another document which 
will when executed create, declare, assign, limit or extinguish any* 
such right, title or interest ; « 

(i) decrees and orders of Courts and awards ; 

(;) grants of immoveable property by Government ; 

(k) instruments of partition made by revenue-officers; 

(/) certificates and instruments of collateral security granted 
under the Land Improvement Act, 1871. 
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Authorities to adopt a son, executed after the* first day of Janu- 

Authoritiea to adopt conftood by a wiU, Shall also 

. bo registered. , 

^ I r i-u 18* Any of the documents next hereinafter 
teJiTreS^nis^SnS mentioned may be registered under this Act 
that IS to say>-^ 

(a) instruments (other than instruments of gift and wills) which 
purport or operate to create, declare, assign, limit or extinguish, 
whether in present or in future, any right, title or interest, whether 
vested or contingent, of a value less than one hundred rupees, to or 
in immoveable property : 

(fc) instruments acknowledging the receipt or payment of any 
consideration ou account of the creation, declaration, assignment, 
limitation or extinction of any such right, title or interest:* 

(c) leases of immoveable property for any term not exceeding 
one year, and leases exempted under section 17 : 

(dj instruments (other than wills) which purnort or operate to 
create, declare, assign, limit or extinguish any riglit, title or interest 
to or in mTovcable property : 

(e) wills: 

(/) all other documents not required by section 17 to bo 
registered. 

19. If any document duly presented for registration be in a 
Dciciimeiits in lati- language which the registering officer does not 
not niulorstuod underj)tand, and which is not commonly used in 
by r«gi»tciing olli<*.er. the district, ho shall refuse to register the 
document, unless it be accompanied by a true traiislation into a 
language commonly used in the district and also by a true copy. 

29. The registering officer may in his discretion refuse to accept 
D,K!nme.ifa contai..- registration any document in which any 

iiig interiilluatioiis, interlineation, blank, erasure or alteration ap- 
blanks, crasurea or al- pears, unless the persons executing the document 
teratioiis. attest with their signatures or initials such inter- 

lineation, blank, erasure or alteration. If he register such document, 
he shall, at the time of registering the same, make a note in the 
register of such interlineation, blank, erasure or alteration. 

21. (a.) No non-testamentary document relating to immcA^eable 

. . property shall be accepted for registration iin- 

Description of parcels, contains a description of such property 

sufficient to iiidentify the same. 

(6.) Houses in towns shall be described as situate on the north or 
other side of the street or road (mentioning it) to which they front, 
Sind by their existing and former occupancies, and by their numbers if 
the houses in such street or road are numbered. Other houses and 
lauds shall be described by their name, if any, and as being in the 
territorial division in which they are situate, and by their superiicial 
contents, the roads and other properties on which they abut, and their 
existing occupancies, and also, whenever it is pracitable, by reference 
to a Government map or survey. 


5 
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(e.) ^ No non-testamentary document containing ^ map or plan of 
Ti * X • property compnsed therein ehall be accept- 

ing plan". registration unless it be accompnied by 

a true copy of the map or plan, or in case such 
property is situate in several districts, by such number of true copies 
of the map or plan as arc equal to the number of such districts. 

22. Failure to comply with the provisions contained in sec- 
Fnilnre to comply 21, clause {b), shall not disentitle a docu- 

wirh rules as to des- ment to bo registered if the description of the 
cription of houBcs and property to which it relates is sufficient to identify 
such property. 


laud. 


PART IV. 

Of the Time of Fuesentation. 

23. Subject to the provisions contained in sections 24, 25, and 26, 

. no document other than a will shall be accepted 
documents' for registration unless presented for that pur- 

pose to the proper officer within four mouths 
from the date of its execution, 

or, in the case of a copy of a decree or order, within four months 
from the day on which the decree or order was made, or, where it is 
appealable, within four months from the day on which it becomes 
final. 

Provided that, where there are several persons executing a docu- 
ment at different times, such document may be presented for regis- 
tration and rc-registration within four months from the date of each 
execution. 

24. If owing to urgent necessity or unavoidable accident, any 

document executed, or copy of a decree or order 
Provision where de- made, ill British India is not presented for regis- 
tration till after the expiration of the time here- 
inbefore prescribed in tliat behalf, the Registrar, 
in cases where the delay in presentation does not exceed four mouths, 
may direct that on payment of a fine not exceeding ten times the 
amount of the proper registration-fee, such document shall be accept- 
ed for registration. 

Any application for such direction may he lodged with a Sub- 
Registrar, who shall forthwith forward it to the Registrar’to whom he 
is subordinate. 

25. When a document purporting to have been executed by all or 

- any of the jiarties out of British India is not 

cdoutorBritiaSa* pwrented for registration till after the expiration 
of the time hereinbefore prescribed in that be- 
half, the registering officer, if satisfied, 

(a) that the instrument was so executed, and 

(b) that it has been presented for registration within four months 
after its arrival in British India, 
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may, oi\ payment of the proper registration-fee, accept 6\)ch docu- 
ment for registration. 

• 26. Whenever a registration-office is closed on the last day ef any 
period provided in this Act for the presentation 
of any document, such last day shall, for the 
purposes of this- Act, be deemed to be the* day 
on which the office re-opens. 

27. A will may at any time be presented for 
registration or deposited in manner hereinafter 
provided. 


. Provision where 
office is closed on last 
day of period for pre- 
sentation. 

Wills may be pre- 
sented or deposited at 
any time. 


PART V. 

Op thb Plack op Registration. 

28^ Save os iu this Part otherwise provided, every document 
. . mentioned in section 17, clauses (a), (&), (o) and 

.lorumenS'vXIng" *0 1*) ^ 

® be presented for registration in the orace of a 
Sub-Registrar within whose sub-district the 
whole or some portion of the property to which such document relates 
is situate. 

29. Every document other than a document referred to in section 

. . 28 and a copy of a decree or order, may bo 

otSr"do[Lc?J ® presented for registration either in the office of 
the Sub-Registrar m whose sub-distnct the 
document was executed, or in the office of any other Sub-Registrar 
under the Local Government at which all the persons executing and 
chiming under the document desire tlie same to be registered. 

A copy of a decree or order may be presented for registmtioii in 
the office of the Sub-Registr.ar in whose sub-district the original 
<lecree or order was made, or, where the decree or order does not affect 
immoveable property, iu the office of any other Sub-Registrar under 
the Local Government at which ail the persons claiming under the 
decree or order desire the copy to be registered. 

30. (a.) Any Registrar may in his discretion receive and register 

. . any document which might be registered By any 

^ Sub-Registrar subordinate to him. 

(A) 


The Registrar of a district including a Presidency-town and 
the Registrar of the Lahore district may 
Registra^on by Re- j-geeive and register any document referred to 
Slwn^and section 28 without regard to the situation in 

any part of British India of the property to 
which the document relates. 

&1. In ordinary cases the registration or 
of documents under this Act shdl be n^e 
private reudeiice. ^^® authorized to 

accept the same for registration or deposit. 
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Butv such officer mf^r on special cause being shown attend at the 
residence of any person desiring to present a document for registration 
or to deposit a will, and accept for registration or deposit ^uch docu- 
ment or will. 


PART VI. 

Op presenting Documents for Registration. 

32. Except in the cases mentioned in section 31 and section 89, 
every document to be registered under this Act, 
dofuS forTgU. such registration ho compulsory or 

tratiou. optional, shall bo presented at the proper regis- 

tration-office, 

by some person executing or claiming under the same, or, in the 
case of a copy of a decree or order, claiming under the decree or 
order, 

or by the representative or assign of such person, 

or by the agent of such person, representative or assign, duly 
authorized by power-of-attorney executed and authenticated in 
maimer hereinafter mentioned. 

Powers-of-attoriiey purposes of section 32, the 

rmigiiizablc for pur- powcrs-of-attorney next hereinafter mentioned 
poses ot* section 82. shall alone be recognized (that is to say), — 

(a) if the principal at the time of executing the power-of-attor- 

ney resides in any part of British India in which this Act is for the 
time being in force, a power-of-attomey executed before and authen- 
ticarted by the Registrar or Sub-Registrar within whose distiict or 
sub-district the principal resides : , • 

(b) if the principal at the time aforesaid resides in any other part 
of British India, a power-of-attorney executed before and authenti- 
cated by any Magistrate : 

(c) if the principal at the time aforesaid docs not reside in 

British India, a power-of-attorney executed before and autheuticated 
by a Notary Public, or any Court, Judge, Magistrate, British Consul 
or Vido-Consul, or representative of Her Majesty or of the Uoverumeiit 
of India: ^ 

Provided that the following persons shall not be required 
Proviso as to persons *<> attend at any registiiition-offieo or Court for 
infirm, or in jail, or the purpose of executing any such power-of- 
ext!iiipt from appear- attorney as is mentioned in clauses (a ) and (b) 
iiig in Court. of this section : — 

persons who by reason of bodily infirmity ai*e unable without 
risk or serious inconvenience so to attend ; 

persons who are in jail under civil or criminal process ; and 

persons exempt by law from personal appearance in Court. ‘ 

In every such case the Registrar or Sub-Registrar or Magistrate 
(ns the case may be), if satisfied that the power-of-attorney has 
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been voluntarily executed by the person purporting to^ bo tho 
principal, may attest the same without requiring his personal attend- 
ance at the office or Court aforesaid. • 

To obtain evidence as to the voluntary nature of the execution, 
the Registrar or Sub-Registrar or Magistrate iiiaj^ either hiinsolf 
go to the house of the person purporting to be the principal or to 
the jail in which he is confined, and examine him, or issue a commis- 
sion for his examination. 

Any povver-of-attorney mentioned in this section may be proved 
by the production of it without further proof, when it purports on 
the face of it to have been executed before and authenticated by the 
person or Court hereinbefore mentioned in that behalf. 

34. Subject to the provisions contained in this Part and in sec- 
Knquiry before reyis- tione 41, 48, 45, hi), 7o, 77, 88, and 89, no docu- 

tration by registering ment shall be registered under this Act, unless the 
persons executing such document, or their rc- 
prcseuUttives, assigns or agents authorizc^d as aforesaid, ap[)ear before 
the registering officer within the time allowed for presentation umler 
sections 24^ 25, and 26 : 

Provided that if owing to urgent necessity or unavoidable 
accident all such persons do not so a[)pcar, tho Registrar, in cases 
where tho delay in apiicaring does not exceed four montlis, may 
direct that on payment of a fine not.excoeding ten times tlie amount 
of the projier registration-fee in addition to the fine, if any, payable 
under section 24, the document may bo registered. 

Such a])pcarances may be simultaneous or at different times. 

The registering officer shall thereupon — 

(а) enquire whether or not such document was executed by 
the persons by whom it purports to have been executed, 

(б) satisfy liiinself as to the identity of the jiersons appearing 
before him and alleging that they have executed the document, and 

(c) in the case of any person appearing as a representative, assign 
or agent, satisfy himself of the right of such person so to appear. 

Any application for a direction under tho proviso in this section 
may be lodged with a Sub- Registrar, who shall forthwith forward it 
to the Registrar to whom he is subordinate. 

Nothing in this section a'pplies to copies of decrees or orders. 

35. If all the persons executing the document appear personally 

before the registering officer and are pei-sonally 
Proce*biro on admis- ^^own to him, or if he be otherwise satisfied 
81011 o execu ion. persons they represent them- 

selves to be, and if they all admit the execution of the document ; 

or, in the case of any person appearing by a representative, 
assign or agent, if such representative, assign or agent admits the 
execution ; • 

or, if the person executing the document is dead, and his repre- 
sentative or assign appears before the registering officer, and admits 
the execution, 

the registering officer shall I'egister the document as directed 
in sections 58 to 61, indusive. 
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The ^registering officer may, in order to satisfy himself that 
the persons appearing belbre him are the persons they represent them- 
selves Jk) be, or for any other purpose contemplated by this Act, 
examine any one present in his office. 

Procedui-e on denial If an}*^ of the persons by whom the document 

of executi\>n, &c. purports to be executed deny its execution, or 

if any such person appeam to be a minor, an idiot, or a 
lunatic, or 

if any person by whom the document purports to bo executed 
is dead, and his representative or assign denies its execution, 

the registering officer shall refuse to register the document 
Provided that, where such officer is a Registrar, he shall follow the 
procedure prescribed in Part XII of tins AcL 


PART VII. 

Of enforoinq the Appearance of Executants and Witnesses. 

36. If any person presenting any document for registration, or 
claiming under any document which is capable 
IHsarSo^rxecS of being SO presented, desires the appearance of 
or witness is desired. porson^ whose presence or testimony is 

necessary for the registration of such document, 
the registering officer may, in his discretion, call upon such officer or 
Court as the Local Government from time to time directs in this be- 
half to issue a summons requiring him to appear at the registration- 
office, either in person or by duly authorized agent, as in the summons 
may be mentioned, and at a time named therein. 

37. The officer or Court, upon receipt of the 
peon’s fee payable in such cases, shall issue tho 
summons accordingly, and cause it to be served 
upon the person whose appearance is so required. 

38. A person who by reason of bodily 
infirmity is unable without risk or serious 
inconvenience to appear at the registration- 
office, 

a person in jail under civil or criminal process, 
and persons exempt by law from personal appearance in Court, 
and who would but for the provision next hereinafter contained bo 
required to appear in person at the registration-office, 
shall not be required so to appear. 

In every such case, the registering officer shall either himself go 
to the house of such person, or to the jail in which he is confined, and 
examine him, or issue a commission for his examination. 

39. The law in force for the time being as to summonses, 
commissions, and compelling the attendance of 
witnesses, and for their remuneration in suits 
^fi>re Civil Courts shall, save as aforesaid and 
miUatis ^nuiat^is, apply to any summons or 


Officer or Court to 
issue anil cause service 
of summons. 


Persons exempt from 
appearance at registra- 
tion-office. 


Law as to summon- 
ses, commissions, and 
witnesses. 
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commisHion issued, and any ponon Bonitnoiied to appear qnder the 
provisions of this Act. 


PART vm. 


Of FBESEimNd Wills and AurnoitmEs to adopt. 


40. The testator, or after his death any 
reraons entitled to person claiming as executor or otherwise under 

KhiL to a “ay it to any Registrar or Sub- 

Registrar for registration, 

and the donor, or after death the donee, of any authority to 
adopt, or the adoptive son, may present it to any Registrar or Sub- 
Registrar for registration. 

41. A will or an authority to adopt, pre- 
lleglstration of wills gented for registration by the testator or doflor, 

adopt. ® may be registered in the same manner as any other 

• document. 


A will or authority to adopt presented for registration by any 
other person entitled to present it, shall be registered if the registering 
officer is satisfied, 

(a) that the will or authority was executed by the testator or 
donor, as the case may be ; 

(b) that the testator or donor is dead, and 

(c) that the person presenting the will or authority is, under 
section 40, entitled to present the same. 


PART IX. 

Of the Deposit of Wills. 

42. Any testator may, either personally or by duly authorized 

_ . ^ ... agent, deposit with any Registrar his will in a 

eposi o wi a. sealed cover superacribed with the name ^of the 

testator and that of his agent (if any) and with a statement of the 
nature of the document. 

43. On receiving such cover, the Registrar, if satisfied that the 

, . person presenting the same for deposit is the 

Bitof'wma*!'*''*" testator or his agent, shall transcribe in his 

Register-book No. 6 the superscription afore- 
said and shall note in the same book and on the said cover the year, 
month, day and hour of such presentation and receipt, and the names 
of any persons who may testify to the identity of the testator or his 
agent, andsany legible inscription which may be on the seal of the 
cover. 

The Registrar shall then place and retain the sealed cover in his 
fire-proof box. 
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44. , If the testator who has deposited such cover wishes to 

witlidraw it, he may apply either personally or 
Witlj^rawal of authorized agent to the Registrar yrho 

under sections 42. holds it in deposit, and such Registrai*, if satis- 
fied that the applicant is actually the testator or 
his agent, shall deliver the cover accordingly. 

45. on the death of a testator who has deposited a sealed 
ProceediTi<»8 on ^over under section 42, application he made to 

death of depositor. the Registrar who holds it in deposit to open the 
same, and if the Registrar is satisfied that the 
testator is dead, he shall, in the applicant s presence, oi)cn the cover, 
and, at the applicant’s expense, cause the contents thereof to be 
copied into his Book No. 3. 

Uo When such copy has been made, the Registrar 

iie-cieposit. re-deposit the original will. 

46. Nothing hereinbefor.' contained shall affect the provisions 

sCivinv <»f Act X of Indian Succession Act, section 250,» or the 

1865, section 259. power of any Court by order to compel the 
production of any will. But whenever any 
such order is made, the Registrar shall, unless the will has been al- 
ready copied under section 45, open the cover and cause the will to 
be copied into his Book No. 3 and make a note on such copy that 
the original has been removed into Court in pursuance of the order 
aforesaid. 


PART X. 


Of the Effects of Registration and Non-registration. 


I’imo from which 
registered document 
operates. 


48. 

Registered docu- 
ments relating to pro- 
perty when to take 
eilect against oral 
agreements. 


47. A registered document shall operate 
from the time from which it would have com- 
menced to operate if no registration thereof had 
been required or made, and not from the timo 
of its registration. 

All non-testamentary documents duly registered under this 
Act, and relating to any property whether 
movonble or immoveable, shall take effect 
against any oral agreement or declaration relat- 
ing to such property, unless where the agree- 
ment or declai'ation has been accompanaied or 


followed by delivery of possession. 


KiTect of noii-regia- i .11 

trntion of documents 49. No document required by section 17 to 
required to be regts- be registered, 
tered. 

shall effect any immoveable property comprised therein, 
or confer any power to adopt, 

or be reoeivra as evidence of any transaction affecting such pro- 
perty or conferring such power. 
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unless it has been registered in accordance with the provisions 
of this Act.' 

. 50. Every document of the kinds mentioned in clauses (a). 
Registered docu- section 17, and clauses (a) and 

ments relating to land, (b) o{ section 18 , shall; if duly registered, take 
of which registration effect as regards the property comprised .therein, 
is optional, to take against eveiy unregistered document relating to 
effect against unregis- same property, and not being a decree or 
re • order, whether such unregistered document be 

of the same nature as the registered document or not. 

Nothing in the former part ofi this section applies to leases 
exempted under the proviso in section 17, or to the documents men- 
tioned in clauses (e), (/), (^), (A), (i), (j), (k), and (/) of the same sec- 
tion. • 

Explanation , — ^In cases where Act No. XVI of 18G4 or Act No. 
XX of 1866 was in force in the place and at the time in and at 
which |iuch unregistered document was executed, ^^unregistered” 
means not registered according to such Act, and, where the document 
is executed after the first day of July 1871, not registered under 
Act No. VlII of 1871 or this Act. 


PART XL 

Of TEiB Duties and Powers of Registering Officers. 


{A,) As to the Register-books and Indexes. 

Register-books to be 51. The following Bopks shall be kept in 
k^t in the several the several offices hereinafter named (that is 
offices. to say) — 

In all Registration-offices — 

Book 1, Register of non-testamentary documents relating to 
immoveable property 

Book 2, " Record of reasons for refusal to register 
Book 3, ** Register of wills aind authorities to adopt ; ancf 
Book 4, Miscellaneous Register ” 

In the offices of Registrars — 

Book 5, " Register of deposits of wills.” 

In Book 1 shall be entered or filed all documents or memoranda 
registered under sections 17, 18 and 87 which relate to immovei^le 
property, and are not wills. 

In Book 4 shall be entered all documents registered under 
clauses (d) and (f) of section 18, which do not relate to immoveable 
property. 

Nothing in the former part of this section shall be deemed to 
require more than one set of books where the office of the Registrar 
has been amalgamated with the office of a Sub-Registrar. 


6 



42 


• THE ACTS OF THE 


[1877.' 

52. ^Tho day, hour^ and place of presentation, and the signa- 

Eiulorscments on of every person presenting a document 

document presented. for registration, shall be endorsed on ev.ery 
such document at the time of presenting it: a receipt 'for such 

Receiptfordocument document shall be given by ttie registering 
• ^ • othcer to the person presenting the same ; and, 

subject to the provisions contained in section 62, every document 
Documents admittcl admitted to registration shall without un- 
to registration to b e necessary delay be copied in tlie book appro- 
copied priated therefor according to the order of its 

admission. « 

And all such books shall be authenticated at such intervals and 
in such manner as is from time to time prescribed by the Inspector 
General. • 

53. All entries in each book shall be numbered in a consecutive 
Entries to be niiin- series, which shall commence and teiminate 

bereil consecutively. with the year, a fresh scries being commenced 
at the beginning of each year. ' 

54. Ill every office in wjiich any of the books hereinbefore 
Current indexes and mentioned arc kept, there shall be prepared 

entries therein. current indexes of the contents of such books ; 

and every entry in such indexes shall be made, so far as practicable, 
immediately after the registering officer has copied, or filed a memo- 
randum of, the document to* which it relates. 

55. Four such indexes shall be made in all registration-offices. 
Indexes to be made and shall be named,, respectively. Index No. I, 

by retristering officers. Index No. II, Index No. Ill, and Index No. IV. 

Index No. I shall contain the names and additions of all persons 
executing and of all persons claiming under every document entered 
or memorandam filed in Book No. 1. 

Index No. II shall contain such particulars mentioned in section 
21 relating to every such document and memorandum as the 
Inspector General from time to time directs in that behalf. 

Index No. Ill shall contain the names and additions of all 
persons executing every will and authority entered in Book No. 3, 
and of the exeeuWs and persons respectively appointed thereunder, 
and Q,fter the death of the testator or the donor (but not before) 
the names and additions of all persons claiming under the same. 

Index No. IV shall contain the names and additions of all 
persons executing and of all persons claiming under every document 
entered in Book No. 4. 

Indexes Nos. I, II, III and IV shall contain such other parti- 
Extra particulars in culars, and shall be prepared in such fonn, as 
Indexes. the Inspector General from time to time directs. 

56. Every Sub-Registrar shall send to the Registrar to whom 

Copy of entries in subordinate, at such intervals as the 

Indexes Nos. I, II, and Inspector General from time to time directs, a 
III to be sent by Sub- copy of all entries made by such Sub-Registrar, 
Kegistiar to llegistrar. during the last of such intervals, in Indexes 
Nos. 1,11 and 111. 
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Such copy to be filed Every Registrar receiving such (^py shall 

by Registrar. file it in his office. 

. 67. Subject to the previous payment of the fees payable in 
Registering officers behalf, the Books Nos. 1 and 2 and the 

to allow inspection of Indexes relating to Book No. 1 shall be at all 
certain Books and In- times open to inspection by any person apply- 
dexes, and to givecer- ^ inspect the same; and subject to the* 

ffied copies of entries 62, copies of entries in 

such Book.s shall be given to all persons applying tov such copies. 

Subject to the same provisions, copies of entries in Book No. 3 
and in the Index relating thereto shall' be given to the pemons exe- 
cuting the documents to which such entries relate, or to their agents, 
and after the death of the executants (but not before) to any person 
applying for such copies. • 

Suqect to the same provisions, copies of entries in Book No. 4 
and in the Index relating thereto shall be given to any person exe-' 
cuting or claiming under the documents to which such entries 
respectively refer, or to his agent or representative. The requisite 
search under this section for entries. in Books Nos. 3 and 4 shall 
be made only by the registering officer. 

All copies given under this section shall be signed and sealed- 
by the registering officer, and shall be admissible for the purpose of 
proving the contents of the original documents. 

(B.) As to the Procedure on admitting to Registration. 

58. On every document admitted to registration, other than a 

Pnrticulara to he » decree or order, or a copy of a cer- 

endoraedoii dociiineiita titicate under the Land Improvement Aet, I871p 
udiiiittcd to registra- sent by the Collector to bo registered, there 
shall be endomed from time to time the follow- 
ing particulars (that is to say), — 

(а) the signature- and addition of every person admitting the 
execution of the document ; and, if such execution has been admitted 
by the representative, assign or agent of any person, the signature 
and addition of such representative, assign or agent ; 

(б) the signature and addition of every pci'son examined in 
reference to such document under any of the provisions of this^ Act ; 
and 

(c) any payment of money or delivery of goods made in the 
presence • of the registering officer in reference to the execution of 
the document, and any admission of receipt of (*.riiisideration, in 
whole or in part, made in his presence in reference to such execu- 
tion. 

. If any person admitting the execution of a document refuses 
to endorse the same, the regisWing officer shall nevertheless register 
it, but shall at the same time endorse a note of such refusal. 

59. The registering officer shall affix the date and his signature 
Such enclorsemeiitfl to all endorsements made under sections 52 and 

to be dated and Bigtied 58, relating to the same document and made 
by registering officer, fijg presence on the same day. 
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60. ^After such' of the provisions of sections 34, SS, 68 and 69 

CertiEoate showing “ »PpV ^ any document piescn^ for re- 
that docfiuieiit lias been gistration have been complied with, theregis- 
registered, and number tering officer shall endorse thereon a dertificate 
and page of book in containing the word “registered,” together 
vlii(^. it^ bos been number and page of the book in which 

* the document has been copied. 

Such certificate shall be signed, sealed and dated by the register- 
ing officer, and shall then be admissible for the purpose of proving that 
the document has been duly registered in manner provided by tips 
Act, and that the facts mentioned in the endorsements referred to in 
section 59 have occurred as therein mentioned. 

61. The endorsements and certificate referred to and mentioned in 

sections 59 and 60 shall thereupon be copied into 
Endorsements and margin of the Register-book, and the copy of 
certiEcate to be copied. mentioned in section 21 

shall be filed in Book No. 1. 

The registration of the document shall thereupon be deemed com- 
plete, and the document shall then be^ returned 
Document to be re- the person who presented the same for regis- 
tratioQ, or to such other person (if any) as he has 
nominated in writing in that behalf on the receipt mentioned in 
section 52. 

62. When a document is presented for registration under section 

19, the translation shall be transcribed in the re- 
Froccdure on pro- gigfcer of documents of the nature of the original, 
K .nd. tog.th.r 

regiatering officer. tion 19, shall be nled in the registration-omco. 

The endorsements and certificate respectively mentioned in sec- 
tions 69 and 60 shall be made on the original, and for the purpose of 
making the copies and memoranda required by sections 57, 64, 65 and 
66, the translation shall be treated as if it were the original. 

63. Every registering officer may at his discretion administer an 

oath to any person examined by him under the 
Power to administer provisions of this Act. 
oaths. ^ 

may also at his discretion record a note of the substance of 
the statement made by each such person, and 
Record of substance statement shall be read over, or (if made 

of statements. ^ language with which such person is not 

acquainted) interpreted to him in a language with which he is acquaint- 
ed, and if he admits the correctness of such note, it shall be signed 
by the registering officer. 

Every such note so signed shall be admissible for the purpose * 
of proving that the statements therein recorded were made by the 
pepsons and under the circumstances therein stated. 

(C.) Special Dutiea of Svh-Regietrar, 

64* Every Sub-Registrar on registering a non-testamentary 
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document relates to 
land situate in seventl 
distriets. 


docament relatinsr to immovable property not 
Procwlure on r^s- situate in his dwn sub-distnftt, shall 

huing to lnnd“Su!i« ““•'o memorandum thereof and qjf the 
in several sub-districts, endorsement and certificate (if any) thereon, and 
send the same to eveiy other Sub-Registrar 
subordinate to the same Registrar as himself in whose sub-district any 
part of such property is situate, and such Sub-Registrar shall file the 
memorandum in his Book No. 1. 

65. Every Sub-Registrar on registering a non-testamentaiy docu- 

ment relating to immoveable property situate in 
Fnicedure where more districts than one, shall also forward a copy 
thereof and of the endoi-sement and certificate 
districts. (if any) thereon, together with a copy of the map 

or plan (if .any) mentioned in section 21, to the 
Registrar of every district in which any part of such property is situate 
other than the district in which his own sub-district is situate. 

The Registrar on receiving the same shall file in his Book Na 1 the 
copy ofibhe document and the copy of the map or plan (if any) and 
shall forward a memorandum of the document to each of the Sub- 
Registrars' subordinate to him within whose sub-district any part of 
such property is situate ; and every Sub-Registrar receiving such 
memorandum shall file it in his Book No. 1. 

(i).) SpedaZ Duties of Registrar. 

66. On registering any non-testamentary document relating to 

immoveable property, the Registrar shall for- 
Procedure on regia- ^ memorandum of such document to each 

ing to 8 re a - gyb-Registrar subordinate to himself in whose 

sub-district any part of the property is situate. 

He shall also forward a copy of such document, together with a 
copy of the map or plan (if any) mentioned in section 21, to every 
other Registrar in whose district any part of such property is situate. 

Such Registrar on receiving any such copy shall file it in his 
Book No. 1, and shall also send a memorandum of the copy to each of 
the Sub-Registrars subordinate to him within whose sub-district any 
part of the property is situate. 

Every Sub-Registrar receiving any memorandum under this sec- 
tion shall file it in his Book No. 1. .» 

67. On any document being registered under section 30, clause (6), 
Procedure on regia- ^ copy of such document and of the endorsements 

tration under section and certificate thereon shall be forwarded to 
30, clause (ft). every Registrar within whose district any part 

of the property to which the instrument relates is situate, and the 
Registrar receiving such copy shall follow the procedure prescribed for 
him in the first clause of section 66. 

(JK) Of iJie controlling Powers of Registrars anA Inspectors General. 

68. Every Sub-Registrar shall perform the 

^giatrar to auperin- duties of his office under the superintendence 
tend and control Sub- 


Registrars. 


and control of the Re^stiarin whose district the 
office of such Sub-Registrar is situate. 
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Every Registrar shall have authority to issue (whether on com- 
plaint or otherwise) any order consistent with this Act which he con- 
sidersc necessary in respect of any act or omission of any Sub-Registrar 
subordinate to him^ or in respect of the rectification of anjr error re-« 
garding the book or the office in which any document shall have been 
registered. 

69. The Inspector General shall exercise a general superintendence 
Inspector (Jeneral to over all the regUti-^ion-offices in the temtoriee 
superintend registru- Under the Local Government, and shall have 
tion-offices. His power power from time to time to make rules consistent 
to make rules. with this Act- 

providing for the safe custody of books, papers and documents, 
and also for the destruction of such books, papers and documents as 
need no longer be kept ; 

declaring what languages shall be deemed to be commonly used 
in each district ; 

declaring what territorial divisions shall be recognized UQdcr sec- 
tion 21 ; 

re^ilating the amount of fines imposed under sections 24 and 34, 
respectively ; 

regulating the exercise of the discretion reposed in the registering 
officer by section 63 ; 

reflating the form in which registering officers are to make me- 
momnua of documents ; 

regulating the authentication by Registrars and Sub-Registrars of 
the books kept in their respective offices under section 51 ; 

declaring the particular^ to be contained in Indexes Nos. I, II, III 
and IV, respectively ; 

declaring the holidays that shall bo observed in the registration- 
offices ; , 

and, generally, regulating the proceedings of the Registrars anej 
Sub-Registrars. 

The rules so made shall be submitted to the Local Government 
for approval, and after they have been approved, they shall be pub- 
lished in the official Gazette and shall then have the same force as if 
they were inserted in this Act. 

The Inspector General may also, in the exercise of his discre- 
tion, remit wholly or in part the difference 
His power to remit between any fine levied under section 24 or 
section 34, and the amount of the proper regis- 
tration-fee. 

PART XIL 

Of Refusal to register. 

Reuons for refusal Sub-Registrar refusing to register 

to regiHter to be re- document, 
corded. 

except on the ground that the property to wbicli it relates is not 
situate within his sub-district, 
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shall make an order of refusal and record his reasons for such 
order in his Book No. 2, and endorse the words "registration 'refused” 
on the document ; and on application made by any person executing 
or claiming under the document, shall, without payment and unneces- 
sary delay, give a copy of the reasons so recorded. 

No registering officer shall accept for registration a document so 
endorsed unless and until, under the provisions hereinafter contained, 
the document is directed to be registered. 


72. Except where the refusal is made on the ground of denial of 
Power to reverse or. execution^ an appeal shall lie against an order 


of a Sub-Registrar refusing to admit a document 
to registration (whether the registration of such 
document is compulsory or optional) to the 
Registrar to whom such Sub-Registrar is subor- 
dinate, if presented to such Registrar within thirty 
days from the date of the order ; and the Registrar may reverse or 
alter such order : 


alter orders of Snb- Re- 
gistrar refusing regis- 
tration on ground other 
than denial of execu- 
tion. 


and if the order of tho Registrar directs the document to be 
registered and the document is duly presented for registration within 
thirty days after the making of such order, the Sub-Registrar shall 
obey tho same, and thereupon shall, so far as may be practicable, 
follow tho procedure prescribed in sections 58, 59 and 60 ; and such 
registration shall take effect as if the document had been registered 
when it was firat duly presented for registration. 


73. When a Sub-Registrar has refused to register a document on 
the ground that any ^ei'son by whom it purports 
to be executed, or his representative or assign, 
denies its execution, 

any person claiming under such document, 
or his representative, assign or agent authorized 
as aforesaid, may, within thirty days after the making of the order of 
refusal^ apply to the Registrar to whom such Sub-Registrar is subor- 
dinate in order to establish his right to have the document registered. 


Appliciitinn where 
Sub- Registrar refuses 
to register uii ground 
of denial of execution. 


Such application shall be in writing and shall be accompanied by 
a copy of the reasons recorded under section 71, and the statements in 
the application shall be verified by the applicant in manner rei]uired 
by law for the verification of plaints. 


74. In such case, and also where such denial as aforesaid is made 
Procedure of Regis- before a Registrar in respect of a document pre- 
tnir on such applies- .sen ted for registration to him, he shall as soon 
as conveniently may be enquire — 

(u) whether the document has been executed ; 

(b) whether the requirements of tho law for the time being in 
force have been complied with on the part of the applicant or person 
presenting tho document for registmtion, as the case may be, so as to 
entitle the document to registration. 

' 75. If the Registrar finds that the document has been executed 
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and that the said requirements have been com- 
Order t6' register and plied with, he shall order the document to bo 
procedure thereon. registered. 

And if the document be duly presented for registratidn within 
thirty days after the making of such order, the registering officer shall 
obey the same and thereupon shall, so far as may be practicable, follow 
the procedure prescribed in sections 58, 59 and 60. 

Such registration shall take effect as if the document had been 
registered when it was first duly presented for registration. 

The Begistrar may, for the purpose of any enquiry under section 
74, summon and enforce the attendance of witnesses, and compel them 
to give evidence as if he were a Civil Court, and he may also direct by 
whom the whole or any party of the costs of any such enquiry shall 
be paid, and such costs shall be recoverable as if they had been award- 
ed m a suit under the Code of Civil Procedure. 


Befusal by Registrar. 


76. Every Registrar refusing — 

(a) to register a document except on the 


ground that the property to which it relates is not situate wiChin his 
district or that the document ought to be registered in the office of a 
Sub-Registrar, or 

(5) to direct the registration of a document under section 72 or 
section 75, 

shall make an order of refusal and record the reasons for such 


order in his Book No. 2, and on application made by any person exe- 
cuting or claiming under the document, shall, without unnecessary 
delay, give him a copy of the reasons so rcporded. 

No appeal lies from anj^ order under this section or section 72. 

77. Where the Registrar refuses to order the document to be 
Suit in case of re- ^'®gistered, under section 72 or section 76, any 
fygiil, person claiming under such document, or his 

representative, assign or agent, may, within thirty 
days after the making of the order of refusal, institute in the Civu 
Court within the local limits of whose original jurisdiction is situate 
the office in which the document is sought to be registered, a suit for 
a decree directing the document to be re^stered in such office, if it be 
duly presented for registration within thirty days after the passing of 
such decree ; and the provisions contained in the second and third 
parag^phs of section 75 shall, mutatis mutandis, apply to all docu- 
ments so presented, and notwithstanding anything contained in this 
Act, the document shall be receivable in evidence in such suit. 


PART XIIL 

Of the Fees fob Registration, Skabches and Copies. 

in iin 78. Subjoct to thc Bpproval of the Governor 

Local Government. ^ General in Council, the Local Government shall 
prepare a table of fees payable 
for the registration of documents ; 
for searching the registers : 
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for making or granting copies of reasons, ontries or documents, 
before, on or after registration ; 

And of extra or additional foes payable — 
for every registration under section thirty : 
for the issue of commissions : 
for filing translations : 
for attending at private residences : 
for the safe custody and return of documents : 
and for such other matters os appear to the Local Government 
necessary to effect the purposes of this Act. 

.... .. r _ The Local Government may from time to 

’ time, subject to the like approvd, alter such table. 

79. A table of the fees so payable shall bo published in tho 

Publication of fee*. 

and the vernacular language of the district shall 
be exposed to public view in every registration-office. 

80. All fees for the registration of documents 
under this Act shall bo payable on the present- 
ation of such documents. 


Fees f4i3'ttble on pre- 
sentutiun. 


PART XIV. 


Penalty for incor- 
rectly endorsing, copy- 
ing, translating or re- 
gistering documeuta 
with intent to injure. 


Of Penalties. 

81. Every registering officer appointed under this Act and 
every* person employed in his office for the pur- 
poses of this Act, who, being charged with the 
endorsing, copying, translating or registering of 
any document presented or deposited under its 
provisions, endorses, copies, translates or regis- 
ters such document in a manner which he knows or believes to bo 
incorrect, intending thereby to cause, or knowing it to bo likely that 
he may thereby cause injury, as defined in tho Indian Penal Code, 
to any person, shall be punished with imprisonment for a teim which 
may extend to seven years, or with fine, or with both. 

82. Whoever commits any of the following offences shall be 
punishable with imprisonment for a term which 
may extend to seven years, or with fine, or 
with both : 

(a) intentionally makes any false statement, whether on oath 
Making false state- whether it has been recorded or not, 

meiits before register- before any officer acting in execution of this 
iiig olliccr. Act, in any proceeding or inquiry under this Act ; 

6) intentionally delivers to a registering officer in any pro- 
Delivering false copy ceeding under section 19 or section 12, a false 
or trausiatlun. copy or translation of a document, or a falseK^opy 

of a map or plan ; 

(o) falsely personates another, and in such assumed character pre- 
sents any document, or makes any admission or 
statement, or causes any summons or commis- 

7 


Penalty for certain 
other ofiunces. 


False personation. 
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sion to issued, or doea- any other act in any proceeding or entjuiry 
under this Act ; ^ 

, - (ft) abets within the meaning of tlie Indian 

uudw^tliSrAct Penal Code anything made punishable by this 

Act. 


83. A prosecution for any offence under this Act coming to the 
^ knowledge of a registering officer in his official 

comm"pi“oirZ capacity may be commenced by or with the per- 
mission ot the Inspcctor-Ueiieral, the iSranch 
Iiisj)ector-Gcncral of Scindh, the liegistrar or the Sub-Registrar, in 
whoso territories, district or sub-district, as the case may be, tho 
olieiico has been committed. 


Offences ])unisliablc under this Act shall be triable by any Court 
or officer exercising y)owers not less than those of a Subordinate 
Magistrate of the lii-st class : 

Provided that, in imposing penalties under this Act,^no such 
Court or officer shall exceed the limits of jurisdiction prescribed 
by the law for the time Ixiing in force as to such Court or officer. 

All lines imjioscd under this Act may be recovered, if for offences 
committed outside tho limits of the Presidency- towns, in the manner 
prescribed by the Code of Criminal Procedure, and if for offences 
committed within those limits, in the manner presmi bed by any 
Act regulating the Police of such towns for the time being in 
force. 

84. Every r(?gisteriiig officer appointed 
Ko{?i.st«rinj» officers uuJqp yhall be deemeil a public ser- 

to be deemed public , ..i . i i* i 

seivaiits vaiit within the meaning ot the Indian renal 

. Code. 


Every person shall be legally bound to fuiiiish information to 
such registering officer when reipiired by him to do so. And in 
section of the same Code, the words ‘judicial proceeding” shall 
include Jiny proceeding under this Act. 

A Registrar shall, but a Sub-Registrar shall not, as such, bo 
deemed a C)ourt within the meaning of sections 435 and 43G of tho 
Code of Criininal Procedure. 

c 


PART XV. 


Miscellaneous. 


Destruction of uii- 
cluiiiiud duouiueiita.' 

RejjiKtering officer 
not 1 i able for thi hand 
Jidti tloiie or refubed in 
liis uiliciai capacity. 


85. Documents (other than wills) remain- 
ing unclaimed in any registration-office, for a* 
period exceeding two years, may be destroyed. 

86. No registering officer shall be liable 
to any suit, claim or demand by reason of any- 
thiiig in good faith done or refused in his 
officii capacity. 
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Nothing 80 done in- 
validated by defect in 
npfiointment or proce- 
dure. 


87. Nothing done. in good faith pursuant 
to this Act, or any Act thereby repealed, by any 
registering officer, shall be deemed inytolidnuerc- 
ly by reason of any defect in his appointment 
or procedure. 


88. Notwithstanding anything herein contained, it shall not be 
necessary for any officer of Government, or for 
Registration of docn- the Administrator-General of Bengal, Madras or 
ineiits executed by Go- Bombay, or for any Official Trustee, or Official 

certain public function- Assignee, or for the bherilt, Recicver or Jlogis- 
nries. trar of a High Court, to appear in person or by 

agent at any registration-olKcc in ftny proceeding 
connected with the registration of any instrument executed by him in 
his official capacity, or to sign as ‘provided in section 58. 


But when any instrument is so executed, the registering officer 
to whom such instrument is presented for registration may, if 
he think fit, refer to any Secretary to Government or to such officer 
of Government, Administrator-General, Official Trustee, Official 
Assignee, Sheriff, Receiver or Registrar, as the case may be, for inform- 
ation respecting tlie same, and, on being satisfied of the execution 
tlicrcof, shall I’egister the instrument. 


89. Every officer granting a certificate under the Land Improve- 
ment Act, 1871, shall send a copj' of such corti- 
CJertificates under registering officer \Yitliin the local 

limits of whose jurisdiction the whole or any 
’ * part of the land to be improved, or of the land 

to 1)0 granted as collateral security, is situate, and such registering 
officer shall file the certilicate in his Book No. 1. 


Exemptiom from Act 

90. Nothing contained in this Act or in Act No. VIII of 
Exemption of certain or in any Act thereby i-epoaled shall 

documents execiuted by he dccmcd to require, or to have at any time 
<»r in favour of Govern- required, the registration of any of the follow- 
iiig documents or maps : — ^ ^ 

(/i.) Documents issued, received or attested by any officer 
engaged in making a settlement or revision of settlomeut of land- 
revenue, au*l wliich form ])art of the records of sinrh settlement. 

(b.) Documents and maps issued, received or authenticated 
by any officer engaged on behalf of Government in mnkiiig or 
revising the survey of any laud and which form part of the record of 
.such survey. 

(<?.) Documents which, under any law for the time being in 
force, or filed periodically in any revenue office by patwaris or 
other officers charged with the preparation of village-records. 

(A) Sanads, indm title-deeds, and other documents purporting 
to bo or to evidence grants or assignments by Government of land 
or of any interest in land. 
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But^ such documents and maps shall, for the purposes of sec- 
tions 48 and 49, be deemed to have been and to be registered in accord- 
ance M Ith the provisions of this Act. 

91. Subject to such rules and the previous payment of 'such fees 

T j ^ Local Government from time to time 

0 f^uc“d 6 cnSrcnto!**‘“ P»scribes in this behalf, aU documents and maps 
mentioned in section 90^ clauses (a), ( 6 ) and (c) 
and all registers of the documents mentioned in clause (d), shall be 
open to the inspection of any person applying to inspect the same, and, 
subject as aforesaid, copies of such documents shall bo given to all 
persons applying for such copies. 

92. All rules relating to registration heretofore enforced in Bri- 

„ • ^ X- Burma shall be deemed to have had the forco 

rule^SrS " no sliit or other proceeding shall be 

maintained against any officer or other person in 
respect of anything done under any of the said rules. 


ACT No. IV. 

THE PRESIDENCY MAGISTRATES’ ACT. 

Passed by the Governor General of India in Council. 

{Received tJte assent of five Oovernor General on the 2Sth February, 

1877.) 


An Act to regulate tlkje procedure and imrease the jurisdiction of the 
Cou'i'ts of Magistrates in the Presidency-towns, 

Whereas it is expedient to consolidate and amend the law 
regulating the procedure of the Courts of Magis- 
trates in the Presidency-towns and to increase 
the Jurisdiction of such Courts; It is hereby enacted as follows : — 

PART L 


Preamble. 


Short title. 


Commencement. 


2 . 


Repeal of Acts. 


CHAPTER I. 

Preliminary. 

1 . This Act may bo called " The Presidency 
Magistrates’ Act, 1877 « 
And it shall come into force on the first day 
of April 1877. 

On and from that day the Acts mentioned in the first sche- 
dule hereto annexed shall be repealed to the 
extent specified in the third column of the said 
schedule. 
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g , 3. Nothing in this* Act shall he deemed to 

on^’l olil restrict any power conferred by any special or 

• local law. 

4. l^e Court by which an ofTence is triable under this Act is 
nf *A • 1 - a j • indicated by the seventh column of the second 

second schedule! ^ *** schedule hereto annexed and by the third expla- 
natory note prefixed to such schedule. 

The cases in which the Police may arrest without warrant or not, 
in the case of each offence under the Indian Penal Code or any law 
referred to in section 14, 

whether a warrant or a summons shall ordinarily issue in the 
first instance, and 

whether the offence is bailable or not, 

are indicated respectively by the third, fourth and fifth columns 
of the same schedule. 

The punishment for each offence under the Indian Penal Code is 
indicated by the sixth column of the same schedule. 

5. Cases pending when this Act comes into force in any of the 


Courts of Police Magistrates, or in the town of 
^ ‘ Bombay in the Court of Petty Sessions, shall 

be dealt with, as far as may be, according to the procedure herein 


provided. 

De6nitions. 

* writing.* 

* bailable offence or 


‘ non -bailable 
fence or case.* 


* chapter.* 
‘ place.* 


Words referring to 
acts done. 


6. In this Act, unless there bo something 
repugnant in the subject or context : — 

‘ writing ’ includes print, lithography, photo- 
graphy and engraving : 

‘ bailable offence ' means an offence for, and 
'bailable case’ means a case in, which bail may 
bo taken under any law in force for the time 
being : 

' non-bailable offence ’ means an offence for, 
and ' non-bailable case ’ means a case in, which 
bail may not be taken under any law in force for 
the time being : 

' chapter ’ means a chapter of this Act : 

' place ' includes also house, building and ves- 
sel : and 

words which refer to acts done extend also to 
illegal omissions. 


CHAPTER II. 

Constitution and Powers of the Presidency Magistrates’ 

Courts. 

Establishment of 7 TI 10 Local Government may, with the 

Governor General in Council, 
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(а) ^constitute within the towns of Calcutta, Madras and Bom- 
bay, respectively, so many divisions as the said Goverumeut thinks 
fit, " 

(б) define the extent thereof respectively, 

(c) from time to time alter the number of such divisions and 
their respective extents, and 

(d) establish a Presidency Magistrate’s Court for each of such 
divisions. 

8. The Local Government may also from time to time appoint 
• * pp ^ sufficient number of fit persons to be Magis- 

ddwcy’Srtrotir the said towns, respectively, and may 

suspend or remove any person so appointed. 

Any such person may sit and act, as a Magistrate in any of the 
said Courts, and any two or more of such persons may (subject to 
rules made under section 9) sit together as a Bench. 

All persons appointed under this section shall be called Presi- 
dency Magistrates. * • 

Presidency Magis- Every such person sliiill, by virtue of his office, 
trates to be Justices of be a Justice of the Peace for the town of which 
the Peace. he is a Magistmto. 


Local limits of juris- 
diction. 


and shall exercise jurisdiction in all places within the local limits 
of the ordinary original criminal jurisdiction of 
the High Court, and within tlie limits of the 
port of such town and of any navigable river or 
channel leading thereto as such limits are defined under the law for 
the time being in force for the regulation of ports and port-dues. 

The area comprised within such local limits shall bo deemed to 
be a district within the meaning of the Code of Criminal Procedure 
and of this Act. 

Every Presidency Magistrate in the town of Bombay shall exer- 
• ^ cise all powers and jurisdictions which, under 

Bon^ay Court of force immediately before the ]>assing 

Petty essions. exercised by the Court of 

Petty Sessions, and such Court is hereby abolished. 

9. In each of the said towns the Local Government shall appoint 
Appointment and oiie of the Presidency Magistrates to be Chief 
powers of Chief Magis- Magistrate. Such Magistrate shall exercise in 
trnte. such town all the powers which by any law or 

rule are required to be exercised by any Senior or Chief Magistrate, 
and may, with the previous sanction of tho Local Government, make 
rules, consistent with this Act, to regulate 

(a) the conduct and distribution of business and secure uni- 
formity of practice in the Courts of the Magistrates of the Town : 

(b) the times and places at which Benches of Magistrates shall 

sit : 

(c) the constitution of Benches : 

(d) the mode of settling differences of opinion which 'may arise 
between Magistrates in session. 

Notwithstanding tho last paragraph of section 8, appeals under 
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V • 

tlio law for the time being regulating the municipality of JSoinbay 
tiliall lie to the Chief Magistrate only. 

10. All existing Magistrates of Police shall be deemed to bo 
Presidency Magistrates under this Act, and all 
References in ^ta references in any Act now in force to Magistrates 
lice. Police shall be deemed to be made to Presi- 

dency Magistrates. 

Sentences which * -ri . 

FrcsidciicyMagistriites H- Any Presidency Magistrate may pass the 
uiuy pass. following sentences : 

Imprisonment not exceeding the term of two. years (including 
such solitary coiitincment as is authorized by law): 

Fine not exceeding one thousand rupees: 

Wliippiiig. 

A Presidency Magistrate may pass any lawful sentence, combin- 
ing any of the sentences which he is authorized by law to pass. 

Kx^LANAT^oN. — A Presidency Magistvate may award imprison- 
ment in default of payment of fine, in addition to the full term of 
imprisonment wliicli, under this section, he is competent to award. 
But no puiiislimeiit iiiflicted under this section shall exceed the puiiish- 
luent provided for tlic ofience by the Indian Penal Code or any special 
or local law. 


12. In every case punishable under any law in force for the 
iHiprisonmcnt in de- time being with imprisonment as well as fine, in 
fault of payment of wliich the offender is sentenced to a fine, whether 
with or without imprisonment, the Presidency 
Magistrate shall be guided by the provisions of sections 04 and 65 
of the Indian Penal Code in fixing the period of imprisonment iu 
default of payment of the fine: 


Provided that, in no case decided by a Presidency Magistrate, 
. where imprisonment has been inflicted as part 

Proviso as t,» cii,scs substantive sentence, sliall the period of 

decidod by IMugistrato. . . A-Aj-Ai-jriAi* ^ l e 

imprisonment innicted in dciault of payment of 

the fine exceed onc-fourtli of the period ef imprisonment which he is 


competent to inflict as punishment for the offence otherwise than as 
imprisonment in default of payment of the fine. 

Where a person is sentenced to fine only, the Presidency Magis- 
trate may fix such term of imprisonment in default of payment of 
fine as is allowed by law, provided the term does not exceed twa 


years. 

13. When a person is convicted, at one trial, of two or more 
Sentence in cases of offences punishable under the ^me section or 
simultaneous coiivic- different sections ot any law, tne Presidency 
tion of several oflen- Magistrate may sentence him, for the offences of 
which ho lias been convicted, to the several 


penalties prescribed by such law which such Magistrate is competent 
to inflict ; such penalties, when consisting of imprisonment, to com- 
mence the one after the expiration of the other. 

Provided that the punishment shall not in the aggregate exceed 



THIS ACTS OF THE 


56 


[1871 


I t 

twice t^e i«mouiit of pjinishment which the Magistrate is, by his 
ordinary jurisdiction, competent to inflict. 

^14. Offences punishable under any law, other than the Indian 
Offences under en- Penal Code, containing no distinct provision as 
actiiieiits not specify- to the Court or officer before which or before 
iiig Court authorized whom they are to be tried, may be inquired into 
and tried, according to the provisions hereinaf- 
ter contained, by a Presidency Magistrate. But no such Magistrate 
shall pass any sentence in excess of his i)owers. 

15. When any offence is committed in the presence of a Pre- 
Offence committed sidency Magistrate, he may order any person to 

in Magistrate's pre- arrest the offender, and when the offender is 
Bewe, arrested, may commit him to custody, or, if the 

ofience is bailable, may admit him to bail. 

16. A Presidency Magistrate may record any confession or other 
Power to record statement made to • him at any place within the 

Rtutenieiits and con- local limits of his jurisdiction by any person 
fessiuiis. with fcference to any oficnce. 

Such confessions shall be recorded in the manner provided by 
section 84, and such statements shall bo recorded in the manner 
prescribed in section 115, clauses 3, 4, and 5, and such statements and 
confessions shall, when recorded, be forwarded to the Magistrate 
by whom the case is inquired into or tried. 

No Presidency Magistrate shall record any such confession un- 
less, upon inquiry, he has reason to believe that it was made volunta- 
rily ; and on recording any such confession, ho shall make a memoran- 
dum at the foot thereof to the following effect ; — 

I believe that this confession was voluntarily made. It was 
read over to the person making it and was admitted by him to bo 
correct.” 

(Signed) A. B., 

- Presidency Magistrate. 

17 . Upon complaint made to a Presidency Magistrate on oath 
Power to compel re- of abduction or unlawful detention of a 

fltorutioii of abducted woman, or of a female child under the age of 
females. fourteen years, for any unlawful purpose, he may 

mak6 an order for the immediate restoration of such woman to her 
liberty, or of such female child to her husband, parent, guardian or 
other person having the lawful charge or government of such child, 
and may compel compliance with such order, using force if necessary. 


18. 


PART II. 

CHAPTER III. 

The Place of Inquiry and Trial. 

Every offence shall ordinarily be inquired into, and, if tri- 
able by a Magistrate, shall be tried in the dis- 


nf ^”ct in whichlt was committed. If triable by 

ana trial ot oueucc. ^ (subject to the provisions 
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of sectioa 64A. of the Code of Criminal Froqedure) be tried by the 
High Court to which the Magistrate commits. * 

^ Explanation. — Offences created by local and special lawjf may 
be inquired into and tried in any place where the inquiry or trial 
might be held under the provisions o^ those laws or of this Act. 

19. When a person is accused of the commission of any’ offence 
Accused ^triable in ^7 reason of anything which has been done, and of 

district where act any consequence which has ensued, such offence 
done, or where conse-* may be inquired into or tried in any district in 
queiice ensues. which any such thing has been done, or any 

such consequence has ensued. 

llhutrations, 

(a,y A is wounded in district X* and dies in district Z. The ofTence of the 
culpable homicide of A may be inquired into and tried either in X or Z. 

(6.) A is wounded in district X, and is, during twenty days, unable to follow 
his ordinary pursuits in district Y, where he is being treated. The ofleucc of caus- 
ing grievoys hurt to A may be inquired into and tried either in X or Y. 

(c.) A is put in fear of injury in district X, and is thereby induced, in district 
Y, to deliver property to the person who put him in fear. The oiFence of extor- 
tion committed on A may be inquired into and tried either in X or Y. 

20. When an act is an offence by reason of its relation to any 
Place for trial where other act which is also an offence, a charge of 

act is offence by reason the first-mentioned offence may be inquired into 
of relation to other and tried, either in the district in which it was 
offence. committed or in tlio district in which tlio other 

act waij committed. 

Illustrations. 

^a.) A charge of abetment may be inquired into and tried, either in the dis- 
trict in which the abetment was committed, or in the district in which the offence 
abetted was committed. • 

(A) A charge of receiving or retaining stolen goods may be inquired into and 
tried, cither in the district in which the goods were stolen, or in the district in 
which liny of them were at any time dishonestly received or retained. 

(c.) A charge of wrongfully concealing a person known to have been kidnapped 
may be inquired into and tried in the district in which the wrongful concealing, or 
in the district in which the kidnapping, took place. 

(//.) A, 1), C, and others combine together to abet the waging of war against 
the Queen. Any of the conspirators nuiy be tried in any district in whicli acts 
were done b^ any one of the persons with whom he or they conspired, in pursuance 
of their original concerted plan and with reference to their common object. 


Place for inquiry OP 2 I. When it 18 uncertain in which of 

ScT i» ^ several districts an offence was committed ; or 


or offence not com- 
mitted in one district 
.only; 

or offence is conti- 
nuing ; 

or consists of se- 
veral acts in different 
districts ^ 


whore an offence is committed partly in one 
district and partly in another ; or 

where an offence is a continuing one and 
continues to be committed iu more districts 
than one ; or 

where an offence consists of several acts 
done in different districts. 


8 
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it giay be InqulrecLlnto and tried in any of such districts. 

An offence committed on a journey or voyage may 1^ inquired 
, into and tried in any district through or into 
or offence 10 commit- -^hich the person by whom the offence was com- 
ted on journey or voy* person agaipst whom, or the thing 

^ > in respect of which, the offence was committed, 

passed in the course of that journey or voyage. • 

22. The offence of being a thug, or of having belonged to a 
.I. dacoits, or of having escaped from cus- 

coit. * Ewaping from ^ inquired into and tried wherever 

custody. the accused person happens to be when the com- 

plaint is made. 

The offence of criminal misappropriation, or of criminal broach 
Criminal misappro- of trust, may be inquired into and tried, either 
priation and criminal in the district in which the property which is 
breach of trust. the subject of the offenco was received by the 

accused person, or in any other district in which the offqnce was 
committed. 

The offence of murder as a thug, dacoity or dacoity wjth murder. 
Murder as a tliug, may be inquired into and tried wherever the 
dacoity, or dacoity wiSi person accused happens to be when arrested, or 
murder. m any other district in which he might be tried 

under any other provision of this Act, or any other law relating to 
the trial of such offence. 

The offence of stealing an animal may be inquired and tried 
either m the district in which such animal was 
stolen, or in any other district through or into 
which it was conveyed. 

any doubt arises as to the district in which 
any offence should bo inquired into or tried, 
the High Court within whose jurisdictioiTthe 
offender is apprehended may decide in which 
district the offence shall be inquired into or 
tried. 

24. No sentence or order of any criminal Court shall bo liable 
Eflect, on sentence, to be set aside merely on the ground that the 
of h<'lding investiga- inquiry or trial was held in a wrong district, 
tion, inquiry or trial in unless it is proved, or appears, that the accused 
wrong district. person in his defence, or the prosecutor in his 

prosecution, was actually prejudiced by such error, in cither of which 
cases a new trial may be ordered. 


Stealing cattle# 

23. Whenever 

High Gonrt to de- 
cide, ill case of doubt, 
district* where inquiry 
Bball take place. 


CHAPTER IV. 


Of the Cognizance of Offences. 


When Presidency 
Magistrate may take 
cognizance of oflences. 


26. A Presidency Magistrate may take 
cognizance of any offence — 

{a) upon receiving a complaint by a 
private person. 
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(5) upon information or report by a Police-officer, 

fc) upon information received under section 246, 

(d) if committed in his presence, 

(e) ujton application under Chapter V. 

Wlio may make com- person acquainted with the facts 

plain tfl. of a case may make a complaint. 

27. On receipt of a complaint a Presidency Magistrate may, if 
Process to compel the person complained of be not already in 
appearance. custody, proceed by summons or warrant to 

compel his appearance ; 

and in the cases mentioned in section 25, clauses (5), (c), (d) and 
(e), the Presidency Magistrate may proceed as if he had received a 
complaint. 

Jurisdiction given 28. A ^complaint gives jurisdiction to a 

by complaint. Presidency Magistrate — 

(a) to inquire into or try (as the case may be) any offence 
covered Jyy the facts complained of, or disclosed on such inquiry or 
trial, 

(A) to .try or commit for trial (as the case may be) any person 
not complained against, but who, at the time when the complaint is 
made, or subsequently, appears to have committed any offence so 
flisclosed, and 

(c) to issue process for the arrest or to compel the appearance 
of such person. 

29. Nothing in section 27 or 28 shall be held to authorize a 

Presidency Magistrate to take cognizance, with- 
Complaint or sane- Complaint, of any offence falling under 

SS chapters XIX, XX or XXI of the Indian Penal 

Code ; nor without sanction to receive a com- 
])laint, or to take cognizance without complaint of any offence, where 
such complaint or offence, by any law in force for the time being, 
may not be received or taken cognizance of without sanction. 

30. Whenever a complaint is made to a Presidency Magistrate, 

^ ^ such Magistrate, if he has jurisdiction in the 

mmeTmplalnunt.”** case, shall examine the complainMt ; and such 
examination may be on oath or affirmation, or 
not, as the Magistrate in each case thinks fit : ^ 

Provided that the Magistrate, if he thinks fit., may, before the 
matter of the complaint is brought before him, require it to be 
reduced to writing. 

31. Where the complaint has been made by petition, and the 

^ . . . Magistrate neglects to examine the complainant, 

exoluiue Jitidonw." ««5cused shall not beset 

, aside on this ground. 

32. The Mag^trate before whom the. Mmplaint is duly 

. made may, if, after exam ini n g tiie complainant, 

pldn™**** ** ****”** *^®** ^ ^ judgment no sufficient ground 

^ for proceeding, dismiss the complaint. 

The dismissal of a complaint shall not prevent subsequent 
proceedings against the person complained against. 
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33. If it appears,, to such Ma^trate that there is sufficient 
iMue of process. proceeding, he shall issue hia sum- 

% mons or niB warrant (as the case may be) for 

causing the accused person to appear before him. " 

34<. When a complaint is made before a Presidency Magistrate 
r having jurisdiction in the case, that any person 

^ 1183 committod, or is suspected of having com- 

mitted, any offence triable by such Magistrate 
and punishable with fine only, or with imprisonment for a period 
not exceeding six months, or with both, the Magistrate may (subject 
to the provisions of section 4) issue his summons directed to such 
person, requiring him to appear to answer the complaint, at a cer- 
tain time and place; before such Magistrate as may then be there. 

If the Magistrate believes that* the accused person is about to 
abscond, he may, instead of issuing a summons, issue a warrant in 
the first instance for the arrest of such person. 

35. When a complaint is made before a Presidency Mjagistrate 
Where warrant or having jurisdiction in the case that any person 

summuiia may issue on has committed, or is suspected of having com- 
complaiut. mitted, — 

(a) any offence triable by such Magistrate and punishable with 
imprisonment for a period exceeding six months, or 

(5) any offence triable exclusively by the High Court, or which, 
in the opinion of such Magistrate, ought to be tried by the High 
Court, 

such Magistrate may (subject to the provisions of section 4) 
issue his warrant to arrest such person, or, if he thinks fit, his sum- 
mons directed to such pei'son, requiring him to appear to answer 
the complaint at a certain time and place before such Magistrate as 
may then be there. 

36. If the person served with a summons does not appear 

before the Magistrate at the time mentioned 
^ suiumons, uud the Magistrate is satis- 

hed tliat such summons was duly served in 
what he deems a reasonable time before the time therein appointed 
for appearing pursuant thereto, 

pr if it appears to the Magistrate that, after due diligence, 
the summons could not be served according to the provisions of this 
Act, 

the Magistrate nfay issue his warrant to apprehend the accused 
person. 

37. Whenever the Magistrate issues a summons, he may, if* 

Mn<vi8trate may dis- ' sufficient cause, dispense with the 

penw with perBonal iti personal attendance of the accused person, and. 
tendance of accused. permit him to appear by his advocate, attorney 
or pleader. 

But such Magistrate may in his discretion, at any stage of the 
proceedings, direct the personal attendance of the accused person, 
and, if necessary, enforce such attendance by issuing a warrant to 
arrest him. 
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CHAPTER V. . 


Of Prosecutions in certain Cases. 


38. \ complamt of an offence punishable under Chapter VI 

_ .• r Indian Penal Code, except section 127, 

fencw^a“.rSieSta^' ^ punishable under section 294A of the same 
Code, shall not be received by any Presidency 
Magistrate, unless it be made by order of, or under authority from, 
the Governor General in Council or the Local Government, or some 
officer empowered by the Governor General in Council or the Local 
Government to order or authorize such complaint, or unless it be 
made by the Advocate General. 

39. A complaint of an offence of which any Judge or any 

public servStnt not removeable from his office 
Pros e c u t ion o f without the sanction of the Government, is 
vants?* ^ accused as such J udge or public servant, siiall 

, not be received by any Presidency Magistrate, 

except with the previous sanction or under the direction, 

(a) of the Government, or 

(d) of some officer empowered in this behalf by the Govern- 
ment, or 

(c) of some Court or other authority to which such Jmlge or 
public servant is subordinate, and whoso i>ower so to sanction or 
direct such complaint has not been limited by the Government. 

No such Judge or public servant sliall, unless with the 
the previous sanction of the Government, be prosecuted for any act 
purporting to be done by him in the discharge of his duty. 

The Government may, in any case or class of cases, prescribe the 
person by whom, and the manner in which, tlio 
prosecution is to bo conducted, and may specify 
tlie Court before which the trial shall be held. 


Power of Govern- 
ment as to prosecution. 


In this section, the expression ' Government’ means either the 
Definition of ‘ Go- Local Government or the Governor General in 
veriiment,’ ‘Judge’ Council, and the expressions ‘ Judge* and 'public 
and ‘ public servant.* servant * have the meaning assigned to them 

respectively by the Indian Penal Code. 

40. A complaint of any offence described in cliapter X <rf the 
Prosecution for con- Indian Penal Code, not falling within section 

tempts of the lawful 17o, 178, 179, 180 or 228 of that Code, shall not 
authority of public ser- bo received by any Presidency Magistrate, except 
with the sanction or on the complaint of the 
public servant concerned, or of his official superior. 

41. A complaint of an offence against public justice, described 
• Sanction to prosecii- section 193, 194, 19<>, 196, 199, 200, 20o, 206, 

tion for certain offences 207, 208, 209, 210, 211 or 228 of the Indian Penal 
against public justice. Code, when such offence is committed before or 
against a civil or criminal Court, shall not be received by any 
Presidency Mwistrate, except with the sanction of the Court before 
or against whiem the offence was committed, or of some other Court 
to which such Court is subordinate. 
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42. A complaint of an offence relating to documents, described in 
Sanction toproaccu- section 463, 471, 475 or 476 of the Indian Penal 

tion forv jei-taiii offences Code, when the document has been given in 
reliitiiitr to^ <lociiiiieiits evidence in any procedings in any civil dr criminal 
given ill evidence. Court, shall not be received against any party to 
or witness in such proceedings, by any Presidency Magistrate, except 
with the sanction of the Court in which the document was given in 
evidence, or of some other Court to which such Court is subordinate. 

43. The sanction referred to in sections 40, 41 and 42 respec- 

^ - .. tively may be expressed in general terms, and 

Dccessary. ^ name the accused person, and may be 

^ given at any time. But it shall, so far as 
pmcticablo, specify the Court or other place in which, and the 
occasion on which, the offence is alleged to have been committed. 

A sanction under any one of the three last preceding sections 
shall be deemed sufficient authority for the Presidency Magistrate to 
alter the charge (if an}^) to one of an offence coming within either of 
the two remaining sections, if the facts disclose such offence. 

44. When any civil, criminal or other Court inferior to a High 
Procedure in enses Court is of opinion that there is sufficient ground 

mentioned in section for inquiring into any complaint mentioned in 
40, 41 or 42. section 40, 41 or 42, such Court may either 

itself inquire into and commit the case for trial before the High Court, 
or may send the case for disposal to any Presidency Magistrate having 
jurisdiction. 

The Court may send the accused person in custody, or take suffi- 
cient bail for his appearance, before such Magistrate ; and may bind 
over any person to appear and give evidence in the case. 

Nothing in this section shall prevent a Presidency Magistrate 
from disposing of cases under sections 172, 173, 174 and 175 of the 
Indian Penal Code where he himself is the public servant concerned. 

45. A complaint of an offence under section 497 of the Indian 

■n r j 1 Penal Code shall be made only by the husband of 

^Prosecu ion or a u - woman concerned, or by the other person (if 

any) under whose care she was living at the time 
when the adultery was committed. 

A complaint of an offence under section 498 of the Indian Penal 
ProsLution for cn- Code shall be made only by the husband of the 
ticing away married Woman coiiGorncd, Or by the person (if any) 
woman. having the care of her on behalf of her husband 

at the time when the offence was committed. 

46. The application of the public servant or Court to a Presi- 

... - ^ . dency Magistrate to inquire into or try any case 

demS7compwit.’’* . chapter shaU be deemed a sufficient 

complaint. 
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CHAPTER VI. 

Op the Summons and Warrant. 


47. Every summons issued by a Presidency Magistrate to an 

- accused person shall be in writing signed by 

opm o suiuraons. such Magistrate, and shall be in the form (A) 

given in the third schedule to this Act, or to the like effect. 

48. If the accused person can bo found, the summons shall be 

o , served on him personally, wherever he may be. 

Summons how served. deliverii|g or tendering the summons to him. 

Every person to whom a summons is delivered or tendered under 
this section shall, if required by the person delivering or tendering the 
same, sign a receipt therefor, or countersign a copy thereof. 

49. * If the accused person cannot be found, the summons may be 

Q . . served by leaving it for him with some adult 

cd^Totb?founT*“" male member or servant of his family residing 
With him ; and the person with whom the sum* 
mons is so left shall, if so required by the serving-officer, sign a receipt 
therefor, or countersign a copy thereof. If there is no such member 
or servant with whom the summons can be left, the serving-officer 
shall fix it on some conspicuous part of the house in which the accused 
person ordinarily resides, and thereupon the summons shall be deemed 
to have been duly served. 

When the person summoned is in the service of Qovernment or of 
SoTvice on servants ^*^3^ Railway Company, the Magistrate issuing 
of Government and the summons may send it to the head of the offico 
Kuilwttj Cuiupaiiies. in which the person summoned is employed ; and 
such head shall thereupon cause the summons to be served in manner 
hereinbefore provided. 

60. When a summons issued by a Presidency Magistrate is to be 
Service of summons served at any place outside the local limits of his 
outside Presidency- jurisdiction, he may send the summons in dupli- 
towns. cate to the Magistrate of the place wher^ the 

accused resides or is, to be there served. 


51. When a summons issued by a Presidency Magistrate is 
Proof of service in served outside such local limits as aforesaid, and 
such cases and when also in cases where the person who hsCS served 
server not present. the same is not present at the hearing of tho 
complaint, the service may be proved — 

(tf) by a solemn declaration, purporting to be made before a 
Magistrate, that such summons has been served, and such declaration 
may be endorsed on the duplicate summons and returned to the Magis- 
trate who issued the summons, or 

(&) by a copy of the summons purporting to be countersigned by 
the person to whom it is addressed, or 
{c) by a receipt under section 48. 
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Summons or warrant 
for approhenaioii of 
person within jurisdic- 
tion for offence com- 
mitted beyond. 


Magistrate's proce- 
dure on arrest, under 
his own warrant, for 
offence cotiimittcd out 
of his jurisdiction. 


52., The proviaione relating to a suiiimoDS, its issue and service, 
Provisions applicable contained in sections 47 to 51 (both inclusive), 
to all summonses under shall be applicable to every summons issued 
Act. under this Act. 

63. A Fi'esidency Magistrate may, notwithstanding the issue of 
" a summons under this chapter, either before the 

addition to summons.*" appearance of the accused person as retpiired by 
such summons, or after he fails so to appear, issue 
a warrant of arrest against him. 

54. A Presidency Magistrate may issue a summons for the attend- 
ance, or a warrant for the apprehension, of any 
person-within the local limits of his jurisdiction, 
in respect of any offence alleged or suspected to 
have been committed by such person in a different 
district, or on tho high seas, or in a foreign 

country: provided that if the offence were committed within such 
local limits, the Magistrate might issue a summons or warrant. 

55. On the attendance or apprehension of such person, if the 
Presidency Magistrate has not jurisdiction in 
the case, lie shall either send such person to, tho 
IVIagistrate within the local limits of whose 
jurisdiction the offence is alleged to have been 
committed, or if tho offence is bailable, take bail 

for his appearance before such Magistrate. 

When the Presidency Magistrate cannot satisfy himself as to tho 
Magistrate to whom the person so attenVling or arrested should bo 
sent, he shall report tho case for the order's of the High Court. 

56. Every warrant issued by a Presidency Magistrate shall bo 
1 j- • writing under his hand, shall be directed to 

of wnmnt one or more Police-officers, and shall be in the 

form (B) given in the third schedule to this 
Act, or to the like effect. 

. A warrant issued under this Act remains in 

° until it is cancelled by the Magistrate who 

issued it, or until it is executed. 

57. A fee of eight annas shall be paid for every summobs or 
warrant issued by a Presidency Magistrate, 
except in the case of a summons to attend and 
give evidence or to produce documents, in which 

case there shall be paid a fee of four annas. 

Provided that such Magistrate may in any case remit any such fee, 
if he is satisfied that tho complainant is unable 
to pay the same, and shall remit it when the 
complaint is made by a public servant in the. 
execution of his duty. 

58. A Presidency Magistrate, in issuing a warrant for the arrest 

of any person, may in his discretion direct by 
When Magistrate endorsement on the warrant, that if such per- 
8^^® sufficient bail as therein mentioned for 
his appearance before the Magistrate on a speci- 


Fees for summooses 
and warrants. 


Power 

fees. 


to remit 
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fied day to answer the complaint, the officer, to whom the wai^aut is 
directed shall take such bail, . and shall release such pei'dbn from 
custody. « 

The 'endorsement shall state (a) the number of sureties, (5) the 
amount in which* they and the accused person are to be respectively 
bound, and (c)the day on which he is to appear before the Magis- 
trate. 


Recognizance to be 
forwarded. 


Warrant to several 
persons. 


Execution of war- 
rant by Police-officer 
other than the one ad- 
dressed. * 


If bail be taken, the officer to whom the war- 
rant is directed shall forward the recognizance to 
the Presidency Magistrate. 

69. When a warrant is directed to more 
Police-officers than one, it may be executed by 
all, or by any one or more, of such officers. 

60. A warrant directed to any Police- 
officer may be also executed by any other Police- 
officer whose name is endorsed upon the war- 
rant by the officer to whom it is directed or 
endorsed. 


Magistrate issuig 
warrant inny superin- 
tend its execution. 


61. Any Presidency Magistrate who is- 
sues a warrant of arrest may attend personally 
for the purpose of seeing that the warrant is 
duly executed. 


62. Any such Magistrate may also at any 
time direct the arrest, in his presence, of any 
person, for whose arrest he may issue a warrant. 

63. A warrant issued by a Presidency 
Magistrate shall ordinarily bo executed within 
the local limits of his jurisdiction. 

But if the person against whom the warrant is issued goes into^ 
or is in, any place outside such limits, the warrant may be executed in 
such place. 


Arrest in presence of 
Magistrate. 


Where warrant may 
be executed. 


64. A Presidency Magistrate may direct a warrant to bo exe- 
Execution of war- <5Rfccd outside the loc.al limits of his jurisdiction, 
rant outside issuing either with or without endorsement, by a Magis- 
Magistrate’a jurisdic- trate within the local limits of whose jurisdiction 
it is to be executed. • 

Such warrant shall ordinarily be endorsed by the Magistrate 
within the local limits of whose jurisdiction it is to be executed. 

The warrant may be forwarded to such Magistrate for endorse- 
ment, either by post or by any Police-officer to whom it is directed. ^ 
The Magistrate to whom such warrant is forwarded by post shall 
endorse his name thereon and cause it to be executed within the local 
•limits of his jurisdiction. 

If the warrant is forwarded by a Police-officer to whom it is 
directed, he may take it either to a Magistrate, or to a Police-officer 
not below the rank of an officer in charge of a station, within the local 
limits of whose jurisdiction the warrant is to be executed. 

Such Magistrate or Police-officer shall endorse his name thereon,, 
and such endorsement ah^ll be sufficient authority to the Police-officer 

9 
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to whom the warrant is directed to execute the same within such limits, 
and the local police shall be bound to assist such officer in executing 
the Warrant. 

Whenever there is reason to believe that the delay occasioned 
by obtaining the endorsement of the Magistrate or Police-officer within 
the local limits of whose jurisdiction the warrant is to be executed will 
prevent such execution, the Police-officer to whom it is directed may 
execute the same without such endorsement in any place beyond the 
local limits of the jurisdiction of the Magistrate who issued it. 

65. If a warrant is executed, whether with or without endorse- 
ment, outside the district in which it was issued. 
Procedure on eaccu- the person- arrested shall, unless the Presidency 
Magistrate who issued the warrant be within 
issuer. or be nearer than the Magistmte 

in whose local jurisdiction tho arrest was made, or unless bail be taken 
under section 58, be brought before the Magistrate within the local 
limits of whose jurisdiction the arrest was made. 

Such Magistrate shall, if the peraon arrested appears to bo the 
person intended by the Presidency Magistrate, direct his removal in 
custody to such Magistrate,^ unless such person is then ready and will- 
ing to give the liail (if any) required under section 58, in wliich case 
the Mairistrate before whom ho is so brouglit shall accept such bail and 
forward the recognizance to the Presidency Magistrate. 

66. Every Magistrate or Police-officer to 
Duty of MAjristrnte ^hom a warrant under this Act is directed for 
cerus o ^j^ecution shall execute tho same, or cause it 
to bo executed. 


67. If a Presidency Magistrate having jurisdiction in the case has 
_ . - reason to believe that any person accused of an 

persZ Xeo.'iding. " pfFonce not coming within ^tion 34 is abscond- 
- iiig or concealing himself, so that a warrant 

issued against him under this Act cannot be executed, such Magistrato 
may issue a written proclamation, requiring him to appear to answer 
the complaint within a fixed period not less than thirty days from the 
date of publishing the proclamation. 

Such proclamation shall bo published as follows — 

_ , . . (<») it shall be publicly read in some con- 

spiciious place of the town or village in wliich tho 
^ * accused pei-son usually resides; 

(/>) it shall be affixed to some conspicuous part of his ordinary 
place of abode, or. some conspicuous place of such town or village ; 
and 


(c) a copy thereof shall be affixed to some conspicuous part of 
such Magistrate’s Court-house. 

A statement by the Magistrate to the effect that the proclama- 
« published shall be conclusive 

° evidence of compliance with the requirements of 

this section. 
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. , . . 68. A PresidetM^ Ma^txate inay order 

peftS!*rf“®J^r8oS ‘‘X attachnMmt of any property, movable or 
flcondiiig. immoveable, belonging to any person believed to 

** be absconding or concealing himself. 

Such order shall authorize the attachment of any property with- 
in the local limits of the jurisdiction of the Magistrate making the 
order ; and it shall authorize the attachment of any property without 
such local limits when endorsed by the Magistrate of the district in 
which such property is situate. 

If the property ordered to be attached be immoveable, the attach- 
ment under this section shall, in the case of land-paying revenue to 
Government, be made through the Collector of the district in which 
the land is situate, and, in all other cases, (u)by seizure under the 
order of the Magistrate having jurisdiction ; or (li) by the appoint- 
ment of a manager and receiver ; or (c) by an order prohibiting the 
payment of rent to the absent person ; or by all or any two of such 
processes as such Magistrate deems proper. 

If tlie person so believed to be absconding or concealing himself 
does not a]ipear within the time specified in the proclamation, the 
property under attachment shall at the disposal of Government 
but shall not be sold until the expiration of six months from the date 
of the attachment, unless it is of a perishable nature, or such Magis- 
trate considers that the sale would be far the benefit of the owner, in 
either of which cases the Magistrate may cause it to be sold when- 
ever he thinks fit. 

69. When any person whose property is or has been at the 
disposal of Government under the last paragraph 
section 68, appears or is found within two 
leitea property. attachment, and 

proves to the satisfaction of the Magistrate by whose order the pro- 
perty was attaclied that ho did not abscond or conceal himself for the 
imrpose of evading justice, such property, or, if the same has been 
sold, the nett proceeds of the sale, or if part only thereof has been 
sold, the nett proceeds of the sale and the residue of the property, 
shall, after satisfying thereout all costs incurred in consequence of the 
attachment, be delivered to him. 


CHAPTER VIL 
Of Bail. 

70. Every person arrested under this Act 
Custody of person ghall be kept in custody until he is discharged 
orrottteil. j^y order of a competent Court, or until he 

. IS admitted to bail. 

When any person appears or is brought before a Presidency 
Magistrate accused of any bailable offence, such 
When bail sboll be peison shall be admitted to bail : Provided that, 
in cases punishable with fine only, or with im- 
prisonment for a term not exceeding six months, or with both, the 
M^istrato may discharge him on his binding himself by a personal 
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recognizance in such suin of money as the Ma^strate thinks sufficient, 
to appear and attend at the time and place therein mentioned, and 
to coritinue so to attend until otherwise directed by the Magistrate. 

71. When any person accused of any non-bailable offence ap- 

pears or is brought before a Presidency Magisr 
When bail shall not trate, such person shall not be admitted to bail, 
be taken. •£ appear reasonable grounds for believing 

that he has been guilty of the offence of which he is accused. 

If the evidence given in support of the com- 
Admission ^ to bail plaint is, in the opinion of the Magistrate, not 
pending inquiry. Such 08 to afford sSch grounds, 

or if such evidence is adduced on behalf of the accused person as, in 
the opinion of the Magistrate, weakens the presumption of his guilt, 
but there appears to the Magistrate, in either of such cases, to be 
sufficient ground for further inquiry into his guilt, 

the accused person shall be admitted to bail pending such inquiry. 

But if the Magistrate decide not to admit the accused person to 
, bail, he shall commit him to custody by a warrant 

Warrant fop inter- given in the thied schedule 

medmte custody. annexed, or to the like effect. 

Any Presidency Magistrate may, at any subsequent stage of any 
proceeding under this Act, cancel the admission under this section of 
any accused person to bail, and may commit him to custody, or may 
admit to bail any person who has been committed to custody under 
this section. 

72. When any person accused before a Presidency Magistrate of 

any offence is admitted to bail, a recognizance, 
llecognizance of ac- sum of money as the Magistrate thinks 

ciuied and suretiea. sufficient, shall be entered into by the pereon 
SO accused and one or more sufficient sureties, conditioned that such 
person shall attend at tlie time and place’ mentioned in the recog- 
nizance, and shall continue so to attend until otherwise directed by 
the Magistrate, and, if required, shall appear when called upon at the 
High Court, to answer the charge. 

It is the duty of the Presidency Magistrate or other officer ac- 
cepting bail to satisfy himself that every surety entering into such 
recognizance is a person of whom it may reasonably be presumed 
that he can, if necessaiy, satisfy its terms. 

Every such recognizance shall be in the form (D) given in the 
third schedule hereto annexed, or to the like effect. 

73. After the recognizance has been entered into, the Presidency 

Magistrate, in case the accused person has ap- 
Disebarge on bail. peared voluntarily or is in the custody of some 
officer, shall thereupon release him ; and in case he is in some jail,, 
shall issue a warrant of release to the officer in chaige of the jail, 
and such officer shall thereupon release him. 

• 74. If the accused person cannot find sufficient bail when per- 
Admission to bail mitted SO to do, he may, if the Presidency Ma^is- 
after failure in first in- trate thinks fit, be admitted to bail upon finding 
stance. the same at anytime afterwards before conviction. 
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75. If, through mistake or fraud, insufflb^ent bail have been taken, 
^ Power to order siiffi- or if the bail become afterwards insuffictent, the 

cient bail when that first Presidency Magistrate may issue his warmnt of 
fiiken IS iiiiAifficient. arrest directing that the accused person be brought 
before^ him and may order such person to find sufficient bail, and on 
his failing so to do, may commit him to prison. 

76. The sureties for the attendance and appearance of an ac- 

jv. . ^ cused person admitted to bail may, at any time, 

tics.**^ ^ *'**^^" apply to a Presidency Magistrate to discharge their 

recognizance. 

On such application being made, the Magistrate shall issue his 
warrant of arrest, directing that the accused person bo brought 
before him. 

On the appearance of such 'person pursuant to the warrant, or 
on his voluntary surrender, the Magistrate shall direct the recognizance 
of the sureties to be discharged, and shall call upon the accused person 
to find pther sufficient sureties, and if he fail to do so, may commit 
him to prison. 

77. Whenever, by reason of default of attendance or appearance 
Procedure to compel of the person bailed, a Presidency Magistrate is 

payiiient of penalty by of opinion that proceedings should be had to 
accused. recover the penalty'’ mentioned m the recognizance 

into which such person has entered, ho shall ])rocced to recover the 
same, by issuing a warrant for the attachment and sale of the move- 
able property belonging 'to such person, which may be found within 
tho local limits of the jurisdiction of such Magistrate. 

Sucli warrant may bo executed within such limits, and it shall 
authorize the distress and sale of any mgveabie property belonging 
to the accused person without such limits, when endorsed by tlie Magis- 
trate within the local limits of whoso jurisdiction such property is 
found. 


78. Whenever, by reason of default of attendance or appearance 
Procedure to compel of the person balled, the Presidency Magistrate is 
payment of penalty by of opinion that proceedings should be had to 
sureties. recover from the sureties the penalty mentioned 

in the recognizance, he shall give them notice to pay the same^ or to 
show cause why it should not be paid. 

If such penalty bo not paid, and if no sufficient cause for its non- 
payment be shown, the Presidency Magistrate shall proceed to recover 
the penalty from such sureties, by issuing a warrant for the attachment 
and sale of any moveable pro})crty belonging to them, or either of 
them, which may be found within the local limits of the jurisdiction 
^ of such Magistrate. Such warrant may be executed within such limits ; 
and it shall authorize the attachment and sale of any moveable pro- 
perty belonging to the sureties, or either of them, without such limits 
when endorsed by the Magistrate within tho local limits of whose 
jurisdiction such property is found. 

If such penalty be not paid and cannot be recovered by such 
attachment and sale,- such sureties shall be liable to confinement, by 
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order of the Presidency ^Magistrate, in the civil jail, during a period not 
exceeding six months. 

7®. The powers given by sections 77 and 78 may he exercised 
In what cases powers by every Presidency Magistrate in every case in 
given by sections 77 which a recognizance has been given for the ap- 
mui 78 miyr be exer- perance of any person, if default is made by the 
‘ ^ non-appearance of such person before such Magis- 

trate, according to the conditions of the recognizance : 

Provided that the Magistrate tnay, at his 
Remission of part of discretion, remit any portion of the penalty mcn- 
penaltjr. tioned in any such recognizance and enforce pay- 

ment in part only. 

80. When any person is required by a Presidency Magistrate to 
D ■ t n/i f Magistrate may permit him to 

bail.^^^*^ **** ^ ^ deposit a sum of money or Government promissory 

notes to such amount as the Magistrate may fix 

in lieu of such bail. 


CHAPTER VIII. 

Of Inquiry into Cases triable by the High Court. 

81. Cases triable by a High Court in the exercise of its ordinary 

. , original criminal jurisdiction, or which, in the 

tnSnlrvTiimilriM opiiiioii of thc Prcsidciicy Magistrate before whom 

^ ^ ' the accused person is brought, ought to be tried 

by such Court, shall be inquired into by a Presidency Magistrate ; 
and in such inquiry he shall adopt the following procedure. 

82. When the accused* person appears or is brought before the 
Examination of com- Magistrate, or if his personal attendance is dis- 

plaiinint ami witnesses pensed with, after reasonable notice to his advo- 
for prosecution. attorney or pleader, the Magistrate shall, at 

such time as he thinks fit, take the evidence of the complainant and 
of such persons as are stated by the complainant to have any know- 
ledge of the facts which form the subject-matter of the accusation and 
the attendant circumstances. 

Such evidence shall be recorded in the manner described in 
clauses 3, 4 and 6 of section 115. 

83. The complainant and the witnesses for the prosecution shall 
be examined in the presence of the accused person, 
or, when his personal attendance is dispensed 
with, of his advocate, attorney or pleader, (if any). 

The Magistrate may, in his discretion, sum- 
mon or examine any witness offered on behalf 
of the accused person to answer or disprove the 
evidence against him. 

84. Whenever an accused person is examined in the course of a 

... . preliminary inquiry into a case triable by the 

High Court, the whole of such examination, 
including every question put to him and every, 


Examination to be in 
presence of accused. 

Power to summon 
and examine witness 
for accused. 
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answer given by him, shall be recorded in full, and shall be shown 
or read to him, and he shall be at liberty to explain or add to his 
answers. ' 

When the whole is made conformable to what he declares is the 
truth, the examination shall be attested by the signature of the Magis- 
trate, who shall certify under his own hand that it was taken in his 
presence and in his nearing, and contains accurately the whole of the 
statement made by the accused person. 

85. The Magistrate may, at any stage of the proceedings, summon 
Power of Maaifltrate and examine any person whose evidence he con- 

to summon aii7i exa- siders essential to the inquiry, and recall and 
mine iiny person. re-examine any person already examined. 

86. If, from the absence of a witness or from any other reason- 

... ^ . able cause, it becomes necessary or advisable to 

qui^^Vr^mand!'"' “quiry. the Mi^strate may by a 

written order, from time to time adjourn the in- 
quiry omsuch terms as he thinks fit and remand the accused person for 
a reasonable time, not exceeding fifteen days. 

Explanation. — After commencing the inquiry, if sufficient evi- 
dence has been obtained to raise a suspicion that the person accused 
may have committed an offence, and it appears likely that further 
evidence may be obtained by a remand, this is a reasonable cause for 
a remand. 


87. When a Presidency Magistrate finds that there are not 
„ _ sufiicient grounds for committing the accused per- 

bcforc tho U igli Court, or for remand- 
ing him, he shall discharge him, unless it appears 
to the Magistrate that such person should be tried before himself, in 
which case, he shall proceed accordingly. 

Explanation I. — The absence of the complainant, except when 
the offence may lawfully be compounded, shall not be deemed sufficient 
ground for a discharge, if there appear other evidence of a nuturo 
.rendering a trial desirable. 

Explanation II. — A discharge is not equivalent to an acquittal 
and does not bar the revival of a prosecution for the same offence. 

Explanation III. — An order of discharge shall not ordinarily 
be made until the evidence of the witnesses named for the prosecution 
has been taken. 


88. When evidence has been given before a Presidency Magis- 

trate, which appears to justify him in committing 
the accused person for trial for an offence triable 
committed foi trial. the High CW, or which, in the 

• opinion of the Magistrate, ought to be tried by such Court, the 
accused person shall be committed for trial accordingly. 

89. When the Magistrate determines to commit the accused 
Framing of charge person for trial before the High Court, he shall, 

on which accufled iato after the evidence has been recorded, frame a 
be, tried before High charge under his hand, declaring with what 
Court. offence the accused person is charged, and (sub- 
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Char^^e, •&o., 
forwarded to 
Court. 


Commitment 
to be notified. 


to be 
High 


when 


ject to the provisions of the High Courts’ Criminal Procedure Act, 
1875) cWmitting him for trial by such Court on such charge. 

All such charges shall be drawn up in accordance with the provi- 
sions of chapter IX. 

Pending such triah the Magistrate may commit the accused person 

Pormofcommitment. by warrant in the form (E) gven in 

the third schedule hereto annexed, or to the uke 
effect, or may in case of a bailable offence release him on bail ; and 
the charge, the record of the enquiry, and any 
weapon or other articlen ecessary to produce in 
evidence shall be sent to the Clerk of the Crown 
or other officer appointed in this behalf by the 
High Court. 

When the accused person is committed for trial before the High 
Court, the Magistrate shall issue an order to such 
person as may be appointed by the Local 
Government in this behalf, notif3dng the, commit- 
ment, and stating the offeneo in the same form as the charge, unless 
the Magistrate is satisfied that such person is already awiu'e of the 
commitment and the form of the charge. 

90. As soon as the charge on which the accused person is to be 
tried has been prepared, it shall bo read and 
explained to him ; and a copy thereof shall bo 
furnished to him, if he so require. 

91. The accused person shall be required at 
once to give in, orally or in writing, a list of the 
persons whom he wishes to be summoned to give 
evidence on his trial before the High Court. 

The Magistrate may, if he thinks proper, summon all or any 
such persons to attend and give evidence at the enquiry ; and if he 
does so, the commitment shall not be considered to have been made 
until* such evidence has been taken. 


Charge to be ex- 
plained, and copy fur- 
nished, to accused. 

List of witnesses for 
defence on trial before 
High Court. 


The Magistrate may in his disci'etion allow 
Further list. the accused person to give in any further list of 

witnesses at a subsequent time. 

The Magistrate may summon and examine supplementary 

^ witnesses after commitment and before the 

Power to Buinmon commencement of the trial. Such examination 
Bupp emen ary wi nes- jf possible, be taken in the presence of the 

accused person. 

Nothing in this section shall be deemed to preclude the accused 
person from giving at any time before his trial before the High Court 
to the Clerk of the Crown a further list of the persons whom he 
wishes to be summoned to give evidence on such trial. 

92. When the person accused has been committed for trial, and 
has given in any list of the persons referred to 
Summons to witnes- section 91, the Magistrate may either sum- 

Sim k “0" persons to appear before the High 

Court, or leave them to be summoned by the 
Clerk of . the Crown. 
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93. Complainants and witnessea for the {MTOsecution anddefonco 
. whose attendance before the High Court H neces- 

•com5kfnXandwi?f who appeM before the Presidency 

nesses. Magistrate^ shall execute before him recognizances 

* in the form (F) given in the third schedule to this 
Act, or to the like effect, to be in attendance when called upon at 
the High Court, to prosecute or to give evidence, as the case may be. 

If any complainant or witness refuses to attend before the High 
Detention in custody Court, or to execute the recognizance above direct- 
iii case of refusal to ed, the Presidency Magistrate may detain him 
attend ^ or to execute in custody until ho executes such recognizance, 
rvcognizonce. q,. until his attendance at the High Court is 

rc(iuired, when the Magistrate shall scud him in custody to the 
High Court. * 


CHAPTER IX. 

Of the Ciiakge. 

Form of Charges. 

94. Every charge under this Act shall 
feiice ^ ^ * state the offence with which the accused person 

is charged. 

Specific name of of- If the law which creates the offence gives it 

fence suilicient des- any specific name, the offence may be described 
criptioii. ^ in the charge by that name only. 

If the law which creates the offence does not give it any speci- 
How stated where he name, so much of the definition of the 
offence bos no specific offence must be stated as to give the accused 
name. person notice of the matter with which he is 

charged. 

The law and section of the law against which the offence is 
said to have been committed shall be mentioned in the charge. 

The fact that the charge is made shall be equivalent to a state- 
. I- j • ment that every legal condition, necessary 
\>bat implied in constitute the offence charged, was 

c largcs. fulfilled in the particular case. • 

The charge shall be written in English. If English is not 


How stated where 
offence bas no specific 
name. 


Wbat 

ebarges. 


implied 


Previous conviction 
* when to be set out. 


_ , . understood by the accused person, the charge 

Language of charge, interpreted to him in a language which 

he understands. 

If the accused peraon has been previously convicted of any 
„ . . . offence punishable under Chapter XII or Chapter 

Previous conviction xVIl of the Indian Penal Code with imprison- 
w en o c se on . luent for a term of three years or upwards, or 
of any other offence mentioned in section 3 or section 4 of Act 
No. VI of 1864 (^0 avthorize the punishment of whipping in certain 
cases\ and if it is intended to prove such previous conviction for 
the purpose of affecting the punishment which is to be awarded, 
the fact of the previous conviction must be stated in the charge. 

10 
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If such statement is omitted, it may be added at any time before 
sentence is passed, )3ut not afterwards. 

t • 

Illustration^ 

(a,) A is charjred with the murder of B. 

This is eqiiivment to a statement that A*s act fell within the definition of 
murder ^iven in sections 299 and 300 of the Indian Penal Code ; that it did not 
faH within any of the general exceptions of tlie Penal Code ; and that it did not 
full within any of the five exceptions to section 300, or that, if it did fall within 
exception 1, one or other of the three provisos to that exception applied to it. 

(fr.) A is charged, under section 326 of the Indian renal Code, with volun- 
tarily causing grievous hurt to B, by means of an instrument for shooting. This 
is equivalent to a statement that the case was not provided for by section 333 of 
the Indian Penal Code, and that the general exceptions did not apply to it. 

A is accused of murder, cheating, tlieft, extortion, adultery or criminal 
intimidation, or using a false property-mark. The charge may state that A com- 
mitted murder, or cheating, or theft, or extortion, or adultery or criminal intimida- 
tion, or that he used a false property -mark, without ref(>reiice to tho definitions of 
those crimes contained in the Iiidiaii Penal (kidn; but the sections under which 
the ofTeiice is punishable must, in each instance, be referred to in the charge. 

(d.) A is charged, under section 184 of tliQ Indian Penal (yode, with inten- 
tionally obstructing a sale of property oficred for sale by the lawful authority of 
a public servant. The charge should be in those words. 


95. The charge shall contain such particulars as to tho time 

„ . . and place of the alleged offence and tho person 

tii“pire,TndJ*e«on‘! whom, or the thin-; in respect of which, 

it was committed, as are reasonably sumcient 
to give notice to the accused person of the matter with which ho 
is charged. t 

96. When the nature of tho case is such that the ])articulars 

mentioned in sections 94 and 95 do not givo 
When manner of gixfliciont notice to the accused person of the 
stated. “ matter with which he is charged, the charge 
shall also contain such particulars of the man- 
ner in which tho alleged offence was committed as will be suffi- 
cient for that purpose. 

Illmtraiions. 


(n.) A is accused of the theil of a certain article at a certoin time and place. 
The charge need not set out the manner in which the tlicft was effected. 

f^.) A is accused of cheating B at a given time and place. The charge 
knust set out the manner in which A cheated B. 

(c.) A is accused of giving false evidence at a given time and place. The 
charge must set out that portion of the evidence given by A which is alleged to 
be false. 

(d.) A is accused of obstructing B, a public servant, in discharge of his public 
functions at a given time and place. The charge must set out the manner in which 
A obstructed B in the discharge of his functions. 

(e.) A is accused of the murder of B at a given time and place. The charge 
need not state the manner in which A murdered B, ^ -* 

(/*.) A is accused of disobeying a direction of the law with intent to save B 
from punishment. The charge must set out the disobedience charged and the law 
infringed. 

97. The charge may be in the form given in 
Form of charge. the third schedule to tiiis Act or to tho like 
effect. . . , I 
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98. No error, either in the way in whi<;h the offence is stated, 
Effect of erroiv. particulars required to be sflit^ tii 

. * section 9G, and no omission to state the oSence, 

or to state ihose particulars, shall be regarded at any stage of the case 
as material, unless the person accused was in fact misled by such error 
or omission. 

Illustration^, 

(a.) A is cliar^ed, under section 242 of the Indian Penal Code, with ** having 
been in possession of counterfeit coin, having known at the time wlicn he became' 
possessed thereof that such coin was counterfeit the word “ fraiidcntlj*’ being 
Omitted in tho cliarge.. Unless it appears that A was in fact misled by this omission, 
|lie error shall not be regarded as material. 

(6.) A is charged with cheating U, and the manner in which he cheated B is 
hot set out in the charge, or is set out incorrectly. A defends liiiiiself, calls witnesses, 
and gives his own acc<iunt of the trans.ictiun. The Court may infer from this that 
the oiiiission to set out the manner of the cheating is not material. 

(c.) fL is charged with cheating II, and the manner in which lie cheated B is not 
set nut in the charge. 'Pliure were many transactions between A and B, and A hud 
no means of knowing to which of them the charge referred, and ollered no defence. 
The Court mity infer from such facts that the omission to set out tho manner of the 
cheating was, in this case, a material error. 

(^1.) A is charged with the iniirdcr of Klioda Baksli on the 21st January.' In 
fact, the murdered person's name was Haidar Biiksli, and the date of the murder 
was tlie 20th January. A was never charged with any murder but one, and had 
lieanl the inquiry before the Magistrate, which referred exclusively to the case 
of Haidar BuMh. The Court 'may infer from these facts that A was not misled, 
find that the error in Xhe charge was immatenal. 

(e.) A was charged with murdering Haidar Baksli On tho 20th January and 
KIhkU Baksli (who tried to arrest him for that murder) on the 21st January. When 
charged for the murder of Hahlar Baksli, he was tried for tlie murder of Kh<Mla 
Biiskh. 'riie witnesses present in his defence were witnesses in the case of Haidar 
lliiksh. The Court may infer from this that A was misled, and that the error was 
lUfiterial. 


99. Any accused person may apply to a Presidency Magistrate 
Prisoner m»y apply ail aiflondmeat of the- charge made against 
for umeiidiiieiit. him; and in considering whether any error in a 

charge did in fact mislead the accused person, 
the Magistrate shall take into account the fact that he did or did not 
make such an aiiplicatiou. ^ 


100. A Presidency Magistrate may, upon tho application of the 

Magistrate may alter J^used peraon. or of the complainant, or upon 
charge. motion, alter any chai-ge at any stage ot 

the proceedings before judgment is proiiouiiced« 

Every such alteration shall be read and explained to the accused 
jierson. 


101. If the alteration is such that proceeding immediately with 
When trial may pro- l*i*i*^l is not likely, ill the opinion of the Pre^ 
ceed immediately after sidency Magistrate, to prejudice the accused per^ 
alteriitiuii. gon in his defence, the Magistrate may iff his 

flisgretioD, after making such alteration, proceed vwith the trial as if 
the altered charge had been tho original charge. 
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102. If the alteration is such that proceeding immediately with 


When new triel may is likely, in the opinion of the Presidency 

be directed or trial bus- Magistrate, to prejudice the accused person in his 
pcnde<l. defence, the Magistrate may either direct a new 

trial, or suspend the trial for such period as may be necessary to enable 
Adjournment accused person to make his defence to the 

^ ' altered charge ; and, after hearing his defence, the 

Magistrate may further adjourn the trial, to admit of the appearance 
of any witness whose evidence the Magistrate Imay consider to be 
material to the case, or whom the accused person may wish to bo 
summoned in his defence. 

103. In all cases of alteration of a charge, the complainant and 
accused person shall bo allowed to recall and 
examine with reference to such altemtion any 
witness who may have been examined. 

104. If the offence stated in the altered charge bo one for the 
prosecution of which previous sanction Is neces- 
sary, the case shall not be proceeded with until 
such sanction is obtained, unless sanction has 
been already obtained for a prosecution on the 
same facts as those on which the altered charge 
is founded. 

JoiTuler of Charges. 

105. There must be a separate charge for every distinct offence 

of which any person is accused, and every such 
separately, except iu the 
cases hereinafter excepted. 

Illustration, 


Recall of witneasea 
when charge altered. 


Stay of proceedings 
if prosecution of of- 
fence ill altered charge 
require previous sauc- 
tioii. 


A is accused of a theft on one occasion, and of causing grievous hurt on another 
occasion. A must be separately charged and separately tried for the theft uiid the 
causing grievous hurt. • 


106. When a person is accused of more offences than one of the 
Several offences of sa™® kind, committed within one year of eaidi 
same kind coniinittcd other, he may be charged with, and tried at the 
withi^ a year of each same time for, any number of them not exceeding 
other. three. 


107. I. — If in one series of acts, so connected together as to 
form the same transaction, more offences than 
one are cominiltod by the same person, he may 
be charged with and tried for every such offence 
at the same time. 


I.— Trial of more 
than one offence. 


II. — ^If the acts alleged constitute an offence falling within two 
II.— One offence fall- or more separate definitions of any law in forco 
iiig within two defini- for the time being, by which offences are defined 
t**^**^**' or punished, the i>er8on accused of them may be 

char§tsd with each of the offences so committed ; but he must not 
receive a more severe punishment than could be inflicted for any of 
such offences. 
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III. — If several acts, of which one or more than one would by 
itself constitute an offence, form, when cRmbifted 
a different offence, the peraon accused of them 
may bo charged with every offence, or any of 
the different offences, which he may have com- 
mitted ; but he must not receive for such of- 
fences, collectively, a punishment more severe than that which might 
have been inflicted for any one of such offences. 


IIT. — Acts Bcveralljr 
constituting^ piore than 
line offence, but col- 
lectively coining with- 
in one definition. 


lllustratioM 

to paragraph I— 

(a.) A rescues B, a person in lawful custody, and in so doing causes grievous 
hurt to G, a constable in whose custody B was. A may be separately charved with, 
convicted of^ and punished for, offences under sectioua 225 and 333 of the Indian 
Penal Code. • 

(5.) A has in his possession several seals knowing them to he counterfeit and 
intending to use them for the purpose of committing several forgeries pun ishuble 
under sectinn 466 of the Indian Penal Code. A may be separately charged with, 
convicted,of| and punished for, the possession of each seal, under section 473 of the 
Indian Penal Code. 

(c.) A, with intent to cause injury to B, institutes a criminal proceeding 
against iiim,1inowing that there is no just or lawful ground for such proceeding. A 
also falsely accuses B of having committed an offence, knowing that there is no Just 
or lawful ground fijr such charge. A may be separately charged with, convicted of, 
and punished for, two offences under section 211 of the Indian Penal Code. 

(d.) A, with intent to cause injiiiy to B, falsely accuses him of having eoiti- 
niitted an offence, knowing that there is no just or lawful ground for such charge. 
Oil the trial, A gives false evidence against B, intending thereby to cause B to be 
convicted of a capital offence. A may be separately charged with, convicted of, 
and punished for, oifcncea under sections 211 aiul 194 of the Indian Penal Code. 

(e.) A, knowing that B, a female minor, has been kidnapped in order that she 
may be subjected to grievous hurt, wrongfully confines her and detains her against 
her will as a slave. A may be separately charged with, convicted of, and pniushed 
for, offences under sections 368 (read with 367 j and 370 of the Indiiiii Penal Code. 

(/’.) A, with six others, commits the offences of rioting, grievous hurt, and of 
assaulting a public servant endeavouring, in the discharge of his duty ns such, to 
suppress the riot. A may be separately charged with, convicted of, and punished 
for, offences under sections 147 ami 325 and 152 of the Indian Penal Code. 

(g.) A threatens B, C and D at the same time with injury to their persons 
with intent to cause aljinii to them. A may be separately charged with, convicted 
ot; and punished for, each of the three offences, under section 506 of the Indian 
Penal Code. , , , - , 

(/i.) A intentionally causes the death of three persons by upsetting a boat. 
A may be separately charged with, convicted of, and punished for, each of the three 
offences under section 302 of the Indian Penal Cmle. 

The separate charges referred to in illustrations (a) to (A) respectively may be 
tried at the same time, 
to paragraph II— 

(i.) A wrongfully strikes B with a cane. A may be separately charged with, 
and convicted o^ offences under sections 352 and 323 of the Indian Penal Code \ 
but tbe Presidency Magistrate who tries him may not indict a more severe punish- 
ment than if he had convicted him under section 323 only. 

. (/) A wrongfully kills a buffalo worth sixty rupees belonging to B, and then 
moves the carcase in order to take it dishonestly out of B*s possession without 
B’s consent. A may be separately charged with, and convicted of, offences under 
8cctions'429 and 379 of the Indian Penal Cade ; but the Presidency Magistrate who 
tries him may not inffict a more severe punishment than if he bad coiividted him 
under section 429 only. 

(A.) Several stolen sacks of corn are made over to A and B who know tJiey 
are stolen property. A and B thereupon voluntarily assist each other to conceal 
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the sacks at the botfnin of a ^rain-pit. A and R may be separately charjrod with, 
and coiividced of, oflbnces under sections 41 1 and 414 of the Indian Penal Code ; 
but the(*?residency Ma<;istrate who tries them may not inflict a severer punishment 
than if he had convicted them under one of those sections only. 

(/.) A dishonestly uses a forged document as genuine evidence, in order to 
convict B, a public servent, of an offence under section 167 of the Indian Penal 
Code. A mn^ be sefiarately charged with, and convicted of, offences under sections 
471 (read with 46G) and 196 of the same Code; but the Presidency Magistrate 
who tries him may not inflict a severer punishment than if he had convicted him 
under one of tliosc sections only. 

to paragraph HI— 

(m.) A commits* house-breaking by day with intent to commit adultery, and 
commits, in the house so entered, adultery witli Ifs wife. A may be separately 
charged with, and convicted of, offences under sections 454 and 497 of the Indian 
Penal Code ; but the Presidency Magistrate who tries him may not inflict a severer 
punisliiuent than if he ha<l convicted him under section 497 only. 

(n.) A commits robbery on B, and, in doing so, voluntarily causes hurt to him. 
A may be separately charged with, and convicted of, offences under sections 323, 
392 and 394 of the Indian Penal Code ; but the I’residcncy Magistrate ,.whn tries 
him may nut inflict a severer punishment than if he had convicted him under section 
392 or 394 only. 

(o.) A entices B, the wife of O, away from C, with intent to commit adultery 
with B, and then commits adultery with her. A may separately charged with, and 
convicted of, offences under sections 498 and 497 of tlie Indian Penal Code ; but 
the Presidency Magistrate wlio tries him may not inflict a severer punishment than 
if he hud convicted him under section 497 only. 

108. If a single act or scries of acts is of such a nature that 
Where it is doubtful it is doubtful which of several offences the facts 

what offence has been which can be proved will constitute, tlie accUHC'd 
committed. person may be charged with having committed 

all or any of such offences ; and any number of such charges may bo 
tried at once, or he may be charged in the alternative with having 
committed some one of tho said offences. 

" Illustration, 

A is accused of an act which may ainmint to theft, or receiving stolen property, 
or criminal breach of trust, or cheating. He may be charged with theft, receiving 
stolen property, criminal breach of trust, and cheating, or lie may be cliarged with 
having committed theft, or receiving atolcu property, or criminal breach of trust, or 
cheating. 

109. If, in the case mentioned in the last preceding section, one 
When a person is charge only is brought :igai list an accused pcraoii^ 

charged with one of- and it appears in evidence that he committed 
fence, he can be con- a different offence, for which he might have been 
victed of another. charged under the provisions of that section, ho 
may be convicted of the offence which no is shown to have committed 
although ho was hot charged with it, 

lUuslralion, 

A is charged with tbefl. It appears that he committed the offence of criminal 
breach of trust, or that of receiving stolen goods. Ue may be convicted of criminal 
breach of trust, or of receiving stolen goods (as the case may be), though be was not 
chaigcd with such offence. ■ . . . 
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110. When a person is charged with an offence, and p^'of tho 
When offence proved charge is not proved, but the part which iUroved 

included yi offence amounts to a dmcrent oneiice, he may be con- 
clmi jred. ' victcd of the offence which he is proved to have 

committed, though ho was not charged with it. 

Illu8tration9, 

(a.) A is charged, under section 407, of the Indinn Penal Code, with criminal 
breach of trust in respect of property cntnisted to him as a currier. It appears that 
he did cniiimit criminal breach of trust under section 406 In respect of the property, 
but that it was not entrusted to him os a carrier. He may be convicted of criminal 
breach of trust under section 406. 

(/h) A is charged with murder. He may be convicted of culpable homicide or 
of causing death by negligence. ^ 

111. When more persons than one arc accused of the same 

' • offence, or of different offences coinmittcd in the 
What persons may g^me transaction, or when one person is accused 
joInVor'LpunU^^^ committing any offence, and another of abet- 

ment of, or attempt to commit, such offence, they 
may bo charged and tried together, or separately, as the Presidency 
Magistrate thinks fit, and tho provisions contained in the former 
part of this chapter shall apply to all such charges. 

Illwttrations. 

(a,) A and B arc accused of the same munlcr. A and B i^ny be charged and 
tried together for the murder. 

{b.) A and B are accused of a robbery, in the course f>f which A commits a 
murder with wliieli B has nothing to do. A and B may be tried together on a 
charge, charging botli of them with the nibbcry, and A alone with (he murder. 

(o,) A and B are bt>tb oliarge:! with a theft, and B is cliargetl with two other 
thefts coiinnirted by him in the eoiirso of the same traiisaetioii. A niifl B may be 
both tried together on a charge, cliurging both with the one theft, and B alone with 
the two other thefts. 

112. When more charges than one are made against the same 

person, and when a conviction has been liad on 
Withdrawal of re- or moi'e of them, the conntlainant, or the 

TonSon'' on* one of Goverument Solicitor or other officer conduetiug 
several charges, prosecution, may, with tlic consent (^f the 

Presidency Magistrate, witlidraw, orsuch Magis- 
trate, of his own accord, may suspend the inquiry into, or trial of, 
the remaining charge or chai'ges. 

Previous Acquittals or Convictions. 

113. A person who has once been tried for an offence and con- 
. Person once convict- dieted or acquitted of such otfonce, shall, while 

cii or acquitted not to sucli conviction or aajuittal romains in force, not 
be tried for some be liable to be tried a^in for the same offence, 
offence. ^ nor on the same facts for any other offence for 

which a different charge from the one made against him might have 
been made under section 108, or for which he might have Wsn con- 
victed under section 109. 
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A person convicted or acquitted of any offence may be after- 
wards Jbried for any offence for which a separate charge might have 
been made against him on the former trial under section 107> para- 
graph one. 

A person acquitted or convicted of any offence constituted by any 
act causing consequences which, together with such act, constituted a 
different offence from that for which he was acquitted or convicted, 
may be afterwards tried for such last-mentioned offence, if the conse- 
quences had not happened, or were not known to the Court to have 
happened, at the time when he was acquitted or convicted. 

A person acquitted or convicted of any offence ‘constituted by 
any acts may, notwithstanding such acquit!^ or conviction, bo sub- 
sequently charged with, and tried for, any other offence constituted 
by the same acts which he may have committed, if the Court by 
which he was first tried was not competent to try the offence with 
which he is subsequently charged. 

lllu8(ration8. *' 

(a.) A is tried upon a charge of theft as a servant and acquitted^ lie cannot 
afterwards be charged with theft as a servant, or, upon the same facts, with theft 
simply, or with criminal breach of trust. 

(h.) A is tried upon a charge of murder and acquitted. There is no charge of 
robbery ; but it appears from the facts, that A comniiltcd robbery at the time when 
the murder was committed: he may afterwards be charged with, and tried for robbery. 

(c.) A is tried for an assault and convicted. The person assaulted afterwards 
dies. A may be tried again for culpable homicide. 

(d.) A is tried, under section 270 of the Indian Penal Code, for malignantly 
doing an act likely to spread the infection of a disease dangerous to life, and is 
acquitted. The act so done afterwards causes a peu'son permanently to lose his eye- 
sight. A may be charged, under section 325 of the same Code, with voluntarily 
causing grievous hurt to that person. 

(e.) A is charged by a Presidency Magistrate with, and convicted by him of 
voluntarily causing hurt to B. A may not after wartls be tried for voluntarily causing 
grievous hurt to B, on the same facts, unless the cose comes within paragraph three 
of this section. 

if, ) A is charged by a Presidency Magistrate with, and convicted by him of, 
theft of property from the person of B. A may be subsequently charged with, and 
tried for, robbery on the same facts. 

ig, ) A, B, and C are charged by a Presidency Magistrate with, and convicted 
by him of, robbing D. A, B and C may afterwards be charged with, and tried for 
dacoisy on the same facta. 


CHAPTER X. 

Of the Trial of Cases by Presidency Magistrates. 


_ . ^ - 114. The following procedure shall be 

Procedure in trial of observed in the trial of cases by Presidency 

In every such case the Magistrate shall record the following 
particulars : — 


(a) the serial number, 

(b) the date of the commission of the offence, 

(c) the name of the complainant. 
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(d) the name of the accused person, . 

(e) the offence complained of or proved, 

(f) the prisoner's plea, 

(g) th6 final order, 

(A) the date of such order. 

115. No Presidency Magistrate shall impose a fine eitceeding 

Record of evidence. hundred rupees or imprisonment for a tei^ 

exceeding six months, unless he has recorded the 
evidence of the witnesses. 

Sentences passed under section 13 on the same occasion shall, for 
the purposes of this section, be considered as one sentence. 

Where the Magistrate records such evidence, it shall be sufficient 
either to take it down with his ovn hand or to cause it to be taken 
down in writing from his dictation in open Court. All evidence so 
taken down shall bo signed by the Magistrate and shall be part of 
the record. 

Evidlence so taken down shall ordinarily be taken in the form of 
a narrative, but the Magistrate may in his discretion take down, or 
cause to be* taken down, any particular question or answer. 

, Every Magistrate recording the evidence of a witness shall record 
such remarks as he thinks material respecting the demeanour of such 
witness while under examination. 


116. In cases punishable with fine only, or with imprisonment 

for a term not exceeding six montlis, or with 
Chwge when dis- both, no formal charge need be made against the 
peiisc wi 1. accused nerson ; and the Magistrate may convict 

him of any offence piinisliable with fine onl^^ or with imprisonment 
for a term not exceeding six mouths, or with both, and which, from 
the facts proved, he appears to have committed. 

In cases in which the Magistrate has power to impose imprison- 
Charge when neces- ment for a term exceeding six months, there shall 
sary. be a formal charge against the accused person. 

All charges under this section shall be drawn up by the Magis- 
trate in accordance with the provisions of Chapter IX. 

117. Neither the complaint nor the process issued thereon «hall 

be I'cgarded otherwise than as notice to the 
Effect on proceedings person of the facts to be inquired into. 

orproceaa. defect in the complaint or process shall 

invalidate tho proceedings, unless it appears that 
the accused person was actually misled by sucli defect ; and, in con- 
sidering whether or not he was so misled, the Magistrate shall have 
^'egard to the manner in which the accused person conducted his 
defence. 

118. If upon the day appointed for the appearance of the 

accused person, or any day subsequent thereto 
DismiBsal oradjourn- ^bich the case may be called on, the com- 
plainant does not appear, the Magistrate shall 
«BceofoompU.na«t. Complaint, unless he thinks fit to 

11 
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adjourn tho hearing of ihe same to some other day. Such adjoum- 
uieiit ^all be made upon such terms as the Magistrate thinks fit. 

119. On the appearance of both parties on the day fixed for the 
trial, thesubstance of the complaint shall bestated 
Procedure on appear- to the accused person, and he* shall be asked if 
aace of parties. he has any cause to show why ho should not be 

convicted. 


admission is 


120. If the accused person admit the truth of tho complaint, 

his admission shall be recorded, and if he shows 
Conviction on ad- sufficient cause why he should not be con- 

wmpittint? ^ victed, the Magistrate may convict him accord- 

ingly- 

121. If the accused person does not admit the truth of the 

complaint, the Magistrate shall proceed to hear 
Procedure when no complainant and such witnesses as he pro- 
duces in support of his complaint, and also to 
hear tho accused person and such witnesses as 
he produces in his defence. 

122. Whenever any charge is drawn up under this Act, it shall 

, be drawn up as soon as the Magistrate is of opinion 
^ Charge when drawn ^ primA facie case has been established 

against the accused person, and shall be read 
and explained to the accused person, and life shall be asked whether he 
is guilty or has any defence to make. 


such 

made. 


Procedure on exam- 
ining accused. 


123. If the accused person be examined, the 
procedure prescribed in section 84 shall be fol- 
lowed. 


124. Before or during the hearing of any complaint, the Magis- 

trate may, in order to secure the attend unce of 
Adjournment. witnesses or for any other reason, adjourn tho 

hearing, on such terms as he thinks fit, to a day to bo then appointed 
and stated in the presence of the parties. 

If on tho day to which such hearing or such further hearing has 
been so adjourned, the accused person does not appear, the Magistrate 
may issue his warrant for tho arrest of such person. 

If on such day the complainant does not appear, the Magistrate 
may dismiss the complaint. 

125. If a complainant, at any time before a final order is passed 

in any case punishable with fine only, or with 
laint ^*^*^^*^ inaprisonment for a term not exceeding Six months, 

■ or with both, satisfies the said Magistrate that 

there are sufficient grounds for permitting him to withdraw his com-- 
plaint, the Magistrate may permit him to do so. 

The withdrawal under this section of a complaint shall operate as 
im acquittal of the accused person. 

126. If the Magistrate, in any case tried under this chapter, 

^ , finds the accused person not guilty, he shall record 

Acquittal ^ acquittal. 
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If the accused person is convicted, the Magistrate shall pass 
Sentence sentence upon him ; and/in all cases inwUch the 

Magistrate inflicts imprisonment, or fine^ceed- 
ing two hundred rupees, or both, he shall add to the final order 
mentioned in section 114, clause (^), a brief statement of the reasons 
for the conviction. 

• 

When the personal attendance of the accused person during the 
trial has been dispensed with, the sentence of the Magistrate shall bo 
pronounced in his presence, except where the sentence is for fine only, 
in which case it may be pronounced in the presence of the accused per- 
son’s advocate, attorney or pleader. 

127. If in the course of any trial before a Presidency Magistrate, 
it appears that the case is one which he has not 
jurisdiction to try, or one which, in his opinion, 
ought to be tried by the High Court, ho shall 
stop further proceedings under this chapter, and 
shall either forward the case to the Magistrate 
having jurisdiction, or commit the accused person, 
in accordance with the provisions of chapter VIII, to the High Court 
for trial. 


Procedure Tvlien, af- 
ter commencement of 
trifil, Ma»istr 2 ite finds 
case beyond his juris- 
diction. * 


128. 


Whoever, having been convicted of an offence punishable 
under cliapter XII or chapter XVII of the Indian 
Penal Code with imprisonment, for a term of 
three years or upwai’ds, is again accused of any 
offence punishable under either of those chapters 
with imprisonment for a term of three years or 
upwards, shall ordinarily, if the Presidency Magistrate considers him 
an habitual offender, be committed to the High Court. 


Trial of persons 
pi*evioii8ly convicted of 
ofletiocs against coin- 
age, 8tamp-la>v or pro- 
perty. 


General Provisions as to Inquiries and Trials, 


129. 


A Presidency Magistrate inquiring into or trying any case 
. . may permit any j)ersoii to conduct the case as 

Pcrmision to con- prosecutor: but no person other than the Advo- 
ductprowcution. ^ate-Oenoial, Standing Counsel, Govei-nment 

Solicitor or other officer generally or specially empowered by the 
Local Governmeut in this behalf shall be entitled to do so witliouf such 
permission. 

Any person conducting the case may do so personally or by an 
advocate, attorney or pleader. 

130. Every person accused before a Presi- 
dency Magistrate of an offence, may of right be 
defended by any advocate, attorney or pleader. 

131. If an accused person, though not insane, cannot be made to 
understand the proceedings, the Magistrate may 
proceed with the inquiry or trial ; and if such 


Right of accused to 
be defended. 


Procedure where ac- 
cused does not under- 
stand proceedings. 


inquiry results in a committal, or if such trial 
results in a convictioo, the proceedings shall be 
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forwarded to the High^ Court, with a report of the circumstances of 
the ^se, and the High Court shall pass thereon such order as it 
thinra fit. 

132. The place in which the Court of a Presidency lilagistrate is 

held for the purpose of inquiring into or trying 
Presidency Magis- offence, shall be deemed an open Court, tS 

©lien! ^ * which the public generally may have access, so 

&r as the same can conveniently contain them. 

Provided that the Magistrate may, if he thinks fit, order at any 
stage of any inquiry into or trial of any particular case, that the pub- 
lic generally, or any paricular person, shall not have access to, or be, or 
remain in, the room or building used by the Magistrate. 

133. In the case of offences wliich may lawfully be compounded, 

_ ir the injured person may compound the offence out 

^^Compounding offen- Court with the permission of the 

Presidency Magistrate. Such composition shall 
shall have the effect of an acquittal of the accused. 


CHAPTER XI. 

Op Evidence. 

A,— Of securing the Attendance of Witnesses. 

134?. Any Presidency Magistrate may, at any stage of any pro- 
ceeding, inquiry or trial under this Act, summon, 

Power to summon in manner provided by chapter VI, any witness, 
material witness or ex- . * j -i i L 

amine person present, or examine any peraon in attendance though not 
summoned as a witness ; and the Magistrate shall 
summon and examine such person if his evidence appears essential to 
the Just decision of the case. 

If a Presidency Magistrate has reason to believe that any 
witness whose attendance is required will not 
attend to give evidence without being compelled 
to do so, he may, instead of issuing a summons, 
issue a warrant of arrest in the first instance. 


135. 


When warrant of 
nrroRt may issue in first 
instance.' 


136. 


Arrest of person dis 
obeying summuns. 


If any person summoned under this Act to give evidence 
neglects or refuses to appear at the time and plac^e 
appointed by the summons, and no reasonable 
excuse is offered for such neglect or refusal, the 
Presidency Magistrate, upon proof of the summons having been duly 
served, may issue a warrant under his hand to bring such person before 
him to testify as aforesaid. 

137. If such warrant cannot be executed, and the Magistrate has 
reason to believe that the witness absconds or con- 
Prooediire when ceals hiipsclf for the purpose of preventing the 
■erVed. ^ * execution thereof, he may issue a notice, requiring 

the attendance of such witness to give evidence 
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at a time and place to be named therein^ ai^d such notice shall bo 
affixed to^ some conspicuous part of such witness’ ordinary ]dace of 
abode, or, if he has no such abode, of the Magistrate’s Court. ^ 

If the witness does not attend at the time and place so named, the 
Magistrate may order tlie attachment of any moveable property belong- 
ing to such witness, equal in value, as nearly as may be, to the amount of 
the costs of attachment and^f any fine to which the witness may be 
liable under the provisions of section 172 of the Indian Penal Code. 

Attiichinent, &c., of 138. The provisions of section 68 and section 
pmpoi'ty to be 69, as to the attachment, sale, and restoration of 

nttnehttd under section moveable property, shall apply to all property 
ordered to be attached under section 137. 

139. Notwithstanding anything contained in the Prisoners’ Tes- 
Power to order pri- timony Act, 1869, any Presidency Magistrate 
soiier ill jail to be desirous of examining, as a witness or accused 
brDiiL'ht up for ex- person, in any case pending before him, any 
amiiiation. person confined in any jail within the local limits 

of his jurisdiction, may issue an order to the officer in charge of the 
saidjail requiring him to bring such prisoner in proper custody, at a 
time to be therein named, to the Magistrate for examination. 

The officer so in charge, on receipt of such order, shall act in accord- 
ance therewith, and shall provide for the safe custody of the prisoner 
during his absence from the jail for the purpose aforesaid. 

14*0. The Presidency Magistrate may require complainants and 
witnesses for the prosecution and defence whose 
Power to require attendance before him is necessary, to execute 

Ste""cosV.*r;;ce,! recogu^nces m the form m mven m third 
schedule to this Act, or to the like efiect, to be in 
attendance when called upon to prosecute or give evidence, as the case 
may be. 

141. If any witness summoned or brought before a Presidency 
Magistrate refuses to answer such (questions as ai-e 
Imprisonment or ^ without offering any reasonable excuse 
committal of person 5 i i' i tit • i. . 

refusing to answer. relusal, such Magistrate may sentence 

him to simple imprisonment, or commit him to the 
custody of an officer of the Court, for any term not exceeding Seven 
days, unless in the meantime such person consents to be examined and 
to answer; after which, in the event of his persisting in his refusal, ho 
may be dealt with according to the provisions of section 205 or 206. 

B. — Of Witnesses. 

In the case of offences punishable with fine only, or with im- 
prisonment for a term not exceeding six months, 
or with both, it shall ordinarily bo the duty of the 
complainant and accused to produce their own 
witnesses. But the Presidency Magistrate may 
in his discretion — 

(a) summon any person who appears to him likely to give material 
evidence on behalf of the complainant or the accused ; 


142. 


Production of wit- 
nesses in cases triable 
upon summons. 
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(6) summon any^ witneas named by the complainant or the 
accu^ : 

?i’ovi(lod that the Magistrate may, before summoning a witness, re- 
quire that his reasonable expenses incuiTe d in attending for ifie purposes 
of the trial be deposited in Court. 

145. Intliecaseof all other offences, the Magistrate shall ascer- 

Tn niiao. f rmhip nnnn fvom tho complainaut, or otherwise, the names 

walraT ^ ^ acquainted with the 

facts of the case and to be able to give evidence 
for the prosecution, and shall summon to give evidence beforo him such 
of them as he thinks necessary. 

The Magistrate shall also summon any witness, and take any evi- 
dence that may be offered, in behalf of the accused person, to answer or 
disprove the evidence against him. 

C. — Of Securing Documentary Evidence. 

144. Whenever a Presidency Magistrate considers that the pro- 
. duction of any document or other thing is neces- 

duSeXumenuequ^I f T; deniable for the purposes of ahy inquiry, 

ed as evideiice. other proceeding under this Act, he may 

issue asummons to the person in whose possession 
or power such document or thing is believed to be, requiring him to 
attend and produce it at the time and place stated in the summons. 

143. Where there is reason to believe that the person to whom 
T - , the summons is addressed will not produce iho 

raJrinfiitlnSince."’ document or other thing as directed in tho sum- 
mons, the Magistrate may issue a warrant to 
search for such document or thing in the first instance. 

146. If any letter in the custody of the Postal Department is 

wanted for the purpose of any inquiry or trial by 
of ® Prosidency Ma-iistrate, the Magistrate may, if 
Tostul Department. Chief Magistrate, direct the postal autho- 

rities to deliver such letter to such person as the 
Magistrate directs, and if ho is not the Chief Magistrate, may apply to 
the Chief Magistrate, who may, if he thinks lit, give such direction. 

••The letter referred to in any direction given under this section shall 
be delivered accordingly. 

147. Any Presidency Magistrate may, if ho thinks fit, impound 

p . any document or other thing produced before him, 

dofumeTit produced! conclusion of the proceedings order 

it to be returned to tho person who produced it. 

D. — Of the Examination of Accused Persons. 

148. At any stage of any inquiry or trial under this Act, the 

Exaiiiiiiatioti of ac may, without previously warning the 


cused. 


as 


he 


accused person, put such questions to him 
considers necessary. 

The accused person shall not render himself liable to punishment 
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for refusal to answer such questions, or for giving/alse answers to them, 
but the Magistrate shall draw such inference as may to him seete just 
from such rf^fusal or false answers. 

Explanation. — The answer given by an accused person may be 
put in evidence against him, not only in such inquiry or trial, but also in 
any other inquiry into, or trial for, any other offence which such'answer 
may tend to show he has committed. 

149. Except as is provided in section 150, no influence, by means 
No influence to be of R^y promise or threat or otherwise, shall be 

used to induce disclo- used to an accused person to induce him to disclose 
or withhold any matter within his knowledge. 

150. A Presidency Magistrate may, with the view of obtaining 

rp . - , , the evidence of any persons suppose*! to have been 

ac^'^Hcef directly or iadirectly concerned in, or privy to. any 

/ ’ offence specified in column seven of the second 

schedule hereto annexed as triable exclusively by the High Court, 
tender a pardon to such peraon on condition of his making a full and 
true disclosure of the whole of the circumstances, within his knowledge, 
relative to such offence and to every other person concerned in tho 
perpetration thereof. 

Every person accepting a tender under this section shall be exam- 
ined as a witness in the case. 

Such person if not on bail, shall be detained in custody until the 

termination of the trial. 

• 

151. When a pardon has been tendered under section 150, if 

. before the trial it appears to the Presidency Ma- 

Commitment of per- gistrate that any person who has accepted such 
son to whom pardon fit -i-i. t ‘ir ii t ‘ • 

has been tendered. tender has, either by wilfully concealing anything 

essential, or by giving false evidence, not complied 
with the conditions under which the tender was made, such Magistrate 
may commit him for trial for the offence in respect of which tho 
pardon was so tendered, or for any other offence of which he may appear 
to have been guilty in connection with the same matter. 

The statement made by a person under pardon, which pardoq has 
been withdrawn under this section, may be put in evidence against 
him. 


E, — Special Buies of Evidence, 


lo2. The deposition of a Civil Surgeon or other medical witness, 
taken and duly attested by a Magistrate, may be 
cal naedi- gjygj^ evidence in any inquiry or trial under this 

Act, although the deponent is not called as a 
witness. 


Power to summon 
medicul witness. 


The Presidency Magistrate may, if he thinks 
fit, summon and examine such deponent as to the 
subject-matter of his deposition. 
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153. Any document purporting to be a report from the Chemical 
y . , Examiner or Assistant Chemical Examiner to 

E^miner Government, upon any matter or things duly sub- 

mitted to him for examination or analysis and 
report, in the course of any inquiry or trial under this Act, or in any 
preliminary inquiry relating thereto, may, if it bears his signature, be 
used as evidence in any inquiry or trial uuder this Act. 


The Presidency Magistrate may presume that the signature to any 
p . . such document is genuine, and that the person 

iiat,ure"ma7^*^>e pre- office which he professed to 

sumed. hold at the time when he signed it. 


The Presidency Magistrate may, if he thinks fit, summon and 
examine such Chemical Examiner or Assistant 
Cbw^cal^Examiner! Chemical Examiner as to the subject-matter of his 
said report. 


154. A previous conviction or acquittal may be proved (a) by 
an extract certified, under the hand of the officer 
rPrevi^oua^^conviction having the custody of the records of the Court 
proved.^^*** ^ ^ in which such conviction or acquittal was had, to 

be a copy of the sentence or order, or (5), in case 
of a conviction, either by a certificate signed by the officer in charge 
of the jail in which the punishment or any part thereof was inflicted, 
or by production of the waixant of commitment under which the pun- 
ishment was suffered. 


155. If an accused person abscond, and after due pursuit cannot 
j r • 1 arrested, the Presidency Magistrate may, in his 

absence examine tbe witnesses (if any) produced 
on behalf or the prosecution, and record their 
depositions ; and any such deposition may, on the arrest of such person, 
be put in on his trial for the offence with which ho is charged, if the 
attendance of the deponent cannot be procured. 


156. Whenever any Presidency Magistrate, after having heard 
Convictions on evi- *^0 whole or any part of the evidence in an 
dence partly recorded inquiry or trial, ceases to exercise jurisdiction 
by oiAs Mafristnite and therein, and is succeeded by another Magistrate 
partly by aiiotber. exercises such jurisdiction, the 

Magistrate so succeeding may act on the evidence so recorded by his 
predecessor, or partly recorded by his predecessor and partly recorded 
by himself, or he may resummon the witnesses and recommence the 
inquiry or trial : 

Provided that the accused person may, when the second Magis- 
trate commences his proceedings, demand that the witnesses be*" 
resummoned and reheard, in wTiich case the inquiry or trial shall be 
recommenced: 

Provided also that the High Court may set aside any conviction 
passed on evidence not wholly recorded by the Magistrate before 
whom the conviction was had, if such Court is of opinion that the 
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accused person has been materially prejudiced thereby ; and may 
order a new inquiry or trial. 

157. . .Whenever in the course of a trial or inquiry under this 

^ Act it appears that the attendance of a witness 
pi-ocured without M amount ^ delay, 
pciised with. expense or luconvenience which, under tho cir- 

cumstances of the case, would bo unreasonable, 
the Presidency Magistrate may dispense with such attendance. 

158. Such Magistrate may direct a commission to any Magis- 
Issue of commission tratc of the District, or Magistrate of the first 

and procedure there- class, within the local limits of whose juris- 
diction such witness may be. 

The Magistrate to whom thex commission is directed, or, if he be 
the Magistrate of the District, such Magistrate of the first class as ho 
appoints in this behalf, shall proceed to the place whej’c such witness 
is, or shall summon such witness before himself, and shall take his 
evidence in the same manner, and may for this purj)Osc exercise the 
same powers, as in trials of warrant-cases under the Code of Criminal 
Procedure. * 


If tlio witness is within tho local limits of the junsdiction of 
any Presidency Magistrate other than the 
Commission in enso of Magistrate dispensing with his attendance, the 

.TthcTrrelScy-town!‘ latter Magistrate may direct a commission to 
the former Magistrate, who thcrcuixui shall 
liavc the like power to coin])cl the attemlance of, and to examino, such 
Avituess as ho possesses for that purjiosc in eases pending before himself. 
The complainant and the accused person may respectively for- 
Coiiiiilaiiiaiit and uc- Ward interrogatories in writing, upon which 
cused may examine wit- the Magistrate to whom the commission is 
directed shall examine tho witness, 
or the complainant and the accused person (if on bail) may 
appear before such Magistrate, 

or the complainant and the accused person may so appear res- 
pectively by advocate, attorney or pleader, 

and may examine, cross-examine and rc-examinc (as tho case 
may be) the said witness. • 

After any commission issued under this section has been duly 
executed, it shall bo returned, together with 
commi3- deposition of tho witness examined there- 
under, to the Magistrate by whom it was issued ; 
and tho commission, tho return thereto, and tho deposition of such 
witness, may bo used as evidence in the case and shall foiiu part of 
Jiho record. 

jF . — Of Search-warrants. 

159. When a Presidency Magistrate considers that tho produc- 
* tion of any thing is essential to the conduct 

Search-warrant when Qf inquiry into an offence known or suspcct- 
gi'uutable. ^ have been committed or to the discovery 

of the offender. 


lleturii 

aioii. 


of 


12 
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or when he considers that such inquiry or discovery will be 
furth^dd by a general search or inspection, 

lie may grant his search-warrant ; and the officer chi^rged with 
the execution of such warrant may search or inspect “any place 
within the local limits of the jurisdiction of such Magistrate. 

The Magistrate may, if he thinks fit, specify in the warrant the 
particular place, building or part thereof to which only the search or 
inspection shall extend ; and the officer charged with the execution 
of such warrant shall then search or inspect only the place, building 
or part so specified. 

Nothing in this section or in section 145 shall authorize a Magis- 
trate to grant a warrant to search for a letter or telcgi’ain in the cus- 
tody of the Postal Department or of a telegraph officer. 

160. If a Presidency Magistrate, upon information and after 
Search of liouse sus- such inquiry as he thinks necessary, has reason 
pected to contain stolen to believe that any place is used for the deposit 
property, forged docu- or sale of stolen property, or of property which 
meutfl, &c. been fraudulently obtained, 

or for the deposit or sale or manufacture of forged .documents, 
or counterfeit Government stam^is, or countei’feit coin, or instruments 
or materials for counterfeiting coin, or for forging, 

or that any forged documents, or counterfeit stamps, or false 
seals, or counterfeit coin, or instruments or materials used for counter- 
feiting coin, or for forging, are kept or deposited in any place, 

he may by his warrant authorize any Police-officer above the 
rank of a constable — 

(ri) to enter, with such assistance as may bo required, and by 
force if necessary, such place, and 

(5) to .search the same as specified in the waiTant, and 

(c) to take possession of any property, documents, stamps, seals 
or coins therein found, which ho reasonably suspects to be stolen, 
unlawfully obtained, forged, false or counterfeit, and also any such 
instruments and materials as aforesaid, and 

(d) to convey such property, documents, stamps, seals, coins 
instruments or materials before a Presidency Magistrate, or to guard 
the same on the spot until the offender i.s taken before a Presidency 
Magistrate, or otherwise to dispose thereof in some place of safety, and 

(c) to take into custody and carry before the said Magistrate 
every person found in such place, who appears to have been privy 
to the deposit, sale or manufacture or keeping of any such property, 
documents, stamps, seals, coins, instruments or materials, knowing 
or having reasonable cause to suspect the said property to have been 
stolen or otherwise unlawfully obtained, or the said documents, 
stamps, seals, coins, instruments or materials to have been forged,,., 
falsified or counterfeited, or the said instruments or materials to 
have been or to be intended to be used for counterfeiting coin or 
foivforging. 


Direction, &c., 
searcli-wttrrante. 


161. The provisions of sections 59, 60 and 
61 shall apply to all search-warrants issued 
under this chapter. 
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162. Whenever any place liable to search or inspection under 
Persons in charge of this chapter is closed, any person residing in, 

closed place to allow or being in charge of, such place slmll, on 
search. • demand of the officer or other person executing 

the warrant, allow such officer or other person free ingress thereto, 
and affijrd all reasonable facilities for a search therein. • 

163. A Police-officer or other pci*son authorized by a waiTant 

, to search any place may break open any outer 
Place to be search- • • j 

cd may bebroken open. door or window of such place, m oi-der 

to execute the warrant, if, after notification of 
his authority and purpose and demand of admittance duly made, 
ho cannot otherwise obtain admittance. 


16'l!. If the place ordered tq be searched is an apartment in the 
« , P . - actual occupancy of a woman who, according 

to the customs or the country, docs not appear 
in public, the officer or other person charged with the execution of 
the warrant shaH, unless a waiTant of arrest has been issued against 
her, give her notice that she is at liberty to withdraw. 

After 'giving such notice and allowing a reasonable time for 
such woman to withdraw, and affording her every reasonble facility 
for withdrawing, such officer or person may enter such apartment for 
the purpose of making the search, using at the same time every 
precaution consistent with this section for preventing the clandestine 
removal of the thing mentioned in the warrant. 

165. Before making a search under this chapter the officer 
or other person about to make it shall call upon 
prS“.m?o*fwitr8ac.!“ two or more respectable inhabitants of the. 

locality in winch the place to bo scai'clicd is 
situate to attend and witness the search. 

The search shall be made in their presence, but they shall not 
be required to attend the Court of the Magistrate as witnesses, unless 
especially summoned by him. 

The occupant of the place searched, or some 
m«y pcraon in his tehalf, shall, in every instance, be 

permitted to attend during the search. 

166. Whenever it is necessary to ciuise a 
women^ searching to be searched, the search shall bo made 

with strict regard to the customs of the country. 


CHAPTER XII. 

- Of Appeals. 

167. Any person convicted on a trial held by a Presidency 
, Magistrate, may appeal to the High Court if the 

connoted. P®*^**"® Magistrate has sentenced him to imprisonment 
for a term exceeding six months, or to fine exceed- 
ing two hundred rupees : 
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Provided that, where an accused person has been convicted on 
his o\yi pica, no such appeal shall lie except as to the extent or 
legali^ of the sentence. 

Sentences passed under section 13 on tho same occasion shall, 
for the purposes of this section, be considered as one sentence. 

For the purposes of tho Indian Limitation Act, 1871, all appeals 
under this section and all applications to the High Court for tho 
exercise of the powers given by Act No. X of 1875, section 147, 
shall bo deemed to be appeals under the Code of Criminal Procedure. 

168. The Local Government may direct tho Public Prosecutor 
Appeal by Govern- or other officer specially or generally appointed 

ment from order of uc- in this behalf to present an appeal to the High 
q«htal. Court from a Presidency Magistrate’s order of 

acquittal or of dismissal, or of discharge ; but in no other case shall 
there bo an appeal by the prosecution from any order under this Act. 

No appeal shall be presented under this section after two months 
from the date of tho order complained of. ^ 

When an appeal is presented under this section, the High Court 
may order the accused person to be arrested and brought before it, 
and may commit him to ])rison pending the disj)Osal of tho appeal, or 
(if the offence of which he is accused be bailable) admit him to bail. 

The High Court may, in any case so appealed, direct a now trial 
by any Presidency Magistrate, or may pass such order as may • be 
warranted by law. 

169. Every petition of appeal under this Act shall be ac- 
Copy of order to companied by a copy of tho order appealed 

accompany petition. against. 


170. If any person affected by an order passed under this Act 

r, • f ,1 desires to have a copy of such order or of any 
proccea- 

“ ‘ on applying for such copy, be furnished there- 

with provided that he pay for tho same, unless tho Magistrate, for 
some special reason, thinks fit to furnish it free of cost. 


171. If the appellant be in jail, ho shall bo at liberty to present 
rrocedure „l.en ap- petition of appeal and the copy of the order 


pellant in jail. ^ appealed against, to the officer in charge of the 

jail, who shall thei‘eu})on forward such petition 
and copy to the High Court. 


172. On receiving the petition of appeal and the copy of the 
Trocedure on rc- Older appealed against, the High Court shall 
ceiving petition of op- peruse the same, and may fix a reasonable time 
pcuh . for hearing the appellant or his advocate or 

pleader, or if ho be present may hear him at once. . , 

The High Court may, if it considers that there is no sufficient 
Tower to reject ap- ground for altering or revising the order appealed 
peal aummarily. against, reject the appeal summarily. 

Power to call for re- ^fore rejwting an appeal under thk Bection. 

eord. the High Court may call for the record of the 

case but shall not be bound to do so. 
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Sentence not to bo 
enhanced when appeal 
rejected under this sec- 
tion. 


In rejecting under this section an appeal by 
a person convicted^ the High Court sha^ not 
enhance the sentence. 


173. If the High Court docs not rejeet tho appeal summarily, it 

shall cause notice to bo given to the appellant 
ai^<l the Public Prosecutor, Government Solicitor, 
mg appea . other officer empowered by Government in 

that behalf, of tho day on which such appeal will be hoard, 

and in case of appeals under section 1G8, the High Court shall 
also cause a like notice to be given to the respondent. 

All such notices shall be served in manner provided by this 
Act for serving a summons, unless in the case 
Service of notice. of persons present in Court, to whom they may 
be given orally. 

174. Tho Hight Court shall send for the record of the case, and 
Powers of High after perusing the same, and hearing the appel- 

Court in dealing with lant or his advocate or pleader, if he appears, 
and the Government Solicitor, or other officer 
cmpowered'by Government in this behalf, if he appears, may — 

(//) alter or reverse the order of such Court, or 

(b) enhance any punishment which has been awarded, but not 
so ns to inflict a greater punishment for tho offence which, in the 
opinion of the High Court, he has committed, than the Presidency 
Magistrate could have inflicted for such offence, or 

(c ) order the ai)i)ellant to be re-tried before any Presidency Magis- 
trate or before the High Court, or 

(d) if it considers that there is no sufficient ground for inter- 
fering with the sentence or order appealed against, reject tho 
appeal, 


175, Pending any appeal under section 167, the High Court 
Suspension of cxe- direct that the execution of the order 

ciition*^ of order pend- appealed against be suspended, and, if the appel- 
ing appeal. Release of lant be in confinement for a bailable offence, 
appellant on bail. may order that he be released on bail. 

Where the appellant is ultimately sentenced to imprisonment, 
the time during which he is so released shall be excluded in calculat- 
ing the term of his imprisonment. 

170. In dealing with any appeal under this chapter, tho High 
High Court may Court, if it thinks additional evidence upon any 
make or direct further point bearing upon the guilt or innocence of 
inquiiy. the accused person to bo necessary, may either 

take such evidence itself, or may direct it to be taken by a Presi- 
dency Magistrate. 

When the additional evidence is taken by tho Presidency Magis- 
trate, he shall certify such evidence to the High Court, and &e High 
Court shall thereupon proceed to dispose of the appeal. 

Unless the High Court otherwise directs, the accused person or 
his advocate, attorney or pleader shall be present when the addi- 
tional evidence is taken. 
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The provisions of this Act relating to summoning and enforc- 
ing pile attendance of witnesses and their examination shall, so 
far as may bo, apply to witnesses examined before a Magistjrate under 
this section. 

177. No order passed by a Presidency Magistrate shall be 
Order ‘when rever- reversed or altered on appeal on account of any 
sible b^reuson of orrur error or defect, either in the charge or in the 
or delect in charge or proceedings, or on account of the improper 
proceedings. admission or rejection of any evidence, unless 

such error or defect has occasioned a failure of justice, either by 
affecting the duo conduct of the prosecution, or by prejudicing the 
accused person in his defence. 


178. No irregulai'ity in the proceedings prior to the commencc- 


Irreguhirity before 
trial properly held. 


ment of the trial is a sufficient ground for revers- 
ing or altering any order passed in a trial pro- 
perly held. 


179. When a Presidency Magistrate has passed an order in- 
Trocediire in case of flicting punishment on any person for an offence 
sentence by Magistrate not triable by such Magistrate, the High Court 
not having jui'isdictiuii. si lall cancel the order, and either tiy the case 
itself or direct it to be tried by a Court of competent jurisdiction. 


Unless otherwise 1^9. No appeal shall lie from any order 

provided, no appeal to of a Presidency Magistrate, except in the cases 
lie from order of Tre- pi'ovided for by this Act or by any other law 
sideiicy Magistrate. being in force. 


Illustrations, 


(a.) There is no appeal against an order refusing to grant compensation in 
case f>f a groundless coinphiint. 

(/;.) There is no appeal against an order requiring a person to furnish security 
to keep the peace. 

(c.) There is no appeal against an order requiring a person to furnish security 
to be of good behaviour. 

(d.) There is no appeal against an order of maintenance. 

181. Whenever an ai)plicatioii is made to the High Court for 

Notice to Public exercise of the powers conferred by the 

Prosecutor of applica- High Courts’ Criminal Procedure Act, 1875, sec- 
tion tmdcT Act X of tiori 147, the applicant shall give to the Public 
1875 , s. 147 . Prosecutor, Government Solicitor, or such other 

officer as the Local Government appoints in tliis behalf, notice in 
writing of the application, together with a copy of the grounds on 
which it is to be made ; and no order shall be made on the merits of 
the application unless at least twenty-four hours have elapsed 
between the giving of such notice and the hearing of the application. 

182. When the decision of any Presidency Magistrate is called « 
statement by Magis. in question in the High Courts ^0 Magistrate 

tratc of grounds of bis may submit With the record oi the case a state- 
decision, to be con- ment setting forth the grounds of his decision 
fiidered by High Court. facts which ho thinks material to the 

issue ; and the Court shall consider such statement before overruling 
or setting aside the said decision. 
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CHAPTER XIII. 


Of Execution. 


183. In cases tried by a Presidency Magistrate, the Magistrate 
Court to send Iicciiscd passing any order inflicting imprisonment or 

with warrant for exe- 'whipping shall forward the accused person with 
cution of sentence^ to a wari’ant for the execution of the sentence to 
officer in charge of jail. officer in charge of the jail of the Presidency 

town in which the trial was held, 

or where there are more such jails than one, to the officer in 
charge of such of them as the Local Government from time to time 
directs in this behalf. 

The warrant shall state the offence of which the accused person 
has been convicted, the nature of the punishment to which he has 
been sentenced, and if he has been sentenced to imprisonment, the term 
for which ho is to be imprisoned. 

184. ^Jvery such waiTant shall be in writing under the hand of 
Form an<l direction the Magistrate who issues it, and shall bo direct- 

of warrant for cxecu- ed to the officer in charge of the jail aforesaid, 
and shall be in the form (G) given in the third 
schedule to this Act, or to the like effect. 


185. Whenever a Presidency Magistrate imposes a fine under 
j - - this or any otlier Act for the time being in force, 

evy 0 ne. issue a warrant for the levy of tho 

amount of tho fine by distress and sale of any moveable property 
belonging to tho offender, although the sentence directs that, in 
default of payment of the fine, the offender shall be imprisoned. 

Such warrant may be executed within the local limits of such 
Magistrate’s jurisdiction, and it shall authorize the distress and sale 
of any such property without such limits when endorsed by the 
Magistrate of the District in which it is found. 

This section shall not apply to cases in which any special proce- 
dure is Laid down by any special or local law in 
force for the time being for the recovery of any 
fine, but shall apply to cases in which no Such 
procedure is laid down, and to all fines not levied when this Act 
comes into force, but which might have been levied under this section 
if it had been in force when they were imposed. 

When a waiTant is issued under this section, the Presidency 
Detention of offender Magistrate may order the offender to bo impri- 
iintil return iniido to soned until return can be conveniently made to 
distress warrant. su(.h warrant, unless the offender enter into a 

recognizance, with or without sureties, as tho Magistrate thinks fit, 
conditioned for his appearance before the Magistrate on the day 
appointed for such return, such day not being more than eight days 
from the time of taking the recognizance. But if, before issuing such 
warrant of distress, it appears to tho Magistrate, by the admission of 
the offender or otherwise, that no sufficient distress can be had wthin 


Section to what cases 
applicable. 
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the local limits of his jurisdiction whereon to levy such fine or 
penalj^, he may, if he think fit, refrain from issuing such warrant. 

No distress made under this Act shall be deemed unlawful, 
Distress not illegal, ^^7 Person making the same be deemed 

nor distrainer a tres- a trespasser, on account of any defect or want 
passer, for defect of of form ill the summons, conviction, wan*ant 
form in proceedings. of distress or other proceedings relating thereto. 

The said warrant may be issued cither by 
tress wart^ont?*'*^ *** Magistrate who imposes the fine, or by his 
successor in office. 

186. Whenever a Presidency Magistrate imposes a fine under 

_ * r is - aiiy law in force for the time being, he may 

co4e3tion! ordf.tlie whole or any pait of the line to he 

paid in compensation — 

(a) for expenses properly incurred in the prosecution ; 

(fc) for the injury complained of, where such injury can, in the 
opinion of such Magistrate, bo compensated by money. 

Such payment shall be made, as the Magistrate thinks fit, to or 
for the benefit of the complainant, or the person injured, or both. 

Tf the fine be imposed in a case which is subject to appeal, no 
such payment shall be made until the period allowed for presenting 
the appeal has elapsed, or, if an appeal be presented, until after the 
decision of the appeal. 

At the time of awarding damages in any subsequent civil suit 
relating to the same matter, the Court shall take into consideration 
any sum which may have been paid under this section. 

187. When the punishment of whipping is imposed, in addition 

to imprisonment, in a case which is subject to 
. Whipping, if imposed appeal, the whipping shall not be inflicted 
in addition to imprison- until fifteen dcavs from the date of such sen- 

O'*; if ““ appeal be made within that 
time, until the sentence is confirmed by the 
High Court : but the whipj)iiig shall be inflicted immediately on the 
expiry of the fifteen days, or in case of an appeal, immediately on tho 
receipt of the order of the High Court confirming tho sentence. 

J88. In tho case of a person of or over sixteen years of age, the 
punishment of whipping shall be inflicted with 
Mode of inflicting pun- instrument, in such mode, and on such 

«hment of whipping. ^ Governmeiifc 

directs ; and in the case of a person under sixteen years of age, it 
shall be inflicted in the way of school-discipline with a light ratan. 

In no case, if the cat-of-nino-tails bo the instrument employed, 
shall the punishment of whipping exceed one hundred and fifty, 
lashes, or, if the ratan be employed, shall such punishment exceed 
thirty stripes. 

Tho punishment of whipping shall be inflicted in the presence 
of tho officer in charge of the jail : provided that, in the case of a 
person under sixteen years of age, the Magistrate may order it to be 
inflicted in bis own presence. 


. Whipping, if imposed 
in addition to imprison- 
ment in appealable case, 
when to be inflicted. 
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189. The punishment of whipping shall not be inflicted* unless 
. B, medical officer, if preseift, certifies, or, if there 
iute roffende^^iS;? “ “f* » medicaX officer present, unless it 
in fit state of liealth. ^ ^he officer or Magistrate present, that the 
offender is in a fit state of health to undergo 
such punishment. 

If, during the execution of a sentence of whipping, a medical 
r officer certifies, or it appears to the officer or 

^ otiiy Ot execution. Magistrate present, that the offender is not 

in a fit state of health to undergo the remainder of the sentence, 
the whipping shall be finally stopped. 

Not to be executed 190. No sentence of whipping shall be 
by instulments. executed by instalments. 

191. In any case in which, under section 189, a sentence of 

. . whipping is, wholly or partially, prevented from 

Procedure if punish- hehig executed, the offender shall be kept in 

dcr^seaumiss.* custody till the Magistrate who passed the sen- 

tence can revise it; and the said Magistrate 
may, at his discretion, cither remit such sentence, or sentence the 
ofifender, in lieu of whipping, or in lieu of so much of the sentence 
of whipping as was not executed, to imprisonment for any period, 
which may be in addition to any other punishment to which he may 
have been sentenced for the same ofience : 

Provided that the whole period of imprisonment to which such 
offender is sentenced shall not exceed that to which he is liable by 
law, or that which the Magistrate is competent to inflict. 

192. When sentence is passed under this Act on an escaped 

convict, such sentence, if of fine or whipping, 
o^e^Dwl immediately, and, if of impriaon- 

^ meiit, shall take effect after he has undergone 

the portion of his former sentence which remained unexpired at the 
time of his escape. 

193. When a person already under sentence of imprisonment 

or transportation is sentenced under this Act to 

Commencement of imprisonment, such imprisonment shall com- 
scntencc on offender at the expiration of the imprisonment or 

other transportation to which such person ha^ been 

previously sentenced. 


193. When a 

Commencement of 
sentence on offender 
alrendy sentenced for 
other ofieucc. 


PART III. 


CHAPTER XIV. 

Of Lunatics. 

194. When any person accused before a Presidency Magistrate 
of an ofifence appears to such Magistrate to be 
Procure when ac- unsound mind and incapable of making his 
cuaed la a lauatic. defence, the Magistrate shall enquire into the 

13 
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pears 

iiisaiio. 


fact of such unsoundness^ and shaU cause the accused person to be 
examined by such medical officer as the Local Government directs, 
and linereupon shall examine such officer as a witness, and shall 
reduce the examination into writing. 

If such Magistrate is of opinion that the accused person is of 
unsoun^l mind, he shall stay further proceedings in the case. 

195. When, from the evidence given before a Presidency 

. Magistrate, there appears to be sufficient ground 
^ to *have^^ been believing that an accused person committed 

an act which, if he had been of sound mind, would 
have been an offence, and that he was at the 
time when the act was committed, by reason of unsoundness of mind, 
incapable of knowing the nature of such actor that he was doing 
what was contiary to law, the Presidency Magistrate shall, if such 
accused person appears to be of sound mind at the time of the in- 
quiiy or trial, proceed with the case. 

196. Whenever an accu.sed pei*son is found to be of unsound 
mind and incapable of making his defence, the 
Presidency Magistrate, if the oifenae of which 
such person is accused be bailable, may release 

him on sufficient bail being given that he shall be properly taken care 
of, and shall be prevented from doing injury to himself or to any 
other person, and for his appearance when required before the Magis- 
trate or such officer as the Magistrate appoints in this behalf. 

If the offence be non-builable, or if sufficient bail be not given, 
the Magistrate shall report the case for the order 

not^'*iveii^ focal Government, and the accused person 

no given. shall be kept in safe custody in such place as 

the Local Government directs. 


Release of lunatic on 
bail. 


197. Whenever proceedings are stayed under section 194, the 
. . Presidency Magistrate may at any lime resume 

quk "ortrial*^ inquiry or trial, and require the accused 

quirjr or na . person to appear or to be brought before him. 

When the accused person has been released under section 196, 
and the sureties for his appearance produce him to the officer whom 
the Magistrate appoints in this behalf, the certificate of such officer 
that » the accused person is capable of making his defence shall be 
receivable as evidence. 


198. If, when the accused person appears or is again brought 

Procedure on iiccub- before the Magistrate, such Magistrate con- 
ed appearing before siders him capable of making his defence, the 

Magistrate. ^ inquiry^ or trial shall proceed. 

If the Magistrate considers the accused person to be still incap- 
able of making his defence, the Magistrate shall again act according 
tq section 194. 

199. Whenever any person is acquitted by a Presidency Magis- 

_ ^ trate upon the ground that, at the time at which 

wqulSdln grSSIfd rf “S?** ^“7 committed an 

temg lunaticr offence, he was, by reason of unsoundness of 

mind, incapable of knowing the nature of the 
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act alleged as constituting the offence complained of, or that he was 
doing what was contrary to law, the order of acquittal shall^ state 
specially whether he committed the act or not. 

200. Whenever such order states that the accused person com- 

„ - 1 . 1 mitted the act alleged, the Presidency Magistrate 

•..tirTormiMS" liie if 

act alleged. would, but for the incapacity found, have con- 

** stituted an offence, order such person to be kept 

in safe custody, in such place and manner as the Magistrate thinks 
fit, and shall report tlie case for the order of the Local Government. 

The Local Government may order such person to be kept in safe 
custody in a lunatic asylum or other suitable place of safe custody. 

201. When any person is confined under the provisions of sec- 

ViHiting of lunatic ‘j.®® 200. the Inspector Geueral of Pmods, 

prisoiicrH. ^1 such person is confined in a jail, or the visitors 

of the lunatic asylums, or any two of them, if he 
is confined in a lunatic asylum, may visit him in order to ascertain his 
state of mind ; and he shall bo visited once at least in every six 
months by !mch iiisiiector Geueral or by two of such visitors as afore- 
said ; and such Inspector General or visitors shall make a special 
report to the Local Government as to the state of mind of such person. 

202. If such person is confined under section 196, and such 

Inspector General or visitors as aforesaid shall 
Procedure where lu- certify that, in his or their opinion, such person 
capable of making his defence, he shall be 
fence! ** taken before the Presidency Magistrate at such 

time as such Magistrate appoints, and such 
Magistrate shall deal with such person under the provisions of section 
198 ; and tlie certificate of such Inspector General or visitors as 
aforesaid shall be receivable as evidence. 

203. If such person is confined under the provisions of section 

200, and such Inspector Geueral or visitors as 
Procedure wliere hi- aforesaid certify that, in his or their piclgnient, 
Iiatio ho may be ilischargod without danmr of his 

capable of being dis- injury to himself or to any other person, 

ebarged. the Local Government may thereupon either 

order him to be discharged, or to be detained in 
custody, or to be transferred to a public lunatic asylum, if he has not 
been already sent to such an asylum ; and may appoint a commission 
consisting of a judicial officer and two medical officers, whereof the 
chief medical officer attached to the lunatic asylum shall he one. 

The said commission shall make formal inquiry into the state of 
ipind of such person, taking such evidence as is necessaiy, and shall 
report to the Local Government, who may order his discharge or 
detention as it thinks fit. 

204. Whenever any relative or friend of any person detained 

_ , . under the provisions of section 200 is desirous 

♦ that he shall be delivered over to his care and 

^ ' custody, the Local Government, upon the appli- 
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cation of such relative or friend, and on his giving security to the 
satisfaction of such Oovernment that the person so detained sliall be 
properly taken care of and shall be prevented from doing injury to 
himself or another, may order such person to be dcliverCcl to such 
relative or friend. 

Whenever such person is so delivered over, it shall be upon con- 
dition that he shall bo produced for tho inspection of such officer as 
the Local Government appoints, and at such times as such Govern- 
ment directs. 

The provisions of sections 201 and 203 shall, mutntis mutandis^ 
apply to persons detained under the provisions of this section ; and 
the certificate of the Inspecting officer appointed under this section 
shall be dealt with as a certificate of tho Inspector General of Prisons, 
or the visitors of lunatic asylums, under the said sections. 


CHAPTER XV. 

Of Contempts of Couut. 

■■ 

205. When any such offence as is described in section 175, 178, 
. . 179, 180 or 228 of the Indian Penal Code is 

Committed in the view or presence of a Presi- 
^ ’ dency Magistrate, ho may cause the offender to 
be detained in custody ; and at any time before the Magistrate leaves 
his Court on the same day, he may take cognizance of the offence, 
and sentence tho offender to punishment by fine not exceeding two 
hundred rupees, and in default of pa3nnent, by imprisonment in the 
civil jail for a period not exceeding one month, unless such fine bo 
sooner paid. 

In every such case, the Magistrate shall record the acts constitut- 
ing the offence, with the statement (if any) made by the offender as 
well as the finding and sentence. 

If the offence is under section 228 of the Indian Penal Code, 
the record must show the nature and stage of tlie judicial proceeding 
in which the Magistrate interrupted or insulted was sitting, and the 
nature of tho insult or interruption. 

€06. If the Pi-esideiicy Magistrate consider that a person 
accused of any of the offences referred to in 
Procedure whore section 205 should be imprisoned otherwise 
Cuuri coiiMders that than in default of payment of fine, or that a 

prl^CorlneJlnore exceeding two hundred rupees should bo 
than 200 rupees. imposed upon him, such Magistrate, after record- 

. ing the facts constituting the offence and the 
statement of the accused person, shall forward the case to another 
Presidency Magistrate, and shall require bail to be given for the 
appearance of such accused person before such other Magistrate, or 
if Bufficient bail be not given, shall forward such person under custody 
to such Magistrate. 

Such other Magistrate shall proceed to try the accused person 
in the manner provided by this Act for trials before a Presidency 
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Magistrate ; and may sentence the offender to punishment, as provided 
in the section under which he is charged. 

207. .When any Presidency Magistrate has sentenced an offender 
* to punishment, or forwarded him to another 

Disciiarjre of ofiend- Magistrate for trial, for refusing or omitting to 
apology. anything which he was lawiully required to 

do, or for any intentional insult or interruption, 
the former Magistrate may discharge the offender, or remit the punish- 
ment, on his submission to the order or requisition of such Magistrate, 
or on apology being made to his satisfaction. 


CHAPTER XVI. 


Of Security for keeping the Peace and for good Behaviour. 


208. Whenever 


•Security for kec'ping the Peace, 

person accused of rioting, assault, or other 


a 


Personal rccogni- 
ztitice to kecp«tlie peace 
in cases of conviction. 


breach of the peace, or with abetting the same, 
or with assembling armed men or taking other 
unlawful measures wij^h the evident intention of 
committing the same, is convicted of sucti offence 
before a Presidency Magistrate, 

and such Magistrate is of opinion that it is necessary to require 
such person to execute a personal recognizance for keeping l^he peace, 
he may, in addition to any other order passed in the case, order 
the person so convicted to execute a personal recognizance for keep- 
ing the peace during such period as the Magistrate thinks fit to fix, 
not exceeding one year. 

209. Whenever a Presidency Magistrate is of opinion that it is 
„ . r 1 • necessary to require sureties for keeping the 

the p wee* peace, in addition to the personal recognizance 

* ' of the person so convicted, such Magistrate may 

require him to give such sureties, and may fix tUe penalties which the 
sureties shall be respectively bound to discharge, and may direct that 
if such bail be not given, he shall be imprisoned for such term not 
exceeding one year as the Magistrate thinks fit. 

210. If the person so convicted be sentenced 
to imprisonment, the period so fixed, and the term 
of imprisonment in default of executing the 
recognizance, shall commence on the expiration 
of his sentence. 


Commencement of 
period during which 
person may be bound 
to keep peace. 


Where the order to execute such recognizance is not made at the 
time of signing or by the Magistrate who signs the judgment, the 
person so convicted must be produced before the Magistrate making 
such order. 

211. Whenever it appears to a Presidency Magistrate that it 
Extension of time is necessaiy for the preservation of the peace 
for which person is that the term for which any person is so tound 
bound. should be extended, he may, before the expira- 

tion of the first year, record his opinion to that effect and the grounds 
thereof, and may refer the case for the orders of. the Hi^ Court. 
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Such Courfc, after, examining the proceedings of the Magistrate 
and making such further inquiry as it thinks necessary, may, if it see 
cause, autliorize him to extend such term for a further period not 
exceeding one year from the expiration of the first year. * 

Explanation. — When the subject of dispute, or ground for 
apprehehsion, is the same as that on which the first order was passed, 
the Magistrate must proceed under this section if the first bond is still 
in force, and not under section 215. 


B. — Security for Good Behaviour. 

212. Whenever it is proved before a Presidency Magistrate that 
. any person is lurking within the local limits of 

lurisdictioii, or that there is within such 
for ^ood beliaviour for Imiits a person who has no ostensible means of 
six moiitliB. subsistence, or who cannot give a satisfactory 

account of himself, the Magistrate may require 
such person to enter into such recognizance, with sureties, for his good 
behaviour for a period not exceeding six months, as the Magistrate 
thinks sufficient. • 


213. Whenever it is proved before a Presidency Magistrate 
When MaRiatrate that any person 19 by repute— 


may require security 
for good behaviour for 
one year. • 


a robber, house-breaker or thief, 
or a receiver of stolen property, knowing the 
same to have been stolon, 
or of notoriously bad livelihood, 
or of a dangerous character, 

such Magistrate may require similar security for tho good be- 
haviour of such person for a period not exceeding one year. 

214. Whenever it is proved before a Presidency Magistrate 
that any person is — 

an habitual robber, house-breaker or thief, 
or an habitual receiver of stolen property, 
knowing tho same to haVc been stolen, 
or of a dangerous character, 

and that his release without security, at the expiration of the 
limited period of one year, would be hazardous to the community, 

the Magistrate shall record his opinion to that effect, and make 
an order requiring similar security for the good behaviour of such 
person for a period not exceeding three years. 

If such person does not comply with the order, the Magistrate 
shall issue a warrant directing his detention pending the orders ol 
the High Court. 

C. — 'Provisions as to both kinds of Security. • 


ProceduTO where 
security required for 
more than one year. 


215. Whenever a Presidency Magistrate receives information 
Summons to penon any person is likely to commit a breach of 

to show cause why be the peace, or to do any act that may probably 
should not give bond occasion a breach of the peace, or that he is one 
to kMp peace or for of the persons referred to in sections 212, 213, 
good Dciumour, 214 ,^ ho imi,y summon such person to attend 
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at a time and place mentioned in the summons, to show cause why 
he should not be required to execute a recognizance to keep the 
peace or for good behaviour, as the case may be. 

Explanation I. — A summons calling on a person to show cause 
why ho should not execute such recognizance, may be issued on any 
report or other information which the Magistrate believes ; but the 
Magistrate shall not require any person to execute such recognizance 
until the Magistrate has adjudicated on evidence before him. 

Explanation II. — A Magistrate may, if he thinks fit, recall 
any summons issued under this section. 


Contents of summons. 


Such summons shall set forth the substance of the report 
or information on which it is issued, the penalty 


to be specified in the recognizance, and 


term for which it is to be in force, and, if bail are to be taken, their 


number, the penalties which they shall be respectively bound to 
discharge, and the time and place at which the person summoned is 
required to attend. 


When *the person believecl to be likely to commit a breach of 
the peace or to be one of the persons referred to in sections 212, 213, 
and 214 is present in Court, no summons is necessary, but the 
Magistrate may at once require him to show cause why he should 
not be required to execute the recognizance. 


217. If the person summoned does not attend on the day 
^ _ appointed at the hour and i)lace named in the 

ar^t mavTssu^”* summons, the Presidency Magistrate, if satis- 
^ * fied that the summons has been duly served, 

may issue a warrant for his ai'rest : 


Provided that, whenever it appears to such Magistrate, upon 
the report of a Police-oificer or upon other credible information (the 
substance of which report or information shall be recorded by the 
Magistrate on the warrant), that there is reason to fear the 
commission of a breach of the peace, which may probably 
be prevented by the immediate arrest of any person, or that there 
is reason to think that any person is one of the persons so referred to, 
the Magistrate may at any time issue a warrant for his arres£ 

218. The Magistrate may, if he sees sufficient cause, dispense 
with the personal attendance of the person 
Mneristrate may dis- informed against under section 215, and may per- 
te.?<Lceo«>™?nI mit him to appear and execute the miuired 
formed agaiust. recognizance, or show cause against such requisi- 

tion, by an advocate, attorney or {ileader. 


219. If on the appearance of the person so informed against or, 
if his attendance is dispensed with, of his advo- 
Discharge of person attorney or pleader, the Magistrate is not 

in orme agams . satisfied that there is occasion to bind over such 

person to keep the peace, or to be of good behaviour, the Magistrate 
shall direct his discharge. 
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noil -com pliiince. 


220. If the Magistrate is satisfied that it is necei^Bary for the 
• u j preservation of the peace or the maintenance of 

Order to pive bon^d behaviour that such person shalj execute a 

recognizance, the Magistrate shall mi&e an order 
accordingly. 

The penalty specified in every recognizance executed under this 
chapter shall be fixed with due regard to tlie circumstances of the case 
and the means of the person bound. 

The penalty which the sureties shall bo jointly and severally 
bound to discharge shall not exceed the penalty which the principal 
debtor is bound to discharge. 

221. If a person required to furnish security under section 214 

„ . does not furnish the same, or offers sureties whom 

laidbSffigU ^urt. Magistrate rejects, the proceedings shall be 

laid, as soon as conveniently may be, before the 
nigh Court. 

Such Court, after examining such proceedings and requiring any 
further information or evidence which it thinks necessary, may pass 
such orders on the case as it thinks fit, provided that the period (if 
any) for which it may direct the security to bo taken shall not exceed 
three years. 

222. Whenever security is required under this chapter, the 
amount of the security, the number and descrip- 
tion of sureties, and the period of time for which 
the recognizance is to remain in force, shall be 
stated in the order, and the recognizance shall bo 
in the form (H) or (1), as the case may be, given 
in the third schedule hereto annexed or to the 
like effect. 


Contents of order for 
security. 

l«V)rm of rccogni- 


223. 


In the event of any person required to give security under 
the provisions of this chapter failing to furnish 
the security so required, he shall be committed 
to prison until he furnish the same. 

Provided that no such person shall be kept 
in prison for a longer period than that for which 
the security has been required from him. 
Imprisonment under this section may be rigorous or simple, as 
the High Court or Magistrate in each case directs. * 

224. If any person required under this chapter to enter into a 
recognizance is under sentence of imprisonment, 
he shall, on or after the^ expiration of his sen- 
tence, be brought up before the Magistrate 

for the purpose of entering into such recognizance. 

225. A Presidency Magistrate may at aiiy time release any per* 
son imprisoned for failing to furnish security 

Release of prisoners good behaviour, whether by his own order 

or that of his predecessor in office^ provided tliat 
the Magistrate is of opinion that such person 
may be released without hazard to the community. 


Imprisotiincnt in de- 
fault of security. 

Term of imprison- 
ment. 


Binding of sentenced 
person. 


iindei^ requisition of se- 
curity. 
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Wlienoyer a Presidency Magistrate is of opinion that any person 
„ , - . imprisoned for failing to furnish security for 

unL*rr“iuialvn™f"el: good behaviour, as ordered by the High Court, 
ciirity by order of Uigk safely released without such security, 

Court. “ such Magistrate shall make an immediate report 

of the case for the orders of the High Court. 

226. A surety for the peaceable conduct or good behaviour of 
, , „ another pei-soii may at any time apply to a Pre- 

ic arge o sure- sidciicy Magistrate to discharge his recogni- 
zance. 


Diseburge of sure- 
ties. 


On such application being made, tlie Magistrate shall issue his 
summons or warrant requiring the person for whom such surety is 
bound to appear or bo brought before him. 

When such ]>crson .appears or is brought before the Magistrate, 
such Magistrate shall discharge the recognizance of the surtey, and 
shall order such i)ers<in to give a fresh surety. 


227. The commission, or attempt to commit, or the abetment of. 


('ommissicn,* &c., 
olTciicc, a breach. 


any otfem^o wliatevcr, and wherever it may 
^ 1)0 committed, is a l)reach of the recogni- 

zance. 


228. Whenever it is proved before a Presidency Magistrate 

that any recognizance entered into under this 
♦V inf cba])ter lias been forfeitod, he shall record the 

^ ‘ groumls of such proof, and call upon the 

])orson bound by such recognizance to pay the penalty thereof, or 
to show cause wliy it sliould not bo paid. 

Tf sufficient cause bo not sliown and the iieiualty be not paid, 
the Magistrate shall proceed to recover the same by issuing a warrant 
for tlic atta<*limcnt and sale of any moveable pro[)ei*ty belonging to 
the ]>crson bouinl by such recognizance. 

Such warrant may lie executed within the local limits of tho 
jurisdiction of the Magistrate who issued it; and it shall authorize 
the distress .and sale of any moveable ]>ropcrty belonging to the per- 
son so bound without such limits, when endorsed by the Magistrate 
of the district in which such property is found. • 

If such penalty be luit paid and cannot be recovered by «uch 
attaclimeiit and sale, the person so bound shall be liable to imprison- 
ment by order of the Presiilcncy Magistrate in the civil jail for a 
period not exceeding six months. ^ 

The penalty shall not be enforced until tho person so bound 
has had an opportunity of showing cause against the enforcement, 
and until the breach of the condition of the recognizance has been 
proved. 

229. Whenever it is proved before a Presidency Magistrate that 

any recogniz.aiicc cutcred into under this 
from mirot^ penalty d^aptcr by a surety has been forfeited, the 
roin suit y. Magistrate may give notice to the surety to 

pay tlie penalty to which be has thereby become liable, or to show 
cause why it should not be paid. 


14 
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Proof of previous 
Tiction. 


If no uufKcierit cy^uso is shown, and such poiiaUy is not paid, the 
Magistrate may proceed to recover the penalty from sucli surety in 
manner provided by the last preceding section. 

And in case such penalty cannot bo so recovered, the” -Magistrate 
may sentence the surety to imprisonment in the civil jail for a period 
not exceeding six months. 

230. Any previous conviction of the person to bo bound 
may, in proceedings under this chapter, be 
proved in the manner ])rescribcd in section 
154. 

Proceedings under this chapter may be taken in any dis- 
trict in which the broach of the peace is 
apprehended, or in which an offence has, been 
committed in lireach of the bond, or in which 
the person whom it is desired to bind may be. 

provisions of this chapter relating to security for 
good behaviour do 
llritish su}>jects in 
be dealt with under 
Act, 1874. 


231. 

Where 
iiuder this 
be taken. 


proceedings 
chapter may 


232. The 


Provisions of chapter 
not applying to European 
vagrants. 


not apply to European 
cases where they may 
the European Vagrancy 


CHAPTER XVII. 

Of KEsToniNG Possession of Immoveable Pjiopektv. 


233. Whenever any pei-son is convicted by a Presidency Magis- 
p . trato of an oifenco attended with criminal 

•ession of imnwvoublo apl’cavM to siicli Magistrate that, 

property. hy such criminal force, any person has been 

dispossessed of any immoveablo property, the 
Magistrate may order such person to be restored to jiossession. 

No sucli order sliall prejudice any riglit over such immoveable 
property wliich any person may bo able to show in a civil suit. 


• CHAPTER XVIII. 

Of the Maintenance of Wives and Families. 

234. If any person, having sufficient means, neglects or rc- 

Order for maintenance flf >naintoin his wife, or his Icgitimato or 
of wives and children. illegitimate child unable to iiiaintam itself, 
a Presidency Magistrate may, upon duo proof 
thereof by evidence, order such pei*sou to make a monthly allowanho 
for the maintenance of his said wife, or child, or both, at such month- 
ly rate not exceeding fifty rupees in the whole, as such Magistrate 
■thinks fit, and to pay the same to such person as the Magistrate from 
time to time directs. 

Such allowance shall bo payable from the date of the order. 
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If any person so ordered wilfully neglects, to comply with the 
„ - t f 1 order, a Presidency Magistrate may, for every 
n orcemen o or er. breach of the order, issue a warrant for levying 

the amount 'duo in manner hereinbefore provided for levying lines; 
and may sentence such person, for each month's allowance remaining 
unpaid, to imprisonment for any term not exceeding one month : 

Provided that, if such person oilers to maintain his wife on con- 
p . dition of her living with him, and his wife 

roviso. ^ refuses to live with him, such Magistrate may 

consi<lcr any grounds of refusal stated by such wife ; and may make 
the order allowed by this section notwithstanding such offer, if he is 
satisfied that such person is living in adultery, or that he has habi- 
tually treated his wife with cruelty. 


No wife shall be entitled to receive an allowance from her hus- 
band under this section, if she is living in adultery, or if, without any 
sufficient reason, she refuses to live with her husband, or if they aro 
living separately by mutual consent. 


2.*15. On the application of any person receiving, or ordered to 
. , . . „ pay, a monthly allowance under the provisions 

Alteration allowance, -^ectioa 2tU, and on proof of a change in the 

circumstances of such person, his wife or child, the Magistrate may 
make such alteration in the allowance or<leredas ho thinks lit, provid- 
ed the monthly rate of fifty rupees bo not exceeded. 


23G. A copy of the order of maintenance shall be given without 
„ ^ ^ , foe to the person in whose favour it is mado, 

hoforcement of order. guardian (if any); and such order 

shall be enforceable by any Magistrate in any place where the person 
against whom it is made may bo, on sueli Magistrate being satisfied 
as to the identity of the parties and the non-payment of the allow- 
ance duo. 


PART IV. 


CHAPTER XIX. 

Miscellaneous. 

237. The procedure prescribed by this Act shall be followed, so 
Procedure in niiscellu- ihr as it can bo, in all miscellaneous cri- 

neoiis criminal cases and minal cases and proceedings which are insti- 
proceediiigs. tuted in any Presidency Magistrate's Court. 

238. All offences against the provisions of any law for the 

. « *1 being in force relating to Railways, Tele- 

way^^Teleeroph** Post" thc,d?ost-oflice, and Arms and’ Ammu- 

OiBce and Arms Acts. nition may be enciuired into by a Presidency 
Magistrate and may be tried according to the 
provisions of this Act. 
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239. The powei’§ conferred on a Presidency Magistrate by section 
‘ 238 may be exercised whether the offence 

Exten o juriac ic ion. stated to have been committed .within the 

local limits of his jurisdiction or not; but such powers shall only be 
exercised if the witnesses necessary for the prosecution of the offender 
are to be found within such limits. 


240. 


Reference 

Court. 


to 11 i g li 


ing to 
Court. 


decision of liigli 


A Presidency Magistrate may, if he thinks fit, refer for the 
opinion of the High Court any question of 
law which may arise in the ^hearing of any 
case in which he has jurisdiction; or may 
give judgment in any such matter, subject to the decision of the Higii 
Court on such reference ; and, pending such decision by the High Court, 
may either commit the accused person to jail or release him on bail 
to appear for judgment wliencalletl upon. 

241. When a question has been so referred, the High Court shall 

^ , pass such order thereon as it thinks fit, and 

Disposal of case ac«or,l- ^ sent 

to the Magistrate by whom the reference was 
made, who shall proceed to dispose of the case 
conformably to the said order. 

The High Court ma}'^ direct by whom the 
costs of the reference shall be paid. 

any pei’son causes a Police-ofiicer to arrest 
another pci*son, and whenever a complaint of 
any offence is mado before any Jh*csidcncy 
Magistrate. 

if it appears to the Magistrate by whom tho 
case is heard that there was no sufiieicntgrouiul 
for causing such arrest or for making such complaint, the Magistrate 
may award such compensation, not exceeding fifty rupees, to be paid 
by the..persou so causing the arrest or making the complaint, to tho 
person so arrested or eoinplained against, for lus loss of time and 
expenses in the matter, as the Magistrate thinks lit. 

In such cases, if more persons than one are arrested or complained 
against, the Magistrate may, in like manner, award to each of them 
such compensation, not exceeding fifty rupees, as such Magistrate 
thinks fit. 

All compensation awarded under this section may bo recovered 
as if it were a fine. 


Direction as to costs. 
242, Whenever 

Compensation to per- 
son groundlessly given ill 
c li a r g c or coniplaliied 
against. 


243. When the inquiry or trial before any Presidency Magis- 
Order for disposal of trate is concluded, he may make such Order as 
property rega rd i ng he thinks lit fur the disposal of any mo veablo 
which offence commit- property produced beJbrc him regarding which 
any offence apiiears to have been committed. 

Explanation. — In this section the term ‘property’ includes not 
only such property as has been originally in the possession or under 
the control of any party, but also any property into or for which the 
same may have been converted or exchanged, and anything acquired 
by such conversion or exchange, whether immediately or otherwise. 
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244. If any property alleged to bo stolen or fraudulently obtain- 
Power to order dig- the custody of any Police-officer by vir- 

posnl of propprty con- tue of any warrant of a Presidency Magistrate 
iiected with charge, in or in prosecution of any complaint of an offence 
Piilice-custody. regard to the obtaining thereof, and the person 

accused of such offence is not found, or has been summarily dc*alt with 
and discharged, or has been tried and acejuitted, 

or if such person has been tried and found guilty, but the proper- 
ty so in custody has not been included in the charge upon which ho 
lias been found guilty, 

or if any property has been seized by a Police-officer under 
section 160, ^ 

any Presidency Magistrate may make an order for the delivery 
of such property to the person appearing to be the rightful owner 
tliereof ; or, in case the owner cannot be ascertained, may make such 
order with respect to the property as the Magistrate thinks fit. 

Provided that no such order shall bar the right of any person to 
sue the person to whom the property is delivered, and to recover 
such propeity from him, so that the suit bo instituted within six mouths 
next after such order has been made. 


245. Subject to any rules that may be made by the Local 
Government, with the previous sanction of the 
pl.5Sandwitnrrs' «oyemor General iu Coi.ncil a Prcsideiuy Magis- 
* trate may order payment, on the part of Govern- 

ment, of the reasonable expenses of any complainant or witness 
attending for the purpose of any trial under this Act. 

24G. Every person aware of the coininission within the local 
limits of the juris<liction of a Presidency Ma- 
All persons to give ^jstrate of any offence made punishable under 
““ 121, 121A, 122, 123, 124, 124A, 125, 

126, i:i0, 302, 303, 304, 3S2, 392, 393, 394, 395, 
396, 397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459, or 460 
of the Indian Penal Code, shall, in the ahseiico of reasonable excuse, 
the burthen of proving which shall lie upon such person, give 
information of the same to the nearest Police-officer or Presidency 
Magistrate. • 

All persons to assist 247. Within sncli local limits every person 
Mugistrate and l*oliec is bound to assist a Presidency Magistrate or 
ill certain cases. Police-ollicer demanding liis aid — 

in the prevention of a breach of the peace, 
or in the suppression of a riot or an aftray, 

or in the taking of any other person whopx such Magistrate or 
Police-officer is authorized to arrest. 
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No. and year. 

Title or subject. 

Extent of repeal. 

Xlllofl856 ... 

Presidency Towns 
Police. 

In the preamble, the words “ and the 
administration of justice in the Police 
Courts.** 



In section one, tho words and figures 
sections II and IV of Act XXII of 
1837 and.’* 


! 

Sections twenty- two, twenty-three, 
twenty-six to thirty-one (both inclu- 
sive), thirty-six, thirty-seven, forty- 
one, forty-two, forty-four, forty-five, 
eighty-three, eighty-four, eighty- 
seveii, ninety-five to ninety-eight 
(both inclusive), one biindred to 
one hundred and four (both inclu- 
sive), one hundred and six and one 
hundred and eight to one hundred 
and eleven (both inclusive.) 



In section twenty-four, the words *• or 
by any Magistrate of Police.** 

In section thirty -five, clause two, the 
words ** on oath.** 

In section ninety-three, the words “ or 
to a Magistrate,** **or the Magistrate,** 
and ** or Magistrate.** 

XLV.ai of I860... 

Amending Act Xlll 
of 18.06. 

Sections four, five, six, eight, ten, 

1 twenty-four, twenty-live and twenty- 
• six. • 

LII of 1860 

Triiils for breach of 
Railway Police Re- 
gulations. 

The whole. 

XXI of 1864 

Aw Act for the ex- 
tension of the juris- 
diction of the Ma- 
gistrates of Police 
ill Calcutta. 

The whole. 

Madras Act VIIl 
of 1867. 

Madras Town Police 
and Police Magis- 
trates. 

In the preamble, the words ** and to 
extend the jurisdiction of the Town 
Police Magistrates.** 
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SCHEDULE 1. — (Continued,) 


No. and jear. 

1 

Title or subject. 

Extent of repeal. 

Aladras Act VI £1 
of 1867— con^d. 


Sections ten, twelve to sixteen (both 
inclusive), nineteen, twenty -one, twen- 
ty-two, fifty- two, fifty- three, sixty to 
seventy (both inclusive), seventy-two 
to seventy-four (both inclusive.) 

In section lifty.eip;ht, the words “ or to 
a Magistrate," “ or the Magistrate," 
and or Magistrate." 

Bengal Act IV of 

The Calcutta rdice 

Sections twenty-two, twenty-three, 
twenty-four, twenty -six, twenty- 
seven, twenty-eight, thirty, thirty- 
one, sixty-nine, seventy-three, eighty- 
two to ninety-four (both inclusive), 
ninety -six to ninety-eight (both inclu- 
sive.) 

In section seventy-nine, the words ** or 
to a Magistrate," **c)v the Magistrate," 
and ** or Magistrate." 

1S6G. 

.f 

Act, 1866. 

Bengal Act VIII of 
1866. 

Amcnflinsr Bon}T.al 

Act JV of 1866. 

The whole. 

Bombay Act IV of 
18^6. 

Court of Petty Ses- 
sions, Bombay. 

The whole. 





SCHEDULE IL 


112 


THE ACTS OF 

THE 

'p 0 

k 0 

S 

0 

s 

■■8 1 

a>* 

a 

•s 

g* -a 


3 

g g. 


0 

r2 0 

g ^ 

a 

0 

%-a 

*k 

^ s 
.* « 

0 a 

§ 

QQ 

0 

0 

0 

CO 



[ 1877 : 




<D 


<o 


C/5 

O 

e 

O 

o 

H 

52? 

» 

Eh 

< 

H 

02 

P!h 

<1 

u> 



-4J 

*0 

CO 

p 

0 

B 

U3 

p 

a 


EO 

P 

*-M 

*3 

P 

p 

"0 


a 

CP 

CO 

0 



0 

'p 

p 

-i^ 

2 


'c 

0 

CO 

C3 

p 

0 

k 

Cp 

0 



•p 

0 

r ■ * 

0 

k 



‘3 

w 

p 

0 

0 

p 


P 

-M 

cT 

'p 

0 

p 

0 

k 

{« 

.0 

es 

•73 

•M 

0 

p 

0 

Ts 

‘to 

.2 

■s 

g 

g 

P 

<y 

rP 


0 

0 

p 

Ph 

0 


so 

s 

P 

A 

CO 

0 

-f-» 

Code 

.2 

p 
1 — « 

Cm 

0 


•C 


C3 

fl 

o 

Ph 


§ ,§ 

TS 

I " 
I I 

«o <a 

^ I 


m 

M 

H 

o 


§ 




o o 

a 

Cm ^ 

0 a 
2 ® 
.1 '2 
g 0 

U .2 

.2 i 

1 - 

s. r 


g g 


o 

o 

o 

0 

0 

o 

o 




o 

pO 


0 

a 

0 


o 

a 

o 

0 

1 

■3 


<u 


i 

c 

V 

Ol 


< 

•g 

'3 

C3 

•g 

0 

f 

i 

OD 

is 

Ph 

k 

0 

CO 

<D 

-1^ 

0 

*0 

'p 

.0 

0 

1 


g 

.3 

00 

<0 

0 

2nd. 

'P 

i 

<D 

0 

'P 

<0 

P 

2 


0 

,s 

.P 

•c 

cS 


I'- 

rA 


1 


o 


'S 

0 

■♦J 

1 

® 0> 

•2 § 

«“ a 

^ I 


C3 

s 


*c 

tfi ^ 

c3 O 

fl I 

1 I 

S g 

•S § 

'g « 

2 o 

o 

-M « 

g ^0 

o 

Q 

a «« 

Q 0> 

jg ^ 

0 CJ 

1 i 

^ I 

^ ” 

« _§ 

a 5 


o 

o 


'?o 


w ^ 


H 


'g 

CO 




i S 2 




0 

o 


special provision contained in such laws regarding the procedure to be followed in the case of offences made punishable tfiereby. 

5th . — The direction in column 4 is meant to indicate to Presidency Magistrates the manner in which the discretion 
vested in them by sections 34 and 35 is commonly to be used. 
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7 

• * 

By Court 

triable. 

By the Court 
by which 
the offence 
abetted is 
triable. 

• 

Ditto. . 

Ditto. 

Ditto. 

6 

Punishment under the Indian 
Penal Code. 

The same punishment aa for 
the offence abetted. 

Ditto ••• 

The same punishment as for 
the offence intended to be 
abetted. 

The same punishment as for 
the ofience committed. 

5 

Whether bail- 
able or not. 

According as 
the offence 
abetted is 
bailable or 
not. 

Ditto ... 

^^itto ••• 

Ditto ... 

4 

Whether a 

warrant or 
a summons 
shall ordi- 
narily issue 
in the first 
instance. 

According as 
a warrant 
or sum- 
mons may 
issue for 
the offence 
abetted. 

Ditto t.. 

Ditto ••• 

Ditto ••• 

3 

Whether the 
Police may 
arrest with- 
out warrant 
or not. 

May arrest 
without 
warrant, if 
arrest for 
the offence 
abetted may 
be made 
without 
warrant, 
but not 

otherwise. 

Ditto ... 

Ditto 

Ditto ••• 

■2 

Offence. 

Abetment of any offence, if the act 
abetted is committed in consequence, 
and where no express provision is 
made fur its punishment. 

Abetment of any offence, if the person 
abetted does the act with a different in- 
tention from that of the abettor. 

When one act is abetted and a different 
act is done, subject to the proviso. 

When an effect is caused by the act 
abetted different from ^at intended 
by the abettor. 

* -• 'iioipoy 

Oi O ^ CO . 

1^ ^ 
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oiieiice oe committed la consequence, warrant. or both. 

140 WeariiiiT the dress or carrjing any Ditto ... Summons... Ditto ... Imprisonment of eitlier dea- Ditto, 
token used by a soldier, with intent criptioii for 3 months, or fine* 

that it may be believe^d that he is of 500 rupees, or both, 

such a soldier. 
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7 

By what Court 
triable. 

Magistrate. 

• 

Ditto. 

Ditto. 

Ditto. 

Court* in 

which the 
pfience is 
c 0 mmitted, 
subject to 

6 

Punishment under the Indian 
Penal Code. 

Simple imprisonment for 1 
month, or fine of 500 rupees, 
or both. 

Simple imprisonment for 6 
months, or fine of 1,000 ru- 
pees, or both. 

Ditto 

Imprisonment of either des- 
cription for 2 years, or fine, 
or both. 

Simple imprisonment for 6 
months, or fine of 1,000 ru- 
pees, or both. 

6 

Whether bail- 
able or not. 

Bailable ... 

Ditto M. 

Ditto ... 

Ditto 

Ditto ... 

4 

Whether a 

warrant or 
a summons 
shall ordi- 
narily issue 
in the first 
instance. 

Summons... 

Ditto 

Ditto ••• 

Ditto 

Ditto ... 

3 

Whether the 
Police may 
arrest with- 
out warrant 
or not. 

Shall not ar- 
rest witliout 
warrant. 

Ditto 

Ditto ... 

Ditto 

Ditto ... 

3 

Offrncr. 

Intentionally omitting to give notice or 
information to a public servant by a 
person legally bound to give such 
notice or information. 

If the notice or information required 
respects the commission of an oiience, 
&c. 

Knowingly furnishing false iiiforpiation 
to a public servant. 

If the information required respects the 
commission of an ofience, &c. 

Refusing oath when duly required to 
take oath by a public servant. 


176 

177 

178 


Refusing oath when duly required to Ditto ... Ditto ... Ditto ... Simple imprisonment for 6 Court* in 
take oath by a public servant. | months, or fine of 1,000 ru- which the 

pees, or both. pfience is 

c o mmitted, 

j subject to 
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00 


CD 


00 


Wilfiillj neglecting to nid a public spr- Ditto ... Ditto ... Ditto ....Simple impr^onment for 6 Ditto, 
vant who deinandR aid in the execution months, or fine of 500 rupees, 

of process, the prevention of ofieuces, * ' or both. 
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CHAPTER XI.— FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE— (eos/inued). 
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7 

By what Court 
. triable. 

High Court. 

High Court 
or Magis- 
tnite. 

Ditto. 

Ditto. 

Ditto. 

6 

Punishment under the Indian 
Penal Code. 

« 

The same as for the oiTeiice ... 

The same ns for giving or 
fabricating false evidence. 

The same as for giving false 
evidence. 

Ditto 

Ditto ••• ••• 

5 

Whfther bail- 
able or not. 

Not bailable 

According ns 
the offence 
of giving 
such evi- 
dence is 
bailable or 
not. 

Bailable ... 

Ditto 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordi- 
narily issue 
in the first 
instance. 

Warrant ... 

^)itto 

Ditto ... 

Ditto ... 

Ditto 

3 

Whether the 
Police may 
arrest with- 
out warrant 
or not. 

Shall not ar- 
rest with- 
out war- 
rant. 

Ditto 

Ditto 

Ditto 

Ditto 

H 

O 

IN Si 

& 

o 

Giving or fabricating false evidence with 
intent to procure conviction of an 
• offence punishable with transportation, 
or imprisonment for more than seven 
years. 

Using, in a judicial proceeding, evi- 
dence known to be false or fabricated. 

Knowingly issuing or signing a false 
certificate relating to any fact of which 
such certificate is by law admissible in 
evidence. 

Using ns a trne certificate one known | 
to be false in a material point, | 

False statement made in any declara- | 
tion which is by law received as evi- 
dence. 

*001)098 

M mm 


deDce, 





ACT IV.] 


GOVERNOR GENERAL IN COUNCIL. 


131 



Cn AFTER XI.— FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE— (coaftnued). 


132 


THE ACTS OF THE 


[1877 




Ditto 


133 


ACT 

IV.] 

obVEBNOB OENEBAL IK COUNCIL. 


d 

ii 

a 

•*» ■ 

CQ 

I'S’ 

'^a . 

d 

llilagis- 
or by 
Court 
which 
offence 
iable. 

a 

Court 

Magis* 

1. 

:S 

s 

•a 

n 

• B 

-a. 3 

R°- 

s 

d ® ® ■** 

3 43 3 .s 
CQ 

•a 

» 

Hi«li 

OP 

tratc 

: 

2* ® 
it S 

'c<d 

JL ® 

l-s 

• d 

l^s 

P of 

1 of 
ided 
, OP 

it S 
pgsa 

« d 

Q; B 

x «a 


8- 

S a 

(-•a 
^ a 

• '9 

h d 

1 t 

3 ^ g § 

8 e ^ea 

|1 

Si1 


•s| 


*S 8 

®'g -■'® 

•- 2 
® a 

•5 I 


0 

• fl> 

*8 ^ 

k 0) S qT 

«S **‘5 s 

^ s. 

0 ^ 

•SS^ 

• 

t^- 

e 8- 

0) c 3 

»o 

e 8^ 

S«2 

^ eo 

** A* 

S«a 

--.S -.3 

c S csa 

2 St 50 ® 

N. 

g<l 

eo 

e 84 

gi 


a B 

§ 0 

B a 

I 54 ! » 

1 3 

a d 

Ditto 

c 0 

C *5 

•g.l 

1-^ 

•if 

H-i 

c .2 

0 .3 
.S a. 

8- ‘2 

H- 

ImprisoT 
the 1( 
the ( 
for till 
both. 

i-i* 

1" 

c -3 
.2 ^ 
^‘S 

g « 

►5 


8 

Sf’h.o^ Si 
^ o> ®.2 

* rt » - 


Vj ® s- • 

Sj<« J 
Se'dl 8 

9 S. A 

cr .-. g j. 

8 85 

-M O 

C n B oT 
0) V o o 

fi w-'S s 

g S B. V 
e S ’r 'O 
S — 5 O 
'■T V o 

g *0 -»« 




1 

.9 

4 ®| 


<s<s 


3 

’E 

gjag 

s"" 

1 

0 

I- 

.^3 a 

3 2 

3 

S 

0> 

^>2 S 

1 

s I 

Id 

1 

g g 


g-s 

S d 

M 

1 

Cm> 2 d 
g 2 it 

S d ^ 
® fc 

8 

g's 

X ® 

.12 

V 

t» 

0 

8g ® 

0 *4 

Hi 

§ 

•g 

B 

with 

vrith 

33 

‘5 ^ 

0) ^ 

CS 2 

« . 

3 

d a 

&■:? 

•i! 

d 

0 c 0 

g ^-S 

cl 

•il 

3 • 

^ ft 2 

3 ® g 

11 
•2 ^ 

|| 

3-2 a. 

'g'g.S 

0 ® 

*B 

53 o 

|g 

£ 

M 

« 

Cf 4 

8m 

..4 


o« 



s 


oS 




SB 

g ° 
S 3 
g- 
5 2^ 

» v 

^1 

5^1 

WJCU- 

= I’ 



eo 

G 4 



CHAPTER XL -FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE-rcoB/i»» 


134 


THE ACTS OF THE 


[1877. 


7 

By vhat Cour 
triable. 

High Court. 

High Couri 
or Magis' 
trate. 

By a Magifl 
trate or h] 
the Cour 
by whicl 
the ofi[enc< 
is triable. 

Magistrate. 

High Couri 
or MagiS' 
trate. 

6 

Punisbment under the Indian 
Penal Code. 

Imprisonment of either des- 
cription for 7 years and fine. 

Imprisonment of eitlier des- 
cription for 3 years and fine. 

Imprisonment for quarter of 
the longest term, iiiid of the I 
description, provided for the 
ofience, or fine or both.* 

Imprisonment of either des- 
cription for 2 years, or fine, 
or both. 

Imprisonment of either des- 
for 7 years and fine. 

5 

Whether bail- 
able or not. 

Bailable ... 

Ditto 

Ditto 

Ditto 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordi- 
narily issue 
in the first 
instance. 

Warrant ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

3 

Whether the 
Police may 
arrest with- 
out warrant 
or not. 

i 

1 Shall not ar- 
rest without 
Warrant. 

Ditto 

Ditto 

Ditto 

May arrest 
without 
j warrant. 

Id 

o 

04 ad 

t 

O 

i 

Gift made to cause restoration of pro- ' 
perty in consideration of screening 
ofiender, if the ofieiice be capital. 

If pimisbable with transportation for 
life, or with imprisonment for 10 years. 

If with imprisonment for less than 10 
years. 

Taking gift to help to recover moveable 
property of which a person has been 
deprived by an ofience, without caus- 
ing apprehension of ofiender. 

Harbouring an ofiender who has escaped 
from custody, or whose apprehension 
has been ordered, if the ofience be 
capital. 
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CHAPTER XL— FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JCSTICE-(coii<iniie% 
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THE ACTS DF THE 


[1877. 


7 

Bj what Court 
triable. 

Magistrate. 

High donrt. 

Ditto. 

High Court 
or Magis- 
trate. 

Magistrate. 

Ditto. 

6 

m 

Punishment under the Indian 
Penal Code. 

Imprisonment of either des- 
cription fur 2 years, with or 
without fine. 

Transportation for life, or 
imprisonment of either des- 
cription for 14 years, with 
or without fine. 

Imprisonment of either des- 
cription for 7 years, with or 
without fine. 

Imprisonment of either des- 
cription fur 3 years or fine, 
or both. 

Simple imprisonment for 2 
years, or fine, or both. 

Imprisonment of either des- 
cription for 2 years, or fine, 
or both. 

5 

Whether bail- 
able or not. 

Bailable ... 

Not bailable 

Ditto ... 

Bailable ... 

Ditto 

Ditto ... 

4 

Whether a 

warrant or 
a summons 
shall ordi- 
narily issue 
in the first 
instance. 

Warrant ... 

Ditto 

\ 

Ditto 

Ditto 

Summons ... 

Warrant ... 

3 

Whether the 
Police may 
arrest wiih- 
out warrant 
or not. 

Shall not ar- 
rest without 
warrant. 

Ditto ... 

Ditto 

Ditto 

Ditto ... 

May arrest 
w i t h 0 ut 
warrant. 

2 

Offence. 

If with imprisonment for* less than 10 
years. 

Intentional omission to apprehend on 
the part of a public servant bound by 
law to apprehend person under sen- 
tence of a Court of Justice, if under 
sentence of death. 

If under sentence of transportation for 
life, or imprisonment or penal servitude 
for 10 years or upwards. 

If under sentence of imprisonment for 
less than 10 years. 

Escape from confinement negligently 
suffered by a public servant. 

Resistance or obstruction by a person 
to his lawful apprehension. 

1 ‘uopoeB 

222 

223 

224 
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CHATTER XI.— PALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE— (eone/iufetl). 


1S8 


THE ACTS OF THE 


[1877. 



231 Coont«rfeitiiig, or performing any part May arrest Warrant ... Not bailable Imprisonment of either descrip- High Court, 
of the process of counterfeiting, coin. without tion for 7 years and fine. 

warrant. 
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CHAPTER XIL-OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS— (embaiwd). 
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THE ACTS OV THE 




247 Fraudalently diminishing tbe weight or Ditto ... Ditto ...I Ditto ... Imprisonment of either descrip- Ditto, 

altering the composition of the Qaeen*8 tion for 7 years and fine. 
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THB ACTS OF THE 


[1877. 
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CHAPTER XIV.— OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY AND 

MORALS— {continued ) . 


144 


1 

1 ' 

- II 
«* 

•HE ACTS OF THE [ 1877 - 

1 

1 i § s . i 

i s S . s ■ a 

6 

Panishmeiit under the Indian 
Penal Code. 

Imprisonment of either des- 
cription for 6 months, or 
fine, or both. 

Imprisonment of either des- 
cription for 6 months, or fine 
of 1,000 rupees, or both.’ 

Ditto 

Ditto ... 

Ditto ••• 

5 

Whether bail- 
able or not. 

Bailable ... 

Ditto ... 

Ditto 

Ditto ••• 

Ditto ... 

4 

Whether a war- 
rant or a sum- 
mons shall or- 
dinarily issue 
i n the first 
instance. 

Summons ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

8 

Whether the 
Police may 
arrest with- 
out warrant 
or not. 

Shall not ar- 
rest with 
out w a r - 
ran t. 

Ditto 

Ditto ... 

Ditto M. 

Ditto ... 

" 1 

Knowingly disobeying any quarantine- 
rule. 

Adulterating fbod or drink for man, 
intended for sale, so as to make the 
same noxious. 

Selling any food or drink as food and 
drink for man, knowing the same to 
be noxious. 

Adulterating any drug or medical pre- 
paration intended for sale, so ns to 
lessen its efiicacy, or to change its 
operation, or to make it noxious. 

Offering for sale or issuing from a dis- 
pensary any drug or medical prepa- 
ration, known to haTe been adulter- 
ated. 

^ mopoeg 

271 

272 

273 

274 

'275 
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CHAPTER XrVT.— OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY AND 

MOIIALS— (concZuifei/). 
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THS ACTS OF THE 


[1877. 
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persona. | 

296 Causing a disturbance to an ussemblj | Ditto ... Ditto ... Ditto ... Imprisonment of either descrip- Ditto, 

engaged in religious woi-sLip. tion for 1 year, or fine, or 

i i both. 
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CHAPTER XVI.-OFFENCES AFFECTING THE HUMAN BODT-(«wftnB«/). 
Offencet affecting life — (conclnded). 
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ACTS OF THE 


[1877. 



If the woman be quick with child ... Ditto ... Ditto ... Ditto ••• Imprisonment of either descrip- DitCb. 

tioii for 7 years and fine. 

313 Causing miscariiage without woman’s Ditto ... Ditto ... Not bailable Transportation for life, or im- Ditto, 

consent. ^.prisonment of either descrip- 

tion for 10 years and fine. . 








CHAPTER XYI.-OFFENCES AFFECTING THE HITMAN BODY— 

Of Wrongful Rettraini and Wtw^ul Confinnunt, 


THB ACTS QT TQB 


. [ 1877 , 


1«4 


f . 

" ll 

Magistrate. 

Ditto. 

Ditto. 

High Court 
or' ^iigis- 
trate. 

Ditto. 

6 ' 

PaDishment under the Indian 
Penal Code. 

Simple imprisonment for 1 
mouth, or fine of 500 rupees, 
or both. 

Imprisonment of either des- 
cription for 1 year, or fine 
of 1,000 rupees, or bolb. 

Imprisonment of either, des- 
cription for 2 years, or fine, 
or both. 

Imprisonment of either des- 
cription fur 3 years and fine. 

Imprisonment of either dos- 
cri|>tioii for 2 years, in addi- 
tion to im|>risonment under 
any other -section. 

5 

Whether bail- 
able or not. 

Bailable ••• 

Ditto ... 

Ditto 

Ditto ... 

Ditto 

Whether a 
warrant or 
a suminona 
shall ordi- 
narily iitiiae 
in the first 
instance. 

Summons ... 

Ditto ... 

l^itto j 

1 

Ditto ... 

Ditto 

i 

a 

Whether the 
Police may 
arrest with- 
out warrant 
or not. 

May arrest 
without 
warrant. 

. Ditto M. 

Ditto ... 

Ditto ... 

Shall not ar- 
rest with- 
out • war- 
rant. 

u 

« i 

K 

o 

* 

Wrongful Ij restraining any person ... 

Wrongfull/ confining any person 

Wrongfnllj confining for three or more 
days. 

Wrongfully confining for ten or more 
days. 

Keeping any person in wrongful con- 
finement, knowing that a writ bus 
been issued for his liberation. 

mmgm 

5 C 5? zs ^ 

99 n 99 99 . 
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Of Criminal Foret and AMavft— (concluded). 
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CHAPTER XVII.-OP OFFENCES AGAINST PROPERTY. 
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Dishonestly receiving stolen property, May arrest Warrant... Not bailable Imprisonmentofeither descrip- High Court 
knowing it to be stolen. without tion for 3 years, or fine, or or Magis- 

warrant. both. irate. 
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439 Running yessel ashore with intent to Ditto •.. Ditto #•• Ditto ... Imprisonment of either descrip- Ditto. 

commit theft, &c. tion for 10 years and fine. , 

440 Mischief committed after preparation Ditto ... Ditto ... Ditto ... Imprisonment of either deacrip- Ditto. 

made for causing death or hurt, &c. # ^ 7®*^^® ™®' 
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THE ACIB OF THE [1877; 


7 

By wIiAt Court 
triable. ' 

Magistrate. 

Ditto. 

■ 

High Court. 

Ditto. 

Magistrate. 

6 

Panishment under tlie Indian 
Penal- Code, 

Imprisonment of either descrip- 
tion for 3 months, or fine of 
500 rupees, or both. 

Imprisonment of either descrip- 
tion for 1 year, or fine of 
1,000 rupees, or both. 

Transportation for life, or ri- 
gorous imprisonment for 10 
years and fine. 

Imprisonment of either descrip- 
tW for 10 years and fine. 

Imprisonment of either descrip- 
tion for 2 years and fine. 

6 

Whether bail- 
able or not. 

Bailable ••• 

Ditto 

Not bailable 

Ditto ... 

Bailable ... 

4 

Whether a 

warrant or 
a summons 
shall ordi- 
narily issue 
in the first 
instance. i 

Summons ... 

Warrant ... 

Ditto 

Ditto ... 

Ditto «.« 

• 

3 

Whether the 
Police mny 
arrest with- 
out warrant 
or not. 

' 

May arrest 
without 
warrant. 

Ditto ... 

Ditto ... 

Ditto 

Ditto 

• 

1 

Criminal trespass ... ... 

House-trespass ••• 

Honse-trespass in order to the commis- < 
sion of an ofience punishable with 
death. 

House-trespass in order to the commis- 
sion of an offence punishable with 
transportation for life. 

Honse-trespass in order to the commis- 
sion of*an offence punishable with im- 
prisonment. 

- ‘uonoag 

447 

448 

449 

450 

451 
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Lurking hoiiBe-trespass or house-break- Ditto 
ing by night, after preparation made 
for CBUfliiig hurt, &c. 
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Of Criminnl (concladed). 
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ACTS or THE 


[ 1877 . 










CHAPTER XVIII. —OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY-MARKS. 


ACT nr.] 
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t’HArTER XVra.-OP OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTT-HARKS-(«oiift’iuwd). 


172 THE ACTS or THE [1877. 



or will I I I I above. 








ACT IV.] QOVERNOR GENERAL IN COUNCIL. 173 




174 


ACTS OF THE 


[181 


H 

H 

C2 

» 

CU 

S 

P4 

02 

O 

^ # 

P ^ 

O s 
H § 

•» T 

g 1 

a 

5 s, 

2 S 
P CI, 

o 

H § 


P O* 

ca 

02 

o 

§ 

I: 

o 

Obi 

O 

I 













ACT nr.] 


OOYERNOR GENERAL IN COUNCIL. 


175 




cohabit with him in that belief. I rant. 
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OFFENCES AGAINST OTHER LAWS. 
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THIi: ACTS OF THE 


[ 1877 . 


SCHEDULE III. 

Forms of Summons, Warrants, Bonds, and Bkgoonizances. 


A. 

Form of Summons (aectim 47). 

To A. J5.,of 

Whereas complaint has this day been made before the undersigned 
Presidency Magistrate for the Town of that you on the 

day of 187 at (state shortly the offence complained)^ con- 

trary to section of the Indian Penal Code [or of Act No. of 
18 , as the case may he"] : Yon are hereby required to appear iiij|gper8on 
[or by advocate, attorney or pleader, as the case may he"] on the 
day of 187 , at o’clock in the forenoon [or afternoon] at 

the Court of before such Magistrate as may then be present, 

to answer to the said complaint, and to be farther dealt with according 
to law. 

(Signed) C. Z)., 

Dated the day of Presidency Magistrate. 


B. 

Form of Warrant of Arrest (section 56). 

To (name and designation of the person who is to execute the warrant). 

Whereas , of , is accused of 

the offence of (state the offence) : You are hereby directed to apprehend the 
said and produce him at the Court of before 

such Magistrate as may then be present. 

( Signature). 

Da^d 

\^This warrant may be endorsed as follows : — ] 

If the said . shall give bail, himself in the sum of , with 
one surety in the sum of (or two sureties each in the suip of ), 
to appear before me on the day of , he may be released. 

(Signature.) 

Dated 


C. 

Form of Warrant of Commitment for Intermediate Custody 
(section 71). 

To the Officer in charge of the 

Whereas of is accused of ( ) you are hereby re- 
quired to receive the said into your custody and to produce him 

before by whom [or which] the offence of which he is accused i» 

to be tried [ot' enquired into] from time to time when so required. 
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D. • 

Form of Beooqnizancb {section 72). 

We, A. A of , C. D. of , ani E. F. of , do hereby 
bind ourselves jointly and severally that the said A, P. will attend on 
the day of 187 at the Court of the Bresidency 

Magistrate of and continue so to attend until otherwise directed 

by the said Magistrate, and will, if required, appear when called upon at 
the High Court of Judicature at to answer the charge of , 

and in case of the said A, A making default herein, we the said A. A., 
C. A. and E. F, bind ourselves jointly and severally to forfeit to Her 
Majesty, her heirs and successors, the sum of rupees. 

( Signatures.) 

%ted the day of 187 • 


E. 

Form of Warrant of Commitmbnt for Intermediate Custody pending 
Trial before the High Court {section 89). 

To , the Officer in charge of the Jail. 

Whereas , of , is charged with {state the offence iU' 

respect of lohich the prisoner is charged) and has been committed to take 
his trial before the Court of 
You are hereby required to receive the said 

into your custody and to produce him before the said Court when so 
required. 

( Signature.) 

( Office and powers.) 

Dated 


P. 

Form of Recognizance to prosecute on give Evidence 
{sections^Z^ 140). 

I, , of , do hereby bind myself to appear 

at , in the Court of , at o’clock on the 

day of next, and then and thereto prosecute [or, as the case may 

to prosecute and give evidence, or to give evidence] in the matter of a 
charge of against one A. A., and to attend at the said 

Court from day to day, or as 1 may be otherwise directed by the Presiding 
Officer ; and in case of my making default herein, I bind myself to forfeit 
to Her Majesty, her heirs and successors, the sum of rupees. 

(Signature.) 


Dated 
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« a 

Form of Warrant of Commitment after (Sbmtbnob section 184). 

To , the Officer in charge of the Jail. 

Wlicreas , of , was convicted before me andl 

o'fficial designatwn) of the offence of (memtion the offence^ quoting Act 
and sectiofi J, and was sentenced to \state the punishrMnt fully and distinctly^ 
menJtifming its nature and extent\ : You are hereby required to receive 
the said into your custody in the said jail, together with this 

warrant, and there carry the aforesaid sentence into execution according 
to law. 


Dated day of 


(Signature.) 


H. 

Form of Rbgoonizancb to keep the Pbaob {section 222). 

Whereas I, A. B. [or we, A. 5., C. D., efo.], of , have been 

called upon to enter into a bond to keep the peace for the term of , 

I hereby bind myself [or each of us hereby binds himself] not to com- 
mit a breach of the peace, or do any act that may probably occasion a 
breach of the peace, during the said term ; and in case of my [or any of 
us] making default therein, I bind myself [or ho binds himself] to for- 
feit to Her Majesty, her heirs and successors, the sum of rupees. 

( Signoiture.) 

Dated 


Form of Security to bb subjoined to thb Recoonizancb of the 

Principal. 

1, j&. F., of , hereby declare myself surety for the abovemen- 

tioned A. B.^ that he shall not commit a breach of the peace, or do any 
act that may probably occasion a breach of the peace, during the said 
term ; and in case of his making default therein, 1 hereby bind myself 
to foifeit to Her Majesty, her heirs and successors, the sum of 
rupees. 

( Signature.) 

Dated 


I. 

Form of Rbgoonizanoe for Good Behaviour {section 222). 

Whereas I, , inhabitant of , have been 

called upon to enter into a bond to be of good behaviour to Her Majesty 
and to all her subjects, for the term of , I hereby bind 



OOVEBNOB OKNERAL IN COUNCIL. 


183 


ACT IV.] 

myself to be of good bebayioar to Her Majesty, and to all Her subjects, 
during the said term, and in case of my making default therein, 1 bind 
myself to forfeit to Her Majesty, her heirs and successors, the sum of 
rupees. 

(Signature.) 

Dated 


Form of Sbourity to be subjoined to tub Bond op the Principal. 

I hereby declare myself surety for the above-said , that 

he shall be of good behaviour to Her Majesty and to all her subjects 
during the said term ; and in case of his making default therein, 1 hereby 
bind in^self to forfeit to Her Majesty, her heirs and successors, the sum 
of rupees. 

( Signature.) 

Dated 


CHARGES. 


(I)- 


( See section 97.^ 
-Charges with one Head. 


On Penal Code, sec- 
tion 121. 


(a.) I [name arid office of Magistrate, hereby charge you, 

[name of accused person'], as follows : — 

(6.) That you, on or about the day 

of , at , waged war against 

the Queen, and thereby committed an ofTeiice 
punishable under section 121 of the Indian Penal Code, and within the cog- 
nizance of the High Court. 

(c.) And I hereby direct that you bo tried by the said Court on tho 
said charge. 


( Signature of the Magistrate.) 


[To he mhstituted for (b),] 


That you, on or about tho 
at 

On section 124. 


( 2 -) 


day of 

, with the intention of inducing, 
the Honourable A. B., Member of tho Council of 
the Governor General of India, to refrain from exercising a lawful power 
as such Member, assaulted such Member, and thereby committed an offence 
punishable under section 124 of the Indian Penal Code, and within the 
cognizance of the High Court. 

(3.) That you, being a public servant in the Department, 

directly accepted from [state the name] for another 
On section 161. [state the name] a gratification, other than 

legal remuneration, as a motive for forbearing to do an official act, and 
thereby committed an offence punishable under section 161 of 
Indian Penal Code, and within the cognizance of the High Court. 


the 
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(4.) That yon, or or about the * day of , 

» .. ™ at , committed culpable homicide 

un BOO ion . amounting to murder, causing the death 

of , and thereby committed an offence punishable under 

section 304 of the Indian Penal Code, and within the cognizance of the 
High Court. * 

(5.) That you, on or about the day of , , 

n oah *1 qne » abetted the commission of 

“ ® * suicide by A, B., a person in a state of intoxi- 

cation, and thereby committed an offence punishable under section 306 
of the Indian Penal Code, and within the cognizance of the High Court. 

(6.) That you, on or about the day of , 

4.1 ooe » voluntarily caused grievous hurt 

' to , and thereby committed an offence 

punishable under section 325 of the Indian Penal Code, and within the 
cognizance of the High Court. 

(7.) That you, on or about the day of , 

^ .. at , committed robbery, an offence 

On section 392. punishable under section 392 of the Indian Penal 

Code, and within the cognizance of the High Court. 

(8.) That you, on or about the day of ^ 

at , committed dacoity, an offence 

On section 396. punishable under section 395 of the Indian Penal 

Code, and within the cognizance of the High Court. 

(9.) That you, on or about the day of ^ 

^ at , did (or omitted to do, as the 

On section 1 6. case may he) , such conduct being 

contrary to the provisions of Act , section , and was known 

by you to be prejudicijil to ^ , and thereby 

committed an offence punishable under section 166 of the Indian Penal 
Code, and within the cognizance of the High Court. 

(10.) That you, on or about the ^ day of , 

at 9 in the course of the trial 

On seotSon 193. before stated in 

evidence that “ ” which statement you either knew or believed 

to be false, or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code, and within the 
cognizance of the High Court. 

[In cases tried hj Magistrates, substitute “ within iny cognizance,” for 
“ within the cognizance of the High Court,” In (c), omit “ by the said 
Court.”] 


(II). — ChABGES with two OB MORE HeADS. 

(a.) I, [name and office of Magistrate, i'l?.], hereby charge you, [name 
of accused person"], as follows : — 

(5.) Firsf.— That you, on or about the day of , 

at 9 knowing a coin to be counterfeit, 

delivered the same to another person, by name 
’A. B.f as genuine, and thereby committed an 


On Penal Code seo- 
tUniB 241 and 242. 



OOVERNOa GENERAL IN OOUNCIL. 


165 


ACT lY.] 


offence punishable >ander section 241 Qf -the Indian Penal Cod'e, and within, 
the cognizance of the High Court. 

Secondly, — That you, on or about the ’ day of ^ , 

at * , knowing a coin to be counterfeit, attempted to induce 

another person, by name A, 2?., to rcceiFO it as genuine, and thereby 
committed an offence punishable under section 242 of the Indian Penal 
Code, and within the cognizance of the High Court. 

( c,) And I hereby commit yon to the said Court to be «tried on the 
said charges. 


On secUonB 379 and 
382. 


( Signature of the Magietrate.) 

(For h.) First, — ^That you, on or about the day of 

^ .. - , at , committed murder 

304.^ ^ causing the death of , and thereby 

comtnitted an offence punishable under section 302 
of the Indian Penal Code, and within the cognizance of the High, Court. 

Secondly, — That you, on or about tlie day of , 

at , by causing tlic dcatli of , committed 

culpable homicide, and thereby committed an offence punishable under 
section 304 of the Indian Penal Code, and within the cognizance of the 
High Court. 

For (h,) First, — That you, on or about the day of , 

at ' , committed theft, and 

thereby committed an offence punishable under 
section 379 of the Indian Penal Code, and within 
the cognizance of the High Court. 

Secondly, — That you, on or about the day of , 

at , committed theft, liaving made preparation for 

causing death to a person in order to the committing of such theft, 
and thereby committed an offence punishable under section 382 of 
the Indian Penal Code, and within the cognizance of the High Court. 

Thirdly. — That you, on or about the day of , 

at , committed theft, having made preparation for caus- 
ing restraint to a person in order to the effecting of your escape after 

the committing of such theft, and thereby committed an offence punishable 

under section 382 of the Indian Penal Code, and within t)ie cogaizauce 
of the High Court. 

Fourthly. — That you, on or about the day of , 

at 9 committed theft, having made preparation 

for causing fear of hurt to a person in order to tho retaining of property 
taken by such theft, and thereby committed an*offenco puiiisliable uiidej: 
section 382 of the Indian Penal Code, and within tho cognizance of tliu 
High Court. 


Alternative Ciiauges. 


For (h.) 

Alternative 
on Btictiou 193. 


That you, on or about the 
“nto 

evidence-that*** ; 


day of • ^ 

, in the course of the inquiry 
before . , stated in 

nud that you, 

24 
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on or about tiie « day of , at , 

in the course of the trial of , before , 

stated in evidence that ” 

one of which statements you eitlier knew or believed to be false, or did 
not believe to be true, and thereby committed an dfeiice punishable under 
section 193 of the Indian Penal Code, and within the cognizance of the 
High Court. 

[/n trialf before Magiatratee^ substitute “within my cognizance,” 
for “ within the cognizance of the High Court,” and otnit ** by the said 
Court”] 


ACT No. V. 

THE STRAITS SETTLEMENTS EMIGRATION. 


Passed by the Governor General of India in Council. 

{Received the assent of the Governor General on the 14<A March 

1877.) 


An Act to regulate the Emigration of Native Lnlovrers from the 
Presidency of Fort Saint George to the Straits Settlements, 

Whereas it ia expedient to regulate emigration under engagemento 
p ,, ‘to labour from the Presidency of Fort Saiiit 

*' George to the Stinits Settlements ; It is hereby 

enacted as follows : — 


I. — ^Preliminary. 

1. This Act may be called “The Stiuits 
Settlements Emigration Act, 1877 

It extends only to the ten'itories under the 
government of the Governor of Fort Saint George 
in Council ; 

And it sludl come into force on such date as the Governor of Fort 

r, Saint George in Council, with the previous sanc- 

Commenoement. the Govoraor General in 6ouncil, may, 

by notification in the Fort Saint George Gazette^ direct. 

Interpretotion-olnuBe. 2. In this Act unless there be , something 

repugnant in the subject or context — 

* Emigrate ’ denotes the departure of any Native of India out 
I Emisrate * territories, under an engagement to 

^ labour in the said Settlements : 

^ Emigrant ’ means a person who ^ emigrates ’ 
within the meaning of the above definition : 


Short title. 


Local extent. 


^Emigrant.* 
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‘Magistrate’ means a Magistrate of a District, a Ma^stxate of a 

* • division of a district, or any other person 

® ^ ' appointed the Governor of Fort Saint George 

in Council tof>erform the functions of a Magistrate under this Act: 

* Vosael ’ * Vessel ’ includes anything made for the con- 

veyance by water of human beings or property. 

3. It shall not be lawful to emigrate except from such ports as 

„ t ^ ^ from time to time be declared by the Gover- 

»f .!'■■>!* S»nt Ctorg. m by » notit- 

cation in the rort Satut George Gazette^ to be 
ports from which emigi-ation under this Act shall be lawful. 

The Local Government may at any time, by a like notification, 
revoke any such notification. 

II. — Emioqation Agents. 

4. The Government of the Straits Settlements may, from time 

. . - to time, appoint such persons as the Governor of 

George in Council approves, to act as 
Emigration Agents at such ports as aforesaid. 

Any Emigration Agent so appointed may be suspended or re- 
moved hy the Government of the Straits Settlements. 

III.— Pkotectors of Emigrants. 

6. The Governor of Fort Saint George in Council shall direct 
. . ^ ^ such persons as he thinks fit to act as Protectors 

tcctoJ’XiJmL”’' f Emigrante under this Act at such ports and 
for sucii local areas as may be assigned to them 
respectively, and may, with the sanction of the Governor General in 
^uncil, assign to such persons such establishment as the Governor of 
Fort Saint George in Council thinks fit. 

6. Every Protector of Einigi’ants, in * addition to any special 
duties assigned to him by this Act, shall, so far as 
is in his power, protect and aid all emigrants with 
his advice or otherwise, and cause all the provi- 
sions of this Act to be duly complied with. 

He may also inspect on arrival all vessels bringing return-emi- 
. grants to the port at which ho is Protector, and 

inquire into the treatment received by such eini- 
grants both during the period of tlieir service in 
the Straits Settlements and also during the voyage, and shall make a 
report thereon to the Governor of Fort Saint George in Council. 

Such Protector shall also aid and advise such return-emigrants, so 
far as he reasonably can, when called upon by them to do so. 

IV.— Emigration Depot. 

7. Every Emigration Agent shall establish a suitable dep6t for 

_ ^ , , emigrants at the port at which he is Agent. 

of "je^. Such dep6t may be licensed by the local Protec- 
tor of Emigrants after being inspected and 

approved of by him. 


General 

Protector. 


duties of 
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Fee for license. 


tector. 


For every such license the:Enjigration Agent^ 
shall pay to the Protector of Emigrants a fee of 
fifteen rupees. 

8. The Protector of Emigrants may, at any time, examine info 
u TJ state of the clep6t and the manner in which 

nspec&ion j Fro- emigrants are therein lodged, fed, clothed 

and otherwise provided for and attended to, and 
shall do so at least once a year. 

And he may at any time cancel the license, if he considers that- 
the depdt for which it m'Os granted is unhealthy, or has in any respect 
become unsuitable for the purpose for which it was established, or if 
the local Emigration Agent fails to comply with any of the requira- 
ments of this Act. 

The Emigration Agent and all persons in charge of, or employed 
in, the depot, shall give the Protector every 
Apnt aii(l bis siibor- • inspections as ho may 

dmateB to ullord lucili- , ® 

ties for inspection. deem necessary or pi’oper, and shall afford liim 
all such information respecting the dep6t and 
the emigrants as he may require. 

9. The Emigration Agent shall provide at 
the depdt such medical aid and comforts as the 
Protector may from time to time direct. 


Supply of medical 
aid ttiid comforts. 


V. — Recuuiteks of Labourers. 


10 . 


Each Protector of Emigrants shall license so many fit 
_ ’ persons as he deems necesH.ary, to be recruiters 

recruUers^.^*^ ^ wense labourers for the Straits Settlements; and ifb 
person shall engage, or atteiiii)t to engage, any 
Native of India toemigratd, or shall otherwise act or be employed as a 
recruiter of labourers, except under a license from a Protector of 
Emigrwts. 

11. No such license shall be in force for a longer period than 

one year ; and in case of misconduct on the j)art 
celment«flice"^se'“' any recraitcr, the Protector of Kraifen-auts who 
granted it may cancel his license before the 
expiration of the period for which it was granted. r 

12. Every such license shall specify the local limits within 

ij, which the person licensed may recruit labourers, 

orm o icense. shall be in the form set forth in the first 

schedule hereto annexed. . 

For every such license the recruiter shall pay 
• to the Protector a fee of five rupees. 

13. No recruiter shall engage, or attempt to engage, labourers 

. in any district without having first exhibited 

his license to a Magistrate in such district, 
Bigiibture to lieeiise. obtained the countersignature of such 

Magistrate thereupon. 


Fee for license. 
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No Magistrate shall eonntersign a rechiiteris license nnlelis and 
until he has satisfied himself, by such enquiry as he thinks fit, that 
the license is not by character or from any other cause unfitted to be 
a recruiter under this Act. 

If any Magistrate who has countersigned a license afterwards 
finds reason to think that the licensee is by character or other cause 
unfitted to be a recruiter under this Act, he may require the licensee 
to produce the license and may cancel his signature; or he may, if he 
thinks fit, impound the license and send it to the Emigration Agent 
for cancellation. 

Every Magistrate refusing to countersign a recruiter’s license or 
cancelling his signature as aforesaid, shall, without delay, report his 
refusal or cancellation and the grounds of it to the Protector of Emi- 
grants who has authority to cancel the recruiter’s license. 

VI. — Contracts with Emigrants. 


Conditioiifl of vali- 
flity of* emigration cou- 
truutB. 


14.* No contract made by a recruiter with 
a Native of India to emigrate shall be enforce- 
able by the recruiter or his principal unless it 


(а) is expressed in writing ; 

(б) is executed by the recruiter on behalf of some principal in 
the Straits Settlements ; 

(c) states the terms, if any, agreed on as to the redemption of the 
recruit’s engagement for employment, or of the unexpired term of 
such engagement; 
and unless 


. (d) the term of the recruit’s emj)loyment, the nature of the ser- 

vices to be performed by him, and the rate of wages to be paid in 
respect of the same are registered in the manner provided in section 
eiglitecii. 

But nothing contained in this section shall be deemed to prevent 
such Native from insisting, if he thinks fit, that such contract sliall bo 


performed. 

15. Every such contract shall 

(a) contain an engagement for employment 
Contents of such provided by such principal for a definite 

terra not exceeding three years; and 


(h) specify the nature of the services to be performed by such 
recruit and the rates of wages (not less than twelve cents a day for an 
able-bodied male adult) payable in respect of the same. 


16. Save as provided by section fourteen, clause (c), every agree- 
ment entered into by a Native of India in the 
ij territories subject to the Governor of Fort Saint, 

ec aie( voi . George in Council, to pay monej^ to any pemon 

in the Straits Settlements, in consideration of pecuniary or other 
assistance given to such Native to emigrate, shall be illegal and void. 

Every contract not containing the particulars required by section 
fifteen shall be illegal and void. 
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17 . Ereiy i^mit who has entered into such a contiact as afore- 

„ , • .. Bftid shall be brought by the recruiter before the 

Civil Surgeon of the disWct or such other medU 
cal oihcer as the Local Government appoints m 
this behalf or, in default of such appointment, before such medical 
officer as the Magistrate directs. 

The medical officer shall thereupon examine the recruit, and shall 
either reject him or shall certify that he is in a fit state of health and 
able in point of physical condition to proceed to the Straits Settle- 
ments and to work there. 

If it is intended that any persons shall accompany the recruit as 
Tiornnimu. depeutlents, the recruiter sliall also bring 

^ ‘ them before* the medical officer for the purpose of 

obtaining certificate's that they are in a fit state of health and able in 
point of physical condition to perform the journey to the Straits 
Settlements ; and the medical officer shall examine such persons and 
shall give or refuse certificates according to his opinion as to their fit- 
ness and ability. 

Certificates shall be in the foi*m set forth in the second schedule 
hereto annexed ; and the recruiter shall pay to 
the medical omcer such fee for each person so 
examined as the Local Government may from time to time prescribe. 

18. Every certified recruit and every accompanying dependent 
Recruit mid depend- shall appear \vith the recruiter before a Magis- 

ent to appear before trate in the district within which the contract 
Magistrate, ’^vith the recruit was entered into. 

The Magistrate shall thereupon inspect the instrument of coa- 

- . . I tract and the medical cortiiicate of the recruit, 

and be examined. recruiter, examine the 

recruit with reference to his contract. 

If it appears on such examination that the recruit understands 
the nature of the contract he has entered into, and that he is willing 
to fulfil the same, the Magistrate shall register 

(а) the name, the father’s name and the age of such recruit : 

(б) the name of the village or place in which he resides : 

(c) the port of embarkation to which it is intended he shall 
proceed : 

{d) the name of Ids employer: 

(e) the term of his employment, the nature of the services to 
be performed by him and the rate of wages to be paid in respect of 
the same. 

The recruit shall thereupon be deemed an emigrant under this 

Act. 

If the Magistrate thinks that tho recruit does not understand 

. . the nature of the contract into which he has 

be ''^^*^** entered, or has been induced to enter into it by 

fraud or misrepresentation, or finds that tho 
contract is not in accordance with section fifteen, he shall refuse to 
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Ccipies of registered 
matters. 


Copy of entry in re- 
cistcr to be sent to 
Emigration Agent and 
Protector. 


register the particulars specified as aforesaid^ andT record his reasons 
for such refusal. 

19. On jthe appearance of any person claiming to be dependent 
„ . , on an emigrant, the Magistrate, after inspecting 

peiulents!'*^ medical certificate, shall, apart fw)in the 

' recruiter, examine such person if able to give 

intelligent answers to questions as to his dependence upon the emi- 
grant whom he is about to accompany, and as to his willingness to 
accompany such emigmnt. 

It the Magistrate is satisfied that such dependence and willing- 
ness exist, he shall register the dependent as a dependent on such 
emigi’ant. 

But if the Magistmte sees reason to doubt the existence of such 
dependence or willingness, he may refuse to register the alleged 
dependent, and, if so, shall record his reasons for such refusal. 

20. ‘ The Magistrate shall furnish to every 
emigrant an authenticated copy on substantial 
paper of the matters registered under sections 
18 and 19. 

21. A copy of every entry made in the 
registiy book by a Magistrate, shall be forthwith 
forwarded by such Magistrate to tlio Emigration 
Agent and to the Protector of Emigrants. 

The registration required by sections 18 and 19 shall, in the 
, . case of emigrants recruited in any local area for 

Registration before a Protector of Emigrants has been ap- 

^ pointed, bo effected before him instead of a 

Magistrate; and such Protector shall furnish to the emigrant one 
copy of the matters- so registered, and another copy of the same 
mattem to the Emigration Agent. 

23. For the registration of every recruit under section 18, the 

„ ^ recruiter shall pay to the Magistrate or to the 

Fee or regw ru ion. Eniigi-aiits, as the case may bo, such 

fee not exceeding one rupee, as may bo from time to time directed 
by the Local Government. 

VII. — Arrival at Depot and Procedure thereon. 

24. The arrival of each emigrant at the depdt shall immediately 

be reported by the person in charge of the depdt 
Arrival at depat to Emigration Agent, and by such Agent to 

bo reported. the Protector of Emfgrants. 

The Emigration Agont may institute such examination of the 
emigrants as bethinks fit in order to satisfy himself of their fitness 
to emigrate. 

26. The Protector of Emigrants shall, within forty-eight hours 
after the arrival at the depdt of each emigrant 
Duty of rrotector on registered by himself, question such emi- 

giBnt as to the mode in which he has 


22 . 


arrival of emigrants. 
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treated on his journey to the depdt, and shall at the same time exa- 
mine the emigrant’s contract and the copy of the register furnished 
to him under section 20. 

If for any reiison further enquiry is necessary, he shall make 
such enquiry forthwith. 

26. If in the opinion of the Protector of Emigrants the exa- 
^ , - inination and enquiry made under section 25 

” disclose no valid reason against the fulfilment 
of the contract, and the emigrant has not become 
physically unfit for emigration, the. Protector and the Emigration 
Agent shall counteisign the emigrant’s copy of the register, and the 
r I u Emigration Agent shall make out aiid deliver 
fitm-para emigrant an embarkation-pass signed by 

* the Emigration Agent, and countersigned by 

the Protector, stating the name and the age of the emigrant and the 
name of his father, certifying that he has been duly registered for 
emigration to the Straits Settlements and mentioning the port of 
debarkation. 

27. If the Protector of Emigrants considers 
that any emigrant is physically unfit to emigrate, 
aii<l that he has not dishonestly represented him- 
self as physically fit; 

or that any such irregularity has cxicurred in the recruitment of 
any such emigrant, as makes it Just to vacate the contract; 

or if the Emigration Agent refuses without the consent of the 
Protector to countersign the einigr.-nit’s copy of the register as required 
by section 2G, or to be bound by the contract; 

the Protector of Emigrants may order the Emigration Agent, or 
the recruiter with whom the contract was made, 
PnyiiuMircif expenses fyi-tiiyvitJi to j)ay to him such reasonable sum as 
o 8ei ing inn ac . necessary to enable such emigrant to return to 

the place where liis name was registered under section 18 ; and may 
take any steps he thinks necessary for the conveyance of such emi- 
grant to such ]:)lacc ; 

and any emigrant who from his state of health is in the opinion 
of the Protector of Emigrants physically unfit to undertake such re- 
turn, shall be entitled to be fed, lodged, and attended to at the port of 
embarkation at the expense of the Emigration Agent until he is re- 
ported by the Protector of Emigrants fit to undertake such return to 
such place. 

28. If a dependent has accompanied such emigrant, the Protect- 
or of Emigrants may order the Emigration 
Payment of expenses ^g^nt or recruiter to pay such sum as is neces- 
sary to enable him to return to the place at 


Wlien enilgrnnt to 
be sent back to place 
of registration. 


paiiyiiig emigrant. 


which his name was registered under section 1 9, 
as well as to feed or lodge him during the detention (if any) of the 
amigrant at the dep6t. ' 
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29. If the Protector of Emigrants has reason to think that any 
Effect of such de- dependent is in such a state of health that his 
pendent’s unfitness journey to the Straits Settlements, or his deten- 
from ili-henltli to re- tion in the depdt, would be dangerous to himself 
turn to the Straits. others, he shall so certify to the Emigmtion 

Agent, and thereupon the emigrant to whom such dependent is at- 
tached shall be entitled, if he so wishes, to return as if he himself had 
been found under section 27 to be physically unfit to emigrate. 

If the emigrant still desires to emigrate, then the dependent shall 
be kept and returned to the place at which he was registered as if ho 
were an emigrant falling under section 27. 


30. If upon the arrival of any emigrant or dependent at the 
Compensation to' depot, it appear that, during the journey thither, 

emigrant or dependent he has suffered any ill-treatment, or the recruiter 
f<»r ill-treatment on has failed to provide him with proper and suffi- 

journey to depot. cient food and lodging, the Protector of Emi- 

grants may order the Emigration Agent to pay him a reasonable sum 
by way of compensation. 

31. On failure of the Emigi*ation Agent or of such recruiter for 

twenty-four hours to comply with an order of the 
Failure of Einigra- Protector for the payment of any sum ordered lo 
be p.i<l under of the four tot preoeding 
sections, the Protector may pay the same to, or 
on behalf of, the emigrant. 

Every sum so paid shall be recoverable by the Protector, with six 
jier cent, per annum interest from the date of payment, from tho 
Jilmigratioii Agent, or fixim such I'ecruitcr. 

No further proof shall be required by any Court in any such case 
than that the Protector gave such Emigration Agent or recruiter an 
order to pay such money, and that the Emigration Agent or recruiter 
for a space of twenty-four hours made default in complying there- 
with. 


32. 

Suits 
pration Agent for 
br 


Whenever tho Emigration Agent refuses, without tho con- 
sent of the Protector, to countersign an emi- 
ngainst Emi- grant’s copy of the register as required by sec- 

.reach of contract. 26, or is chargeable with a breach of any 

duty which any contract with an emigrant* 
expressly or by implication imposes upon him, the Protector may, if ho 
thinks fit, institute a suit on behalf of the emigrant against the Emi- 
gration Agent for tho recovery of damages for the breach of such 
contract. 


In every such suit the contract entered into by the recruiter 
sjiall be deemed to have been entered into by, and to be binding on, 
the Emigration Agent. > 


25 
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• • YIII.— Emiobabt Vessels. 

33. No Master or other person in chai]ge of a vessel shall receive 

ij. . i„, on board any emigrant unless such vessel has 

receW^ on board ves* ^oen licensed, under the law for the time being 
Bols not licensed under in force relating to the carriage by sea of native 
Native Fhesengers Act, passengers, to carry passengers for the intended' 
or without Protector’s unless the Master of such vessel has 

' ** *’ obtained a certificate from the Protector of Emi- 

grants authorizing him to receive on board the number of emigrants 
specified therein. 

No such certificate shall be granted by the Protector of Emigants 
unless he has satisfied himself that the vessel 
grant certificate unless been licensed as aforesaid, and that provi- 
satisfied that Teasel has sions and water for the number of emigrants to 
been licensed and has bo specified in the certificate according to the 
provisions on board. prescribed under such law have been actu- 

ally put on board such vessel. 

34. On embarkation, every emigrant shall deliver to the Master 

... .. of the vessel the embarkation-pass granted to 

under section 26, and the Master shall not 
receive any emigrant on board unless he delivers 
up such pass. 

35. The Emigi’ation Agent shall he personally present at the 

. embarkation of all emigrants, and shall see that 

Emigration Agent to Master duly examines the passes of the 

be present at embark- . . j i n ii? i * • -l 

emigrants, and shall himself also examine such 

passes. 

The Emigration Agent shall not permit any emigrant to remain 
on board who has not a pass. 

36. The Master of every vessel carrying emigrants shall, after 

-- ’* ^ , the embarkation of tho emigrants, and before the 

of?.SiSl^?s “ departure of tho vessel, give to the Emigration 
Agent a list of all emigrants on board, signed by 
himself and mentioning the port of debarkation, and shall retain a 
counterpart of such list signed by the Emigration Agent. 

A copy of such list signed by the Emigration Agent and 
Master shall be sent by the Emigration Agent to the Protector of 
Emigrants before the vessel sails. 

IX.— Supplementary Powers. 

37. Whenever the Governor General in Council has reason to 

. believe that proper measures have not been 
gSm M S pro^tion of emipante and the 

tiettlemente. enforcement of the engagements entered into 

with them immediately upon their arrival at the 
Straits Settlements, or during their residence therein, the Governor 
Cteneral.m Council may, by a notification published in &e QaaetU of 
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Indm^ declare that emigration under this Act to*the said Settlements 
shall cease from a day to be specified in such notification. 

When any notification has been published under this section, emi- 
gration under this Act and the making of contracts to emirate to 
the Straits Settlements shall be unlawful u:om the day specified in such 
notification. 

38. Such notification may be revoked in like manner by the 
^ - Governor General in Council, and thereupon 

hibifion?^ ^ emigration to the said Settlements shall again 

be allowed from a day to be specified in the 
revocation. 

From the day so specified all the provisions of this Act authoriz- 
ing emigration to the said Settlements shall be revived and have 
the same effect as if such emigration had not been suspended, except 
as to acts done, offences committed, and proceedings commenced, dur- 
ing the time of such suspension. 

X. — Offences. 

39. Whoever, except under and in con- 
Making unlawful fonnity with the provisions of this Act, engages, 
contract of labour. or attempts to engage, any Native of India to 
emigrate, 

or whoever engages, or attempts to engage, any Native of India 
to enter into any such contract as is hereby declared illegal, 

, . or, not being a recruiter duly licensed un- 

iHlIirL der this Act, acts or is employed as a rcc^niiter of 

" labourers for the Straits Settlements, 

or, being a recruiter duly licensed under this Act, removes, or 
Recruiter omitting attempte to remove, any person whom he engages 
to take engiiged labour- in any district from such district until the 
era before Magistrate particulars required by section 18 have been 
or Protector. duly registored, 

shall be punished with imprisonment, which may exented to 
six months, or with fine not exceeding live hundred rupees, or wil^ 
both. 


40. Whoever, by means of intoxication, violence, fraud or 

false pretences, causes or induces, or attempts 
Use of force, cause or induce, any Native of India to emi- 

to°ein?i>rate.^ grate or to enter into any contract to emigrate, 

" ‘ or into any such contract as is hereby declared 

illegal, or to proceed to the said Settlements without having entered 
into any contract, shall bo punished with imprisonment for a term 
which may extend to three years, or with line, or with both ; and 
any police-officer may for such offence arrest him without warrant. 

41. Whoever, vpthout lawful authority, issues any written order 

to the police to assist himself or any other per- 
ofQwZ^wSo" liAou^ to ptoc^ tottiesaid 

rit,. Settlements, or fidsely represents that such 

labourers are required by the Qoveminm^ or 
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are to be engaged «oii behalf of *the GoFemtnent, shall be liable to 
imprisonment for a term not exceeding six months, or to fine not 
exceeding five, hundred rupees, or to both. 

42. Any Master of a vessel not licensed as provided in sec- 

„ . . . ^ tioti 33 who knowingly receives on board, for 

on bonnrwithlmr'li! conveyance to the said Settlements, any emigrant 
cense or certificute. person who has entered into a contract hereby 

declared illegal, 

and any Master of a vessel licensed as aforesaid, who knowingly 
receives any emigrant as aforesaid without having previously 
obtained a certificate under the said section, or in excess of the number 
specified in such certificate, 

shall be liable for each emigrant or person so received to 
imprisonment for a teim which may extend to three months, or to 
lino not exceeding two hundred rupees, or to both, and the vessel 
shall be liable to be forfeited. 

43. Any Master of a vessel who receives on board such vessel 

any emigmnt for the said Settlements and fails 

rJmiiipmonK? ^ comply with the reciuirements of sections 34 
sections 34 and 36. liable to a fine not exceeding 

two hundred rupees. 

44. Any Master of a vessel landing any emigrant or dependent 

Penalty for landing other than the port of debaika- 

eniigrant or dependent tioii Specified in embarkation -])ass and list, 
at other than specified unless in case of stress of wcatlier or other 
unavoidable accident, shall be liable for every 
emigrant or dependent so landed to a fine not exceeding two hundred 
rupees, or to imprisonment for a term which may extend to one 
month, or to both. 

45. Any Master of a vessel who, having cleared such vessel 
for the said Settlements, takes on board any 
eiiiigi'ant not entcied in the list nioiitioned in 
section 36, shall be liable to a fine not ex- 
ceeding two hundred rupees for every emigiant 
so taken on board. 

46. All prosecutions under sections 42, 43, 
44, and 45 shall be instituted by the Emigi'atioii 
Agent, or by the Protector of Emigrants, or by 
an officer appointed for the purpose by the Local 
Government. 


Taking on board, 
after clearance, end- 
ffranto not entered in 
fist. 


Proseentions under 
Act by whom institu- 
ted. 


47. All the powers vested by law in the officers of Customs in 
regard to the searching and detention of vessels, 
or otherwise, for tlie prevention of smuggling' 
on board thereof, may be exercised by such offi- 
cers for the prevention and detection of the 
illegal embarkation of emigrants ou board vessels bound for the 
said Settlements and of other offences against this Act. 


Customs-officers may 
search and detain for 
purposes of Act. 
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XI4— Miscellaneous. 

48. Nothing in this Act shall apply to any 
Act not to apl)ly to vessels in the service of the Lords Commissioii- 
certiiin vessels. ers of the Admiralty^ or to any of Her Majesty’s 

vessels. 


49. Nothing in this Act shall apply to any contract with, or 
the emigration of, any Native seaman or other 
or to contracts with p^i^on who of his own free will contracts to 

nial servants. navigate or serve on board of any vessel, or 

who embarks on board such vessel in pursuance 
of such contract, or any person who contracts to serve as a menial 
servant only and who embarks as such menial servant. 


Eniif^ration A^ent 
and his siibordiniites 
and Protector of Eini- 
graiita to be -deemed 
public servants. 


60. The Emigration Agent and all persons 
employed by him, and the Protector of Emigrants, 
shall bo deemed to be public servants within the 
meaning of the Indian Penal Code. 


51. The Indian Emigration Act, 1871, 
Indian Emigration shall not apply to the Straits Settlements, unless 
Act, 1871, not to apply and until tho Governor General in Council, by 
to Straits Settlcuicnts. notification in the Gazette of India, declares 
it so to apply. 


1 p A VTV exempt the 

1872*! ^ ^ Straits Settlements from the Indian Emigration 

Act, 1871 ) is hereby repealed. 


THE FIRST SCHEDULE. 

(See section 12,) 

Office of the Protector of Emigrants at the Port of 

A, B, described in the Roll annexed is hereby licensed under the Straits 
Settlements Emigration Act, 1877, to be a Recruiter of Labourers. ^ 

\^Here set out the local limits within which the Uccruiter is licensed to act.] 

This License will be in force until tho day of , 

unless previously cancelled. 

(Sd.) C. /)., 
Protector of Emigrants. 

Bated the day of 
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* Descriptive RoU. 


Name. 

Father’s 

name. 

Agb. 

Caste. 

Colour. 1 

Height. 

Distinguishing 

marks. 

Name of vil- 
lage and dis- 
trict to which 
he belongs. 

Tears. 

Months. 

Feeb 

Inches. 

• 





1 






THE SECOND SCHEDULE. 

( See section 11.) 

I hereby certify that I hare this day examined A. B., and that he is, to 
the best of my belief and judgment, in a fit state of health, and able, in 
point of physical condition, to proceed to the Straits Settlements [and to 
work there,*]. 

(8d.) C. D. 

(Here add designation of examining officer.) 


ACT No. VI. 

Passed by the Govebnor Gexebal or India in Council. 
(Recem}ed the asseni of the Qovemuir Oemml on the lith March, 1877.^ 

An Act for postponing the day on which the Opium Act, 1876, is to 

come into force. 

Whereas the Opium Act, No. XXIII of 1876, section one, 
.p . , enacts that the said Act shall come into force on 

*’ the first day of April 1877 : And whereas it is 

expedient to postpone the day on which such Act shall come into 
force; It is hereby enacted as follows : — 

1. The said Act No. XXIII of 1876 shall come into force, not 
on the first day of April 1877, but ■ on such 
Opium Act when to ^*7 “ the Governor Genefial in Council may, by 
takeeffeeb notification in the Gazette ofiTtdia, direct in 

this behalf. 


* Hmm weeds to be omitted la case ot women and children not engaging tor labont. 
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ACT No. VII. 


Passed bt the Governor General of India in Council. 
(Received the assent of the Ooveimo^* General on the 28^A Mardi 1877 •) 


An Act to amend the law relating to assignrrtevis from the general 
Provincial Fund established under the North-Westeiim Provi/aces 
Local Bates Act, 1871. 

Whereas it is expedient to authorise the Local Qovemment of 
p . - the North-Western Provinces to provide out of 

the general Provincial Fund established under 
the North-Western Provinces Local Rates Act, 1871, for payment of 
certain charges incurred or to be incurred on account of canals and 
railways in the North-Western Provinces ; It is hereby enacted as 
follows : — 

Substitution of new Section 10 of the said Act shall bo 

section for section 10 repealed, and in lieu thereof the following shall 
of Act XVIII, 1871. be substituted : — 


10. The Lieutenant-Governor may from time to time assign 
from such Fund such amount as he thinks fit, to 
Afwiffnments from ^ye applied in payment of charges incurred or to 
genera uiu . incurred on account of sucli canals and rail- 

ways as he, with the previous sanction of the Governor General in 
Council, may declare to be works of general provincial utility, and 
he shall from time to time allot from such Fund an amount to be 
applied in each district for expenditure on all or any of the following 
purposes : — 

(a) the construction, repair and maintenance of roads and com- 
munications ; 

(&) the maintenance of the rural police and district-post ; 

(c) the construction and repair of school-houses, the maintenance 
and inspection of schools, the training of teachers, and the establish- 
ment of scholarships ; 


(d) the construction and repair of hospitals, dispensaries, lunatic 
asylums, markets, wells and tanks; the payment of all charges 
connected with the purposes for which such buildings or works have 
been constructed, and any other local works likely to promote the 
public health, comfort or convenience ; 

^'Provided that the amount assigned in respect of such canals 
p . and railways shall not exceed ten per cent, of 

the total sum levied ninder this Act in the year 
in which the assignment was made, and that the amount allotted to 



200 


THB ACTS OF THE 


[1877. 

be applied in each district for expenditure on all or any of the pur- 
poses mentioned in clauses {a)y (b), (c) and {d) of this section shall be 
at least ninety per cent, of the total sum levied under this Act in 
such district in the year in which the allotment was made.” 

2. ^ In section 12 of the said Act, for the word “ assignment” in 
each of the places where it occurs, the word 
Y vTTi" ** allotment” shall bo substituted, and for the 

13 and 14. ’ * ’ word “re-assigned” the word "re-allotted” shall 

be substituted. 

And in section 13 of the said Act, for the word 'assignment” 
the word “ allotment” shall be substituted. 

And in section 14 of the same Act, for the word "amount” in 
each of the places where it occurs, the word " allotment ” shall be 
substituted. 


ACT No. VIII. 

THE NORTH-WESTERN PROVINCES LICENSE ACT. 
Passed by the Goveknok General of India in Council. 
(Received assent of the Governoi^ General on the fiSth March, 1877 J 


An Act for the licensing of certain trades and dealings in the 
North-Westeim Provinces, 


Whereas it is expedient that persons carrying on certain trades 
Preamble dealings in the North-Western Provinces 

should take out licenses and pay for the same ; 
It is hereby enacted as follows: — 

minrf titip called “ The North- 

Western Provinces License Act, 1877 : ” 

It extends to the provinces under the government of the Licute- 
Local extent nant-Governor of the North-Western Provinces ; 

but nothing herein contained applies to persons 
earning their livelihood solely by agriculture, 
r* A If And it shall come into force at once. 

‘CoUector^ defined. 2. In this Act ‘Collector’ means the chief 

officer in charge of the revenue-administration 
of a district. 

3. Every person who, on and after the first day of April, 1877, 
falls under any of the heads specified in the 
Annual licenses to be schedule hereto annexed, and carries on (whether 
taken out. behalf of himself or any other person) his 

trade or dealing, shall take out a license under this Act, and shall pay 
for the same the annual fee mentioned in the same schedule as pay- 
i^le by persons of the class to which he belongs. 


Gomniencement. 

* Collector* defined. 
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4. Eveiy license under this Act shall be granted by the Collector 
^ ^ of the district in which the person requiring 

Hcense.^'^ ^ grant license carries on his trade or dealing: 

provided that, if such person carries on his trade 
or dealing in more than one district in the North-Western Provinces, 
the license shall be granted by the Collector of the district in whidli 
his principal place of business is situate. 

Every such license shall be signed by the Collector granting it, or 
by such officer as he may appoint in this behalf. 

apSS'ilrSe IfcenJe! 5. Every such Ucense shall specify— 

(а) the date of the grant thereof : 

(б) the uaiiio, father's name, caste, and trade o^ dealing of the 
licensee : 


(c) the fee paid for the license : 

(d) the place or places where the licensee intends to carry on his 
trade or dealing for the ensuing year ; and 

(e) the term for which the license shall remain in force, 

and shall be received in evidence as primd facie proof of all 
matters contained therein. 


6. Every such license shall have effect and continue in force 

^ ^ , from the day of the date thereof till the first 

ex^ratToTofTiceiisc." Jauuary next after the day of the grant- 

, ing thereof. 

7. Every person to whom any such license has been granted and 

^ 1 r r desires to continue to carry on his trade or 

' Kencwai of license. expiration thereof, shall take 

out a fresh license for that purpose for the following year, to expire 
on the day a])pointed in the last preceiling section, and shall renew 
the same so long as he desires to continue to carry on such trade or 
dealing. 

Lwt of LicGTlSCCH. 

8. As soon as may be after the fii*st day of April, 1877, and the 

first day of January in every subsequent year, the 
Collector to prepare CyPector shall prepare a list of the persons to be 
licensed under this Act m the district or place 
aforesaid. Such list shall state — 

(а) the trade or calling of each of the persons therein named; 

(б) the class under which ho is charged ; and 
(c) the foe to bo paid for liis license. 

Such list shall be in the language of the district, shall be filed in the 
office of the Collector, and shall be open to public inspection at all 
reasonable times without any payment. 

9. The Collector shall from time to time determine under which 

Collector to deter- classes mentioned in the said schedule every 

mine doss under which person to whom a license may be granted by 
licensee is to be him as aforesaid shall be charged, and shall 
charged. amend the said list accordingly. 


26 
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Publication of 
and notification. 


list 


The list or suclvpart or parts thereof as the Collector thinks fit 
shall be published in the principal muhaUas or 
ganjes of all towns, and in the chaupal, or other 
public place, in all villages conceirned, together 
with a notification that if any person mentioned in such list continues 
his trade or dealing, payment of the amount specified in the list as 
payable by him must bo sgiade in the year 1877 within thirty days of 
such pubUcation in that year and within thirty days next after the 
first day of January in each succeeding year. 

10. Any person mentioned in such list and objecting to the class 
. . under which he is charged may, within thirty 
days after such publication or within such fur- 
ther time as th^Collector may in each case think fit, apply by peti- 
tion to the Collector in order to establish his right to have his name 
transferred to another class or altogether removed from the list. 


11. The Collector shall fix a day for the hearing of tlie petition. 
Hearing of petition, and on the day so fixed,, or on such subsequent 

Appal from order ou day as he may from time to time direct, shall 
petition. bear the same and pass such order thereon as ho 

thinks fit : 

Provided that if in the judgment of the Collector the nett annual 
earnings of the petitioner are less than two hundred rupees, the 
petitioner’s name shall be removed fron^ the list, and the fee, if any, 
paid by him shall be returned. * 

There shall be no appeal from an order under this section. 

12. The Collector may in his discretion remit the whole or any 

p f part of the fee payable under this Act by any 

rower to remit lee. trade or dealing 

for a portion of the year only. 

13. A person or firm carrying on several trades or businesses and 

. coming under more than one of the designations 
8e^ral”trades'^*^^'"^ schedule shall be chargeable only 

under one of the said designations at the discretion 
of the Collector : and in the case of a firm, payment by any one of 
the partners shall for the purposes of this Act bo considered payment 
by the firm. 

14. If after expiry of the period mentioned in the notification 
Penalty for carrying published under section 9, for payment of the 

on business without a amount specified therein, any person (whether 
license. he is or is not mentioned in the said list) carries 

on his trade or calling without having taken out a license as required 
by this Act, he shall, bo liable, by order of the Collector, to pay twice 
the fee with which he would otherwise have been chargeable under 
this Act, and on receipt of such payment, the Collector shall grant 
him a license. 

All sums duo under this section and all fees payable under this 
Act shall be recoverable as if they were arrears of land-revenue. 
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15. Every person required by this Act to take out a license, who 

, . without reasonable excuse neglects or refuses to 

duc^^o^dem^.^”*' PJ^duce and show his license when required so to 
do by an officer generally or specially empowered 
in writing by the Collector to make such requisition, shall, on convic- 
tion before a Magistrate, be liable to a fine not exceeding one hundred 
rupees. 

Ko person shall be proceeded against for any such ofihnce 
„ i* X u .. ®*cept at the instance of the Collector, and there 

inSTcrKllec^r. “7 «e“te*^ce under 

this section. • 

16. Courts of wards and receivers and managers appointed by 

„ . _ any Court in British India, sha# be chargeable 

of which the income is officially in their posses- 
sion or under their control. 

17. When any trustee, guardian, curator, committee or agent is 
Power to retiiin as- charged under this Act in such capacity, or 

scssment paid by when any Court of Wards or receiver or manager 
trustee, &c. appointed.by any Court is charged under this 

Act, every Court and pei-son so charged may, from time to time, out 
of the money coming to its or his possession as such trustee, guardian^ 
curator, committee or agent, or as such Court of Wards, receiver or 
manager, retain so much as is sufficient to jiay the fee charged. 

Every such person or Court is hereby indemnified for eveiy 
retention and payment made in pursuance of this Act. 


Municipalities. 

18. The Collector may require any Municipal Committee consti- 

tuted under Act No. XV of 1873 to furnish, 

retur^from Clii- ® ^i-ders 

palities. of the Local Government, retunis showing the 

names and numbers of persons chargeable under 
this Act resident within the limits of such Municipality, together with 
the class under which they respectively fall and the fees payable by 
them respectively. 

If the Municipal Committee fails within the period prescribed to 
make such returns, or if it make such returns and the Collector has 
reason to doubt their accuracy, ho may at any time cause a return 
showing the names, numbers, and classes aforesaid to be prepared in 
such manner as may be prescribed by the Local Government. 

19. When the return mentioned in section 18 has been furnished 
...... or prepared, notice shall be served on the Muni- 

palitiea^ ^ Muinci- cipality, calling on it to pay to the Collector 
within a period to be specified in the notice, a 
sum calculated on such return in accordance with the provisions of 
this Act. 
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Any Municipality may appropriate any part of its revenues to 
the payment of the sum leviable from it under this section, or raise 
such further sums in addition to its existing revenue as may be need- 
ful for such payment : provided that such further sums' be raised in 
accordance with the said Act No. XV of 1873. 


MiaceUaneoiia. 

20. All taxes raised and penalties recovered under this Act 
Payment of taxes shall be paid to be credit of the Local Govem- 
mised and penalties ment, or as such Government from time to time 
recovered under Act. directs. 


21. All or any of the powers and duties conferred and imposed 
Powers of Collator ^7 this Act on a Collector may, subject to the 
under Act may be exer- ordera of the Collector of the district, be exer- 
cised by other ofli- cised and performed by an Assistant Collector or 
such other officer as the Local Government from 
time to time appoints in this behalf. 


22. Every person shfill he legally bound to furnish information 
Obligation to furnish *0 any officer or person exercising any of the 
information to Gollec- powers of a Collector under this Act when 
tor. required by him to do so. 


Power to exempt 
and make rules. 


23. Tlie Local Government may from 
time to time, with the previous sanction of the 
Governor General in Council, 


(a) exempt from the operation of this Act any portion of the 
territories subject to such Government, or any class of trade or deal- 
ings falling under the said schedule ; 

(b) make rules consistent with this Act, (1) for regulating the 
time and manner of collecting the fees charged under this Act, (2 ) for 
providing in any case or class of cases for serving notices on persons 
charged under this Act, and (3 ) generally for the guidance of officers 
in matters connected with the enforcement of this Act. 


THE SCHEDULE ABOVE REFERRED TO. 


Class 1. 


ISoxikors ••• ••• 

Professional moneydendors 

Companies registered under the Indian Companies Act, 18G6 
Owners of cotton-screws 

Persons keeping shops for the sale of European goods 
Hotel-keepers ... ... 

Wholesale-dealers ... ... 

Dealers in precious stones 


Fee payable 
by Licensee. 


j^Ra 16. 



ACT IX.] 


OOVERNOB GENERAL IN COUNCIL. 


205 


OliAfiS 


Cloth-BellerB*... 

Metal vcBsel-scllcrs 
Fuel-sellers (talw&las) ... 

Chaudliris ... 

Lctters-oiit of conveyances and cattle 
Contractors (thikadars) 

Printers and publishers 
Manufacturers of lao ... 

Commission Agents ... 

Brokers 
Bill-brokers ... 

Pawn-l)rokors 
Money-changers 
Dealers in gold and silver lace 
Druggists 
Harness^makers 
Dealers in metals, not being merely artisans 

Class III. 


Fee payable 
by Licensee. 


Rs. 8. 


... j 

...j 


Persons carrying on any trades or dealings not above specified... Bs. 2 


ACT No. IX. 


Passed by the Qovehnor General of India in Council. 

(Received tlte assent of the Governor General on the SSth March, 

1877.; 


An Act to revive and amend Act No, XXIII of 1867. 

Whereas Act No, XXIII of 1867 {for the suppression of mv/r-- 
p , . derous outrages in certain districts of the Panjdh) 

received the assent of the Governor General on 
the 18th day of M[arch, 1867, and by section 17 of the said Act was 
limited to expire in ten years from the date of passing it; And where- 
as it is expedient to revive the same Act and to amend it in manner 
hereinafter appearing ; It is hereby enacted as follows : — 


Act XXIII of 1867 
to be revived. 


1. The said Act shall be revived and shall 
remain in force until the Governor General in 
Council otherwise directs. 


2. For the word “ Commissioner ” wherever 
Amendment of Act jj. occurs in the said Act, the words " Sessions 
^ ' Judge or Commissioner” sh^l be substituted. 
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AGT No. X. 


Passed bt the Governor General of India in* Council. 

{Received Rie asaent of the Governor Gmeral on the SOth March, 

1877.) 


Preamble. 


An Act to consolidate a/nd amend the Lama rdoding to the Pro- 
cedure of the Courts of Civil Judicature. 

is expedient to consolidate and amend the laws 
relating to the procedure of the Courts of Civil 
Judicature; It is hereby enacted as follows: — 

Preliminary. 

1. This Act may be cited as “ The Code of Civil Procedure : ” 
Short title. and it shall come into force on the first day of 

Commencement. October, 1877. 

This section and section 3 extend to the whole of British India. 
, , . The other sections extend to the whole of Bri- 

oca ex en . India except the Scheduled Districts as 

defined in Act No. XIV of 1874 

Intcrpretation-clause. 2. In this Act unless there be something 

repugnant in the subject or contei^t — 

‘chapter.’ ‘ chapter ’ means a chapter of this Code: 

‘Strict’ means the local limits of the jurisdiction of a princi- 
. pal civil Coui't of priginal jurisdiction (herein- 

• Tiutrint Court • c<ificd a ‘District Com't’), and includes 

the local limits of the ordinary original civil 
jurisdiction of a High Court : every Court of a grade inferior to 
that of a District Court and every Court of Small Causes shall, for 
the purposes of this Code, be deemed to be subordinate to the High 
Court and the District Court : 

‘ pleader ' means every person entitled to appear and plead for 
, , . , another in Court, and includes an advocate, 

P ® a vakil, and an attorney of a High Court. 

‘Government Pleader’ includes also any officer appointed by 
, the Local Government to perform all or any 
Qovernment P co - functions expressly imposed by this 

Code on the Government Pleader: 

‘ Collector ’ means every officer performing 
the duties of a Collector of land-revenue, 
‘judgment’ means the statement given by the Judge as the 
grounds of the order ot> decree by which a 
^ ^ suit or other judicial proceeding is deter- 

mined: 


er.' 


‘ Collector.' 
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' decree ’ means the formal order of the Court in which tho 
j result of the decision of the suit or other judi- 

' cial proceeding is embodied. An order on 

appeal, remanding a suit for re-trial, is not within this definition : 

‘Judge* means tho presiding oflScer of a 
Court: 

‘ judgment-debtor’ means any person against 
whom a decree or order has been made : ' 


‘ Judge.' 
udgmen t-deb tor. * 


‘ written.* 


‘ signed.* 


* foreign Court.* 


‘ foreign judgment.* 
* public officer.’ 


^ decree-holder ’ means any person in whoso favour a decree or 

‘ d cree-hokler ’ order capable of execution has been made, 

ecree- lo er. includes any person to whom such decree or 

order is transferred: 

‘ written * includes printed and lithographed, 
and ‘writing* includes print and lithogi-aphy. 

‘signed* includes ‘ marked * when the person 
making tho mark is unable to write his name: 
‘foreign Court’ means a Court situate beyond the limits of 
British India and not having authority in Bri- 
tish India nor established by the Governor 
General in Council. 

‘foreign judgment’ means tho judgment of 
a foreign Court : 

‘ public officer * means a person falling under 
any of the following descriptions (namely) : — 

every Judge; 

every covenanted servant of Her Majesty ; 

every commissioned officer in the military or naval forces of 
Her Majesty while serving under Government ; 

Every officer of a Court of Justice whose duty it is, as such 
officer, to investigate or report on any matter of law or fact, or to 
make, authonti^te or keep any document, or to take charge or 
dispose of any property, or to execute any judicial process, or to 
administer any oath, or to interpret, or to preserve order in tho 
Court, and every person specially authorized by a Court of Justice 
to perfoim any of such duties; 

every person who holds any office by virtue of which he is 
empowered to place or keep any person in confinement; 

every officer of Government whoso duty it is, as such officer, 
to prevent offences, to give infoimation of offences, to bring offend- 
ers to justice, or to protect the public health, safety or conve- 
nience ; 

every officer whose duty it is, as such officer, to take, receive, 
keep or expend any property on behalf of Government, or to 
make any survey, assessment or contract on behalf of Government, 
or to execute any revenue-process, or to investigate, or to report 
on, any matter affecting the pecuniary interests of Government, or 
to make, authenticate or keep any document relating to the pecu- 
niary interests of Government, or to prevent the infraction of any 
law for the protection of the pecuniary interests ot Government, 
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and every officer ia the service or pay of Government', or remu- 
nerated by fees or commission for the performance of any public 
duty. 

And in any part of British India in -vrhich this Giurt operates, 
' Government ’ includes the Government of 


* Government.* 


India as well as the Local Government. 


3. The enactments specified in the first schedule hereto annexed 
, , are hereby repealed to the extent mentioned in 
Eiiactmento repealed, column of the same schedule. 

But when in any Act, Regulation or notification passed or issued 
. . prior to the day on which this Code comes 

F ii? previ- force, reference is made to Act VIII of 

• 1859, Act XXIII of 1801, or the ‘Code of 

Civil Procedure/ or to any other Act hereby repealed, such refer- 
ence shall, so far as may be practicable, bo read as applying to 
this Code or the corresponding psirt thereof. 

Nothing heroin contained shall affect the 

. Savin" of procedure procedure prior to decree in any suit instituted 
in suits instituted be- * i* iiii* 

fore Ist October, 1877. appeal presented before this Code comes 
into force. 

SaviiijT of certain 4. Save as provided in the second para- 
Acts a{1cctiii<! OikIIi, gi'aph of section 3, nothing herein contained 
runjab, Central Pro- shall be dccmcd to affect the following enact- 
viuces and Burma. menfcs (namely) 

The Central Provinces Courts Act, 1865: 

The Punjab Courts Act, 1865: 

Act No. XXVII of 1867: 

The Oudh Civil Courts Act, 1871 : 

The Punjab Appeals Act, 1873: 

The Burma Courts Act, 1875 : 

or aTiy local law prescribing a special procedure for suits be- 
tween landlord and tenant, 

or any local law providing for the partition of immoveable 
property. 

And where under any of the said Acts concurrent civil juris- 
diction is given to the Commissioner and the Deputy Commissioner, 
the Local Government may declai'e which of such officers shall for 
the purposes of this Code be deemed to bo the District Court. 

5. The chapters and sections of this Code specified in the 
second schedule hereto annexed extend (so far 
Sections exteudiiij? ^ applicable) to the Courts of Small 

Cause Coiirts. ('auses constituted under Act No. XI of 1865. 

The other chapters and sections of this Code 
do not extend to such Courts. And nothing herein contained shall 
be deemed to enlarge the powers which such Courts now possess 
for the purposes of efiiecting attacbmeuts or executing decrees. 
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^ Saving of jurisdic- 6. Nothing ill this Codle affects the juris- 
tioii and procedure — diction or procedure — 

(o^ of Military Courts • . v i* -n 

of Request; • (fl) of Military Courts of Bequest; 


(b) of a single officer duly appointed in the Presidency of 
(5) of officers ap- Bombay to try small suits in military h&z&rn 
pointed to try small at cantonments and stations occupied by the 
su^s in Bombay ; troops of that presidency ; or 

(c) of Village Mun- (c) of Village Munsifs or Village Pan- 
sifs and Village Pun- ch&yats under the provisions of the Madras 
cbayats in Madras ; Code 


(d) of Recorder of (d) of the Bccorder of Rangoon sitting as 

Rangoon sitting as an an Insolvent Court in Rangoon, Maulmain, 
lusoiveut Court. Akyab or Bassein, 

or shall operate to give any Court jurisdiction over suits of which 
the amount or value of the subject-matter exceeds the pecuniary 
limits (if any) of its ordinary jurisdiction. 

7. With respect to 

(a) the jurisdiction exercised by certain jagirdara and other 

. authoiitics invested with powers under the 

provisions of Bombay Regulation XIII of 1830 
noiuDay laws. therein men- 

tioned; and 

(b) cases of the nature defined in the enactments specified in 
the third schedule hereto annexed, 

the procedure in such cases and in the appeals to tha civil Courts 
allowed therein, shall be according to the rules laid down in this. 
Code, except where those rules are inconsistent with any specific 
provisions contained in the enactments mentiened or referred to in 
this section. 


8. Save as provided in sections 3, 25, 86, 223, 225, 386 and 
Chapter XXXIX, this Code shall not extend to 
Frcsidency Small ^ proceeding in any Court of Small 

ause our . Causes established in the towns of Calcutta, 

Madras, and Bombay. 

But the Local Goveriiineiit may, by notification published in 
the official Gazette, extend to any such Court this Code or any 
part thereof, except so far as relates to appeals and reviews of 
judgment. 


Division of Code. 


9. This Code is divided into ten Parts as 
follows : — 


The first Part : 
The second Part: 
The third Part: 
The fourth Part: 
The fifth Part: 
The sixth Part: 


Suits in General. 
Incidental Proceedings. 
Suits in particular Cases. 
Provisional Remedies. 
Special Proceedings. 
Appeals. 


27 
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The seventh Fart; 

The eighth Part: 
The ninth Part : 

The tenth Part : 


Reference to and Bevisiun by the High 
Court 

Review of Jadgment, 

Special Rules relating to 'the Chartered 
Hi^h Courts. 

Certain Miscellnneoos Matters. 


PART I. 

OF SUITS IN GENERAL. 


CHAPTER L 

Of the Jurisdiction of the Courts and Res Judicata. 

No pewou exempt 1^. No person shall, by reason of his de- 

from juriailictiou by scent or place of birth, be in any civil proceed- 
reanoii of descent or ing exempted from the jurisdiction of any of 
place of birth. Courts. 

11. The Courts shall (subject to the provisions herein con- 

- tained) have jurisdiction to try all suits of a 

oiv^r^iL llSepe- nature excepting suits of which their cog- 

ciall/ barred. nizance is barred by any enactment tor the 

time being in force. 

Explanation , — A suit in which the right to property or to an 
office is contested is a suit of a civil nature, notwithstanding 
that such right may depend entirely on the decision of questions 
as to religious rites or ceremonies. 

12. Except where a suit has been stayed under section 20, the 

p . Court shall not try any suit in which the 

en ing aui s. matter in issue is also directly and substantially 

in issue in a previously instituted suit for the same relief between 
the same parties, or between parties, under whom they or 
any of them claim, pending in tlie same or any other Court, 
whether superior or inferior, in British India having jurisdiction to 
grant such relief, or in any Court beyond the limits of British India 
established by the Governor General in Cfouucil and having like 
jurisdiction, or before Her Majesty in Council. 

Explanation , — The pendency of a suit in a foreign Court does 
not preclude the Courts in British India from trying a suit founded 
on the same cause of action. 

13. No Court shall try any suit or issue in which the matter 

directly and substantially in issue has been 
^ ' heard and finally decided by a Court of com- 

K teut jurisdiction, in a former suit between the same parties, or 
tween parties under whom they or any of them daim, litigating 
under the, same title. 
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Eaypla/mtwn L — The matter above referrSd to must in the 
former suit have been alleged by one party and either denied or 
confessed, expressly or imiHiedly, by the other. 

Explanation II. — Any matter which might and ought to have 
been mode ground of defence or attack in such former suit sihall be 
deemed to have been a matter directly and substantially in issue in 
such suit. 

Explanation III. — Any relief claimed in the plaint, .which is 
not expressly granted by the decree, shall, for the purpose of this 
section, be deemed to have been refused. 


Expla/nation IV. — A decision is final within the meaning of 
this section when it is such as the Court making it could not alter 
(except on review) on the application of either party or reconsider 
of its own motion. A decision liable to appeal may be final 
within the meaning of this section until the appeal is made. 

Explanation V. — Where persons litigate bond fide in respect of n 
private right claimed in common for themselves and others, all persons 
interested in such right shall, for the purpose of this section, be 
deemed to claim under the ))ersons so litigating. 

Explanation VI. — Wliere a foreign judgment is relied on, the 
production of the judgment duly autiienticated is presumptive evi- 
dence that the Court which made it had competent jurisdiction, unless 
the contrary appear on the record ; but such presumption may be 
removed by proving the want of jurisdiction. 


Wbeii f(ireip:ii jiKljy- 
mi'iit. no bar to suit in 
British India. 


14. No foreign judgment shall operate as a 
bar to a suit in British India — 


(a) if it has not been given on the merits of the case: 

(b) if it appears on the face of the proceedings to be founded 
on an incorrect view of international law or of any law in force in* 
British India : 

(c) if it is in ihe opinion of the Court before which it is produced 
contrary to natural justice : 

(d) if it has been obtained by fraud : 

(e) if it sustains a claim founded on a breach of any law 'in 
force in British India. 


CHAPTER II. 

Of the Place op Suing. 

Court in which suit 15. Every suit shall be instituted in the 
to be instituted. Court of the lowest grade competent to try it. 


Suits to be instituted 10, Subject to the pecuniary or other 
situate. limitations, prescribed by any law, suits 
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(а) for the redovery of immoveable property, 

(б) for the partition of immoveable property, 

(o) for the ibiViclosure or i-edemption of a moiigage of immove- 
able properly, 

(d) for the determination of any other right to or interest in 
immoveable property, 

(e) for compensation for wrong to immoveable property, 

(f) for the recovery of moveable property actually under dis- 
tiaint or attachment, 

shall be instituted in the Court within the local limits of whose 
jurisdiction the property is situate : 

Provided that suits' to obtain relief respecting, or compensation 
for wrong to, immoveable property hold by or on behalf of the defend- 
ant may, when the relief sought can be entirely obtained through 
his personal obedience, be instituted cither in the Court within the 
local limits of whose jurisdiction the property is situate, or in the 
Court within the local limits of whose jurisdiction he actually and 
voluntarily resides, or carries on business, or personally works for 
gain. 

Explanation . — In this section ' property ’ means property situate 
in British India. 


Suits to be institut- 
ed where delendiinta 
reside or cause of ac- 
tion arose. 


17. Subject to the limitations afoi'esaid, all 
other suits shall be instituted in a Court within 
the local limits of whose jurisdiction— 


(a) the cause of action arises, or 

(b) all the defendants, at the time of the commencement of the 
suit, actually and voluntarily reside, or carry on business, or person- 
ally work for gain ; or 

(c) any of the defendants, at the time of the commencement of 
•the suit, actually and voluntarily resides, or carries on business, or 
personally works for gain: provided that either the leave of the 
Court is given, or the defendants who do not reside, or carry on busi- 
ness, or personally work for gain, as aforesaid, acquiesce in such 
institution. 

ExplaTiation L — Where a person has a permanent dwelling at 
one place and also a lodging at another place for a temporary purpose 
only, ho shall be deemed to reside at both places in respect of any 
cause of action arising at the place where he has such temporary 
lodging. 

Explanxxtion II . — A Corporation or Company shall be deemed 
to carry on business at its sole or principal office in British India or, 
in respect of any cause of action arising at any place where it 
has also a subordinate office, at such place. 

IlhutraiimB. 

(a.) A is a tradesman in Calcutta. B carries on business in Delhi, B, by 
bis agent in Calcutta, buys goods of A, and requests A to deliver them to the East 
ludiaii Railway Company. A delivers tbe goods accordingly in Calcutta. A may 
sue B for .tbe price .of the gooiis either iu Calcutta, where the cause of action has 
arisen, or iu Delhi, where B uurries on business. 
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(b.) A resides at Simki B at Galcntta, and C at Delhi. A, B, and, C being 
together at Benares, B and 0 make a joint promissorj-iiote payable on demand, 
and deliver it to A. A may sue U and G at Benares, where the cause of action 
arose, lie ma^ also sue them at Calcutta, where B resides, or at Delhi, where 
C resides ; but m each of these cases, if the non-resident defendant objects, the 
suit cannot be maiiituliied without the leave of the Court. 

18. In suits for compensation . for wrong done to flerson or 

. moveable property, if the wrong was done 

♦•/.n* within the local limits of the jurisdiction of one 

sons or moveables.^ " Court and the defendant resides, or carries on 
business, or personally works for gain, within 
the local limits of the jurisdiction of another Court, the plaintiff 
may at his option sue in either of the said Courts. 

lllusirations. 

(a.) A, residing in Delhi, beats B in Calcutta. B may sue A either in Calcutta 
or in Delhi. 

(&.) A, residing in Delhi, publishes in Calcutta statements defamatory of 
B. B may sue A either in Calciittti or in Delhi. 

(c.) A, travelling on the line of a Uuilwiiy Company whose principal office 
is lit Howrah, is upset and injured at Allahabad by negligence imputable to the 
Company. He may sue the Company either at Howrah or at Allahabad. 

19. If the suit be to obtain relief respecting, or compensa- 

Suit, for immoveable /"r wrong to, immovealde property situate 

property situate in within the limits of a single district, but within 
single districi^ but the jurisdiction of different Courts, the suit may 
within jurisdictions of instituted in the Court within whose jurisdic- 
di creiit ourts. portion of the property is situate; 

provided that, in respect of the value of the subject-matter of the 
suit, the entire claim be cognizable by such Court. 

If the immoveable property be situate within the limits of 
different districts, the suit may be instituted in 
Suits for immoveable Court, otherwise competent to try it, within 

SlflSdistefct^ “ jurisdiction any portion of the property 

is situate. 

20. If a suit which may he instituted in more than one Court 
Power to stay pro- instituted in a Court within the local limits 

cce(liii{(8 wbereall de- of whose jurisdiction the defendant or all the 
feiidaiit. do nut reride defendants does not or do not actually and 
within jurwdictioii. voluntarily reside, or cany on business, or per- 
sonally work for gain, the defendant or any defendant may, after 
giving notice in writing to the other parties of his intention to apply 
to the Court to stay proceedings, apply to the Court accordingly ; 

and if tlie Court, after hearing such of the parties as desire to 
be heard, is satisfied that justice is more likely to be done by the 
suit being instituted in some other Court, it may stay proceedings 
either finally or tiU farther order, and make such order as it thinks 
fit as to the costs already incurred by the parties or any of them. 

In such CW 4 *, if the plaintiff so requires, the Court shall return the 
plaint with an endorsement thereon of the order staying proceedings. 
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Application wlien to 
be made. 


Courts in wliicli suit 
may be instituted are 
subordinate to the same 
appellate Court. 


Every such application shall be made at the earliest possible 
opportunity, and in all cases before the issues are 
settled; and any defendant not so applying 
shall be deemed to have acquiesced in the insti- 
tution of the suit. 

21. ' Where the Court, upder section 20, stays proceedings, and 

. . the plaintiff reinstitutes his suit in another 

fee whe« BuitlsTut 

ed ill another Court. court-iee ; pro vided that the proper fee has 

been levied on the institution of the suit in the 
former Court, and that the plaint has been returned by such Court. 

22. Where a suit may be instituted in more Courts than one, 

Procedure where Courts are subordinate to the same 

appellate Court, any defendant, after giving 
notice in writing to the other parties of his 
intention to apply to such Court to transfer the 
suit to another Court, may apply accordingly ; 
and the appellate Court, after hearing the other parties, if they desire 
to be heard, shall determine in which of the Courts having jurisdic- 
tion the suit shall proceed. 

23. Where such Courts are subordinate to different appellate 

Courts, but are subordinate to the same High 
Procedure where Court, any defendant, after giving notice in 

oidina^ " writing to the other parties of his intention to 

apply to the High Court to transfer the suit to 
another Court having jurisdiction, may apply accordingly. If the 
suit is brought in any Court subordinate to a District Court, the 
application, together with the objections, if any, filed by the other 
parties, shall be submitted through the District Court to which such 
Court is subordinate. The High Court may, after considering the 
objections, if any, of the other parties, determine in which of the 
Courts 'having jurisdiction the suit shall proceed. 

24. Where such Courts arc subordinate to different High Courts, 

any defendant may, after giving notice in writ- 
Proeedure where they other parties of his intention to apply 

foellt hS™C«'u.?.. ' ■ *? High Court within whose jurisdiction 
the Court in which the suit is brought is situate, 
apply accordingly. 

If the suit is brought in any Court subordinate to a Dis^ct 
Court, the application, together with the objections, if any, filed by 
the other parties, shall be submitted through the District Court to 
which such Court is subordinate ; 

and such High Court shall 'after considering the objections, if 
any, of the other parties, determine in which of the several Courts 
having jurisdiction the suit shall proceed. 

25. The High Court or District Court may, on the application 

of any of the parties, after giving notice to the 
ruufiw of nuts. parties and hearing such of them as desire to 
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be heard, or of its own motion without giving su^ notice, withdit^^w 
any suit whether pending in a Court of first instance or in 
a Court of appeal subordinate to such High Court or District 
Court, as the case may be, and try the suit itself, or trans- 
fer it for trial to any other such subordinate Court competent 
to try the same in respect of its nature and the amount or value 
of its subject-matter. 

For the purposes of this section, the Courts of Additional and 
Assistant Judges shall be deemed to be subordinate to the District 
Court. 

The 'Court tiying any suit withdrawn under this section from a 
Court of Small Causes shall, for the purposes of such suit, be deemed 
to be a Court of Small Causes. 


CHAPTER III. 

Of Parties and their Appearances, Applications, and Acts. 

26. All persons may be joined as plaintiffs in whom the right to 

w t. I'^^i^if claimed is alleged to exist, wh^ether 

joir^a" pWniifl.? severally or in the alternative, in respect 

of tlie same cause of action. And judgment 
may be given for such one or more of the plaintiffs as may be found 
to be entitled to relief, for such relief as he or they may be entitled to 
without any amendment. But the defendant though unsuccessful, 
shall be entitled to his costs occasioned by so joining any person who 
is not found entitled to relief, unless the Court in disposing of the 
costs of the suit otherwise directs. 

27. Whe^e a suit has been instituted in the name of the wrong 

person as plaintiH’ or where it is doubtful 
Court may substitute -^yjiether it has been instituted in the name of 
the right plaintiff, the Court may, if satisfied 
that the suit has been so commenced through a 
bond fide mistake, and that it is necessary for the determination of 
the real matter in dispute so to do, order any other person or persons 
to be substituted or added as plaintiff or plaintiffs upon such terms 
as the Court thinks just. 

28. All persons may be joined as defendants against whom tho 

right to any relief is alleged to exist, whether 
joJKdSLTnfs severally or in the alternative, in respect 

of the same matter. And judgment may be 
given against such one or more of the defendants as may be found to 
be liable, according to their respective liabilities, without any amend- 
ment. 


29. 


^ Joinder of parties 
liable on same contract. 


The plaintiff may, at his option, join as parties to the same 
suit all or any of the persons severally, or jointly 
and severally, liable on any one contract, includ- 
ing parties to bills of excliange, huudis, and 
promissory notes. 
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•* 30. Where there are numerous parties having the same interest 
in one suit, one or more of such parties may, 

One party with the permission of the Court, sue or bo 

dliu some interest. sued, or may ^ defend, in such suit, on behalf of 

’ , all parties so interested. But the Court shall in 

such case give, at the plaintiff’s expense, notice of the institution of 
the suit to all such parties either by personal service or (if from the 
number of parties or any other cause such service is not reasonably 
practicable) by public advertisement, as the Court in each case may 
direct. 

31. No suit shall be defeated by reason of the misjoinder of 

parties, and the Court may in every suit deal 

rewon of mUjoInder!*^ the matter in controvemy so far as rega^s 

the rights and interests of the parties actually 
before it. 

Nothing in this section shall be deemed to enable plaintiffs to 
join in respect of distinct causes of action. 

32. The Court may, on or before the first hearing, upon the 

• application of either party, and on such terms as 
or add'^pa^S wmisa Court thinks just, order that the name of 
’ any party, whether as plaintiff or as defendant, 

improperly Joined, be struck out; 

and the Court may at any time, either upon or without such 
application, and on such terms as the Court thinks just, order that 
any plaintiff be made a defendant or that any defendant be made a 
plaintiff, and that the name of any person who ought to have been 
joined whether as plaintiff or defendant, or whose presence before the 
Court may be necessary in order to enable the Court effectually and 
completely to adjudicate upon and settle all the cjuel^tious involved 
ill the suit, be added. 

Consent of person No person shall be adde^ as a plaintiff, or 

adiled as plumtiii' or as the next friend of a plaintiff, without his 
next friend. consent thereto. 

Parties to suits insti- Any person on whose behalf a suit is insti- 

tuted or defended under tuted or defended under section 30 may apply to 
section 30. ^iq Court to be made a party to such suit. 

All parties whose names are so added as defendants shall be 
served with a summons in manner hereinafter 
b ^erved^”** ad^fed to mentioned, and (subject to the provisions of the 
e serve . ^ Indian Limitation Act, section 22) the proceed- 

ings as against them shall be deemed to have begun only on the 
service of such summons. 

Conductor Buife , 

to such plaintiff as it deems proper. 

33. Where a defendant is added, the plaint, if previonsly filed. 

Where defendant shall, unless the Court direct otherwise, be 

added, plaiutill to amended in such manner as may be necessary, 
Mnend. and an amended copy of the summons diall be 

served on the new defendant and the original defendants, 
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34. All objections for want of parties, or foV joinder of parties 
Time for taking ob- who have no interest in the suit, or for misjoin- 

jectioiiH us to iioiijoin- der as co-plaintiffi or co-defendants, shall be taken 
iler or iiiiigotiideir. nt earliest possible opportunity, and in all 
cases before the first hearing ; and any such objection not so taken 
shall be deemed to have been waived by the defendant. 

35. When there are more plaintiffs than one, any one or more 
Each of aeveral plain- of them may be authorized by any other of them 

tiflfH or defendants may to appear, plead or act for such other in any 
aiithuriEe any other to proceeding under this Code : and in like manner 
appear, &c., for him. when there urb more defendants than one, any 
one or more of them may be authorized by any other of them to 
appear, plead or act for such other in any such proceeding. 

. The authority shall bo in writing signed 

Recognized Agents and Pleaders. 

36. Any appearance, application or act in or to any Court, 
Appearances, &c., required or authorized by law to be made or 

may be in person, by done by a party to a suit or appeal in such Court, 
recognized agent or by may, except when otherwise expressly provided 
pleader. I^y j^y fj^j. being in force, be made 

or done by the party in person, or by his recognized agent, or by a 
pleader duly appointed to act on his behalf: 

Provided that any such appearance shall be made by the party 
in person if the Court so direct. 

37. The recognized agents of parties by 
Recognized agents. whom such appearances, a[>pIications, and acts 
may be made or done are — 

(a.) persons holding general powers-of-attorncy from parties 
Persons lioldiiig resident within the local limits of the juris- 
powers-of-uttorney diction of the Court within which limits the 
from parties out of appearance, application or act is made or done, 
jurisdiction. authorizing them to make and do such appeal*- 

ances, applications, and acts on behalf of such parties ; 

(6.) mukht&rs duly certificated under any law for the time 
being in force, and holding special powers-of- 
Certificated mukli- attorney authorizing them to do, on behalf of 
their principals, such acts as may legally be 

done by mukht£rs; 

(c.) persons carrying on trade or business for and in the names 
Persons carrying on of parties not resident within the local limits of 
trade or business^ for the jurisdiction of the Court within which limits 
parties out of jurisdic- the appearance, application or act is made or 
^'***^* done, in matters connected with such trade or 

business only, where no other agent is expressly authorized to make 
and do such appearances, applications, and acts. 


28 
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Service of 
on recognized agent. 


Nothing in the former part of this section applies to the terri- 
Recognized agents tories now administered respectively by the 
ill Panjdb, Oudb, and Lieutenant-Oovemor of the Faiij&b, and the 
<;entral Provinces. Chief Commissioners of Oudh an^i the Central 
Provinces ; but in those territories the recognized agents of parties 
by whom such appearances, applications, and acts may be made and 
done shall be such persons as the Local Qovemmeiit may from time 
to time, by notification in the ofiicial Gazette, declare in this behalf. 

38. Processes served on the recognized agent of a party to a 
suit or appeal shall be as effectual as if tlie same 

process sefved on the party in person, unless 

the Court otherwise directs. 

The provisions of this Code for the service of process on a party 
to a suit shall apply to the service of process on his recognized agenL 

39. The appointment of a pleader to make or do any appearance, 
Appointmeutof application or act as aforesaid shall be in writing, 

pleader. and such appointment shall be filed in Court. 

When so filed, it shall be considered to be in force until revoked 
with the leave of the Court, by a writing signed by tlie client and 
filed in Court, or until the client or the pleader dies, or all proceedings 
in the suit are ended so far as regards the client. 

No advocate of any High Court established by Royal Charter 
shall be required to present any document empowering him to act. 

40. Processes served on the pleader of any party or left at the 

office or ordinary residence of such pleader, rela- 

on^^leader tive to a suit or appeal, and jvhether the same 

on p ea er. personal appearance of the party or 

not, shall be presumed to bo duly communicated and made known 
to the party whom the pleader represents ; and, unless the Court 
otherwise directs, shall be as effectual for all purposes in relation to 
the suit or appeal as if the same had been given to or served on the 
party tn person. 

41. Besides the recognized agents described in section 37, any 

Agent to receive residing within the jurisdiction of the 

process. Court may be appointed an agent to accept 

service of process. 

Such appointment may be special or general and shall be made 
by an instrument in writing signed by the prin- 
His appointment to cipal, and such instrument, or, if the appoint- 
ment be general, a duly attested copy thereof 
shall be filed in Court. * 


be ill writing and to be 
filed ill Court. 


CHAPTER IV. 

Of the Frame of the Suit. 

42. Eveiy suit shall, as far as practicable, be so framed as to 
. afford ground for a dual decision upon the sab" 

bow to be j^cts in dispute, and so to provOnt further litiga* 
tion concerning them. 
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48. Every suit shall include the whole of tjxe claim arising out 

, of the cause of action; hut a plaintiff may 

Suit to include the relinquish any portion of his claim in order to 
w oectti . ^ bring the suit within the jurisdiction of any 

» * Court. 

If a plaintiff omit to sue for, or intentionally relinquish, any 
Relinqiiisliment of portion of his claim, he shall not afterwards 
part of duim. sue for the portion so omitted or relinquished. 

A person entitled to more than one remedy in respect of the 
same claim may sue for all or any of his reme- 
Omission to sue for omits (except with the leave of 

dlcV^ severa reiue- Court obtained before the first hearing) to 

sue for any of such remedies, he shall not after- 
wards sue for the remedy so omitted. 

Illustration, 

A lets a house to B at a yearly rent of Rs. 1,200. The rent for the whole of the 
years 1874 and 187^ is due and unpaid. A sues B only for the rent due for 1875. 
A shall not afterwards sue B fur the rent due for 1874. 


44. Rule a. — No cause of action shall, unless with the leave 

of the Court, be joined with a suit for the re- 
Oiily^ certain claims covcry of immoveable i)roperty, or to obtain 
to be j<»ined with suit ^ declaration of title to immoveable property, 
for rccuveryot land. except— 

(a) claims in respect of mesne profits or arrears of rent in res- 
pect of the property claimed, 

(b) damages for breach of any contract under which the pro- 
perty or any part thereof is held, and 

(c) claims by a mortgagee to enforce any of his remedies under 
the mortgage. 

Rule b . — No claim by or against an executor, administrator or 
heir as such, shall be joined with claims by or 
Claims by or against against him pei’sonally, unless the lastmentioned 
^iTop^cir ^ “*“****’'[*" claims are alleged to arise with reference to the 
estate in respect of which the plaintiff or 
defendant sues or is sued as executor, administrator, or heir. 

45. Subject to the iniles contained in section 44, the plaintiff 

^may unite in the same suit several causes of 
FhiintiR may join action, and any plaintiffs having causes of ac- 
severul causes of ae- against the same defendant or defendants, 

. may unite such causes of action in the same 
suit. 

But if it appear to the Court that any such causes of action 
^ _ cannot be conveniently tried or disposed of 

sedation together, the Court may, at any time before the 

‘ first hearing of- its own motion or on the 

application of the defendant, order separate trials of any such causes 
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of action to be had,* or make such other order as may be necessary or 
expedient for the separate disposal thereof. 

When causes of action are united, the jurisdiction of the Court 
as regards the suit shall depend on the amount or valua of the aggre- 
gate subject-matters at the date of instituting the suit, whether or 
not an^oi’der has been made under the second paragraph of this 
section. 

46. Any defendant alleging that the plaintiff has united in the 

^ . same suit several causes of action which cannot 

ply to^coD^fine Tuit. conveniently disposed of in one suit may at 

^ ' • any time before the first hearing, or, where issues 

are settled, before any evidence is recorded, apply to the Court for 
an order confining the suit to such of the causes of action as may be 
conveniently disposed of in one suit. 

47. If, on the hearing of such application, it appears to the 
Court on hearing ap- Court that the causes of action are such as can- 

plication may exclude not all be conveniently disposed of in one suit, 
some causes and order the Court may order any of such causes of 
amendment. action to be excluded, and may direct the plaint 

to be amended accordingly, and may make such order as to costs as 
may be just. 

Every amendment made under this section shall be attested by 
the signature of the Judge. 


CHAPTER V. 


Of the Institution of Suits. 


Suits to be com- 
menced by plaint 


48. Every suit shall be instituted by pre- 
senting a plaint to the Court or such officer as it 
appoints in this behalf. 

49. The plaint must be distinctly written in the language of 

- f 1 • * the Court: provided that if such language is 

Language of plamt. the pennis- 

sion of the Court) be written in English ; but in such case, if the 
defendant so require, a translation of the plaint into the language of 
the Court shall be filed in Court. 


Farticulara to be 60. The plaint must contain the following 
contained in plaint. particulars:— 

(a) the name of the Court in which the suit is brought ; 

(&) the name^ description, and place of abode of the plaintiff ; 
(c) the name, description, and place of abode of the defendant, 
80 far as they can be ascei^ined ; 

((f) a plain and concise statement of the circumstances con- 
stituting the cause of action, and where and when it arose ; 

(e) a demand of the relief which the- plaintiff claims ; and 
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(f) if the plaintifi has allowed a setoff or Irelinquished a por- 
tion of his claim, the amount so allowed or relinquished. 

If the plaintiff -seeks the recovery of money, the plaint mjist 
f_ state the precise amount, so far as the case 

In a suit for mesne profits, and in a suit for the amount which 
will be found due to the plaintiff on taking unsettled accounts 
between him and the defendant, the plaint need only state approxi- 
mately the amount sued for. 

When the plaintiff sues in a reprosentative character, the plaint 
should shew, not only that he has an actual 
existing interest in the subject-matter, but that 
he has taken the steps necessary to enable him 
to institute a suit concerning it. 


Where plaintiff sues 
as a representative. 


lllusiratiowt, 

(a.) A sues as B's executor. The plaint must sf;ate that A has proved B*s 

will. 

(ft.) A sues ns G's administrator. The plaint must state that A has taken out 
administration to C*s estate. 

(c.) A sues as guardian of D, a Muhammadan minor. A is not D*s guardian 
according to Muhaiumadun law and usage. The plaint must state that A has been 
specially appointed l/s guardian. 

The plaint must shew that the defendant is or claims to be 
Defendant's interest interested in the subject-matter, and that lie 
and liability to be is liable to bo called upon to answer the 
plaintiff s demand. 


Illwttrntion, 

A dies leaving B his executor, G his legatee, and D a debtor to A*b estate. C 
sues D to compel him to pay Ids <lebt in suti.sfaction of O's legacy. ^The plaint 
must shew that IL has causelessly refused to sue D, or that B and D have colluded 
tur the purpose of defrauding C, or other such circumstances rendering D liable 
to G. 


If the cause of action arose beyond tho porlod ordinarily allow- 
Groiiiids of exeiiip- ed by any law for instituting the suit, the plaint 
tion from limitation must shew the ground upon which exemption 
from such law is claimed. 


51 . The plaint shall be subscribed by the plaintiff and his 
pleader (if any), and shall bo verified at tho 
foot by the plaintiff or, with the permission of 
the Court, by some other person proved to the 
satisfaction of the Court to be acquainted with the facts of the 


Plaints to be sub< 
scribed and verified. 


case. 


52 . The verification must be to the effect that the same is true 
- to the knowledge of the person making it, 

uontents of verifica- except as to matters stated on information and 
belief, and that as to those matters he believes 
it to ^ true. 
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The verification sTiall be signed the person making it, and 
, . . when he makes it out of Court he shall sign 

**‘. *‘^’ presence of a witness, who shaU also 
® Bign it. 

The Court shall examine such witness as to the fact of the 
signature, unless the person making the verification is present. 

63. The plaint may, at the discretion of the Court and at or 
When the pluiiit l>efore the first hearing, be rejected, returned for 
may be rejected, re- amendment within a time to be fixed by the 
turned for uuieiidmcnt, Court, or amended then and there, upon such 
or amended. terms as to the payment of costs occasioned by 

the amendment as the Court thinks fit, 

(a) if it does not state coirectly and without prolixity the 
several particulars hereinbefore required to be specified therein ; or 

(b) if it contains any particulars otlier than those so required ; or 
if it is not subscribed and verified as hereinbefore required ; or 
if it does not disclose a cause of action ; or 
if it is not framed in accordance with section 42 ; or 
if it is wrongly framed by reason of non-joinder or mis*- 

joinder of parties, or because the plaintiff lias joined causes of action 
which ought not to bo joined in the same suit : 

Provided that a plaint cannot be altered so as to convert 
p . a suit of one character into a suit of another 

and inconsistent character. 

Attestation of When a plaint is amended, the amendment 
amendment. shall be attested by the signature of the Judge. 


a 


When the plaint 54. The plaint shall be rejected in the 

shall be rejected. following cases: — 

(a) if the relief sought is undervalued, and the plaintiff, on 
being required by the Court to correct the valuation witliin a time 
to be^fixed by the Court, fails to do so: 

(?)) if the relief sought is properly valued, but the plaint is 
written upon paper insufficiently stamped, and the plaintiff, on being 
required by the Court to supply the requisite stamp-paper within a 
time to be fixed by the Court, fails to do so : 

(c) if the suit appears from the statement in the plaint to be 
barred by any positive rule of law : 

(d) if the plaint, having been returned for amendment within 
a time fixed by the Court, is not Amended within such time. 

. 55. When a plaint is rejected, the Judge 

ioff a^Dlaiut^ reject- record with his own hand an order to that 

* * efifect with the reason for such order. 


When rejection of 
plaint does not pre- 
clude presentation of 
fresh plsint. 


56. The rejection of the plaint on any of 
the grounds hereinbefore mentioned shall not of 
its own force preclude the plaintiff* from present- 
ing a fresh plaint in respect of the same cause 
of action. 
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When the pleint 67. The plaint shall be returned to be pre- 
sented to the proper Court in the following 
fe^Slurt. cases:— 

(a) if a suit has been instituted in a Court whose grade is 
lov^er or higher than that of the Court competent to try it, where 
such Court exists^ or where no option as to the selection of the Court is 
allowed by law : 

(b) if, in a suit relating to immoveable property, but not com- 
ing under the proviso to section 16, it appears that no part of such 
property is situate within tlie local limits of the jurisdiction of the 
Court to which the plaint is presented : 

(o) if, in any other case, it appears that the cause of action 
did not arise, and that none of the defendants are dwelling or cariy- 
ing on business, or personally working for gain, within such local 
limits. ' 

On returning a plaint, the Judge shall, with his own hand, 
endorse thereon the date of its presentation 
Procecinre on return- return, the name of the party presenting 

mg p uin . ^ brief statement of the reason for 

returning it. 

58. The plaintiff shall endorse on the plaint, or annex thereto, 
. B. memorandum of the documents (if any) which 
Pioccdiire on ad- along with it; and if the plaint be 

® * admitted, shall present as many copies on plain 

paper of the plaint as there arc defendants, unless the Court by rea- 
^ ^ ^ son of the length of the plaint or the number 

Concise s a emeu s. defendants, or for any other sufficient 

reason, permits him to present a like number of concise statements 
of the nature of the claim made, or of the relief or remedy required, 
in the suit, in wfiieli case he shall present such statements. 

If the plaintiff sues, or the defendant or any of the defendants 
is sued, in a representative capacity, such statements shall show in 
what capacity the plaintiff or defendant sues or is sued. 

The plaintiff may, by leave of the Court, amend such statements 
so as to make them correspond with the plaint. 

The chief ministerial officer of the Court shall sign such me- 
morandum and copies or statements if, on examinationp, he finds 
them to be correct. 

The Court shall also cause the particulars mentioned in sec- 
^ ^ tion 50 to be entered in a book to be kept 

Kegistcr of 8 U 1 8. purpose and called the Register of 

civil suits. Such entries shall be numbered in every yeai* accord- 
ing to the order in which the plaint is admitted. 


Procedure on 
tnittiiig pluiiit. 


Production of docn- 59- If » plaintiff sues upon a document in 

ment on which plointifi bis possession or power, be shall produce it 
tuM. in Court whmi the plaint is presented, and 

Deliveiy of doen* shall at the same time deliver the document 
atent or cop/. or a copy thereof to be filed with the plaint. 



224 


THE ACTS OF THE 


[1877. 


List of 
incuts. 


If he rely on any other documents (whether in his possession or 
power or not) as evidence in support of his 
claim, he shall enter euch documents in a list to 
be added or annexed to the plaint*. 


other d(»cu- 


Statement in case of ^ 60. In the case of any such document not 

documents not in his in his possession or power, he shall, if possible, 
possession or power. state in whose possession or power it is. 

61. In case of any suit founded upon a bill of exchange or 

. other negotiable instrument, if it be proved 
instrument is lost, and if an indemnity 
Able instruments. plaintiff, to the satisfaction of 

the Court, against the claims of any other person upon such instru- 
ment, the Court may make such decree as it would have made if the 
plaintiff had produced the instrument in Court when the plaint was 
presented, and had at the same time delivered a copy of the instru- 
ment to be filed with the plaint. 

62. If the document on which the plaintiff sues be an entry in 

_ , . _ . a shop-book or other book in his possession or 

power, the plaintiff shall produce the book at 
the time of filing the plaint, together with a 
copy of the entry on which he relies. 

The Court, or such officer os it appoints in this behalf, shall 
forthwith mark the document for the purpose 
of ulentmcation; and after esainming and com- 
paring the copy with the original and attesting 
the copy if found correct, shall return the book to the plaintiff and 
cause the copy to be filed. 

63. A document which ought to be produced in Court by the 

plaintiff when the plaint is ppesented, or to be 
Inadmissibility of entered in the list to be added or annexed to the 
p'aint, and which is not produced or entered 
* ^ ’ accordingly, shall not, without the leave of the 

Court, bo received in evidence on his behalf at the hearing of the 
suit. 

Nothing in this section applies to documents produced for cross- 
examination of the defendant’s witnesses, or in answer to any case 
sot up by the defendant, or handed to a witness merely to refresh 
his memory. 


CHAPTER VI. 

Of the Issue and Service of Summons. 

Issue of Summons. 

64. When the plaint has been registered, and ' the copies ob 
concise statements required by section 58 have 
mmoDA. ^ summons may be issued to each 
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defendant to appear and answer the claim on day to be therein 
specified, or as soon thereafter as may be practicable, 

(а) in person, or 

(б) by a*pleader duly instructed and able to answer all material 
questions relating to the suit, or 

(c) by a pleader accompauied by some other person able to 
answer all such questions, 

Every sucli summons shall he signed by the J udge or such ofiicer 
as he appoints, and shall be sealed with the seal of the Court : 

Provided that no such summons shall be issued Avhen the defen- 
dant has appeared at the presentation of the plaint and admitted the 
plain tifi*’s claim. 


Copy or Btatcmcnt 
annexed to auininoiis. 


65. Every such summons shall be accom- 
panied with one of the copies or concise state- 
ments mentioned in Section 58. 


66. If the Court sees reason to require the 

Court may order personal appcarjiuce of the defendant, the sum- 
dcfeiidaiit or plain tin ' i ii i i • i. • 

to appear i.,peLm. or.lef him to appear in peraon m 

Court on the day therein specified. 

If the Court sees reason to require the personal appearance of 
the plaintiff ou the same day, it may make an order for such 
appearance. 

67. No party shall he ordered to appear in pemon unless he 
resides — 

(а) within the local limits of the Court’s 
ordinary original jurisdiction, or 

(б) without such limits and at a place less 
than fifty, or, wliere there is railway-commu- 
nication for five-sixths of the distance betweeu 

resides and the place where the court is situate, 
from the court-liouse. 


No party to be 
ordered to appear in 
perrtcHi iiiileHa resident 
within 50 or, wiiorc 
there is a railway. 200 
miles. 


the place where he 
two hundred miles 


68. The Court shall determine, at the time of issuing the 
Summon.^ to be summons, whether it shall be for the settle- 
cither to settle issues inciit of issues only, or for the final disposal 
or for final disposal. of the suit; and the summons shall contain a 
direction accordingly : 

Provided* that, in every suit cognizable by Courts of Small 
Causes, the summons shall be for the final dis[)osal of tlie suit. 


Fixing day for ap- 
pearance of defendant. 


69. The day for the appearance of the defendant shall be 
fixed by the Court with reference to its current 
business, the place of residence of the defend- 
ant and the time necessary for the service of 
the summons ; and the day shall bo so fixed as to allow the defendant 
sufficient time to enable him to appear and answer on such day. 

What shall be deemed ' sufficient time ’ must be determined with 
reference to the circumstances of the case. 


29 
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70. The samiftons to apjtcai* and answer shall order the defend- 
onler produce any document in his posses- 


Summons to 
(lofeiiduiit to produce 
dociiineiits required by 
pliiiiitid nr relied on 
by defendant. 


Sion or power, containing evidence relating 
to the merits of thti plaintiffs *case, or upon 
which the defendant intends to rely in sup- 
port of his case. 


On issue of sum- 
mons for final disposal, 
defendant to be direct- 
ed to produce his wit- 
nesses. 


71. When the summons is for the final dis- 
))Osal of the suit, it shall direct the defendant 
to produce, on the day fixed for his appear- 
ance, the witnesses upon whose evidence he 
intends to roly in support of his case. 


Service of Summons. 

72. The suniTnons shall be delivered to the 

onffor Mrvice. the Court, to be served by him 

or one of his subordinates. 


73. Service of the summons shall be made by delivering or 
- * , - . tendering a coiiy thereof signed by the Judge 

or such officer as he appoints m this belialf, 
and sealed with the seal of the Court. 


Service on sevcrid 
defendants. 


74. When there are more defendants than 
one, service of the summons shall bo made on 
each defendant : 


Provided that, if the defendants are partners, and the suit relates 
to a partnership-transaction or to an actionable wrong in respect of 
which relief is claimablo from the firm, the service may be made, 
unless the Court directs otherwise, either {a) on one defendant for 
himself and for tlie other defendants, or (6) on any pei’son having the 
management of the business of the partnership at the principal place, 
within the local limits of the Courts ordinaiy original civil jurisdic- 
tion, of such business. 


75. Wlienevcr it may be practicable, the 
Service to be on serviceshall.be made on the defendant in person, 

“ plcacubir « a" empowered to accept 

ou hia agent. service, m which case service on such agent 

shall bo sufficient. * 


76. In a suit relating to any business or work Against a person 
who does not reside within the local limits of 
Service on agent by jurisdiction of the Court from which the 
whom detoiidaut car-. iaf,ues, service on any manager or agent, 

who, at the time of service, personally carries 
on such business or work for such person within such limits, shall be 
deemed good service. 


For the purpose of tiiis section, the master of a ship is the agent 
of his owner or charterer. 
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Service on agent in 
cliurge, in siiitd for im- 
Dioveable property. 


to sign tlie acknowlcJjLCinciit or to receive the 


77. In a suit to obtain relief respecting, •or compensation for 
wrong to, immoveable property, if the service 
cannot be made on tlie clefendant in person, and 
tlie defendant have no agent empowered to ac- 
cept the service, it inay^ be made on any agent 

of the defendant in charge of the property. 

78. If in any suit the defendant cannot be found and if he 

have no agent empowered to accept the service 
Wlicti service may summons on Ids behalf, the service may 

dcfenilaiit’s faiuU^^^ ^ made on any adult male member of the fami- 
ly of the defendant who is residing with him. 

Explanation . — A servant is not a member of the family within 
the meaning of this section. 

79. When the serving-officer delivers or tenders a copy of the 

’ summons to the defendant personally, or to an 

sig^aTknowledrment " Of, other pereon on his behalf, ho shall 

reipiire the signature oi the person to whom tno 
copy is so delivered or tendered to an acknowlodgincnt of service 
endorsed on the original summons. • 

ProccMlure tvluMi dc- ^9. If the defendant or other person refuses 

fend a lit rofuses to ac- 
cept service, copy of the summons, 

or it thesorviiig-oflicor cannot find the defendant, and there is no 

... , agent empowered to siccept the service of the 

or cannot be found. ^ ‘ i i ix* 

summons on his behali, nor any other person 

on whom the service can be mafle, 

the serving-officer shall affix a copy of the summons on the outer 
door of the house in wliich the defendant ordinarily resides and then 
return the original to the Court from which it issued, with an en- 
dorsement thereon stating that he has so affixed the copy and the 
circumstances under which he did so. 

81. The scrviiig-officcr shall, in all cases lu which the summons 
has been served under section 79, endorse or 
cause to bo endorsed on the original summons, 
the time when and the manner in which tho 

summons was served. 

82. When a summons is returncil under section 80, the Court 
shall examine the serving-officer on oath toucli- 
ing his proceedings and may make such .further 
enquiry in the matter as it thinks fit; and shall 

either declare that the summons has been duly served or order such 
service as it thinks fit. 

Where the Court is saiisfied that tlicro is reason to believe that 
the defendant is keeping out of the way for tho 
purpose of avoiding the service, or that for any 
other reason the summons cannot be served in the ordinary way, the 
Court shall order the summons to bo served by affixing a^copy there- 


EndorscincMit of tiiim 
aiul luaiincr of service. 


Examination of serv- 
ing-officer. 


Substituted service. 
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of in some conspicuous place in the court-house, and also upon some 
conspicuous part of the house, if any, in which the defendant is known 
to have last resided, or in such other maimer as the Court thinks fit. 


Effect of substituted 
service. • 


When service is sub- 
stituted, time for up- 
pearaiice to be fixed. 


85. 


Service of summons 
when defendant resides 
within jurisdiction of 
another Court and has 
no agent to aci.'ept 
service. 


83. I'hc service substituted by order of the 
Court, shall be as effectual as if it had been 
made on the defendant personally. 

84. Whenever service is substituted by 
order of the Court, the Court shall fix such time 
for the appearance of the defendant as the 
case may reejuire. 

If the defendant resides within the jurisdiction of any 
Court other than the Court in which the suit 
is instituted, and has no agent resident within 
the local limits of the jurisdiction of the latter 
Court empowered to accept the service o*f the 
summons, such Court sliall send the summons, 
either by one of its officers or by post, to any 
Court, not being aTTigli Court, having jurisdiction at the place where 
thetlefendant residc.s, by which it can be conveniently served, and 
shall fix such time for the appearance of the defeudant as the case 
may require. 

The Court to which the summons is sent shall, u])on receipt there- 
of, proceed as if it had been issued by such Court and shall then 
return the summons to the Court from which it originally issued, 
together with the record (if any) made under this paragraph. 

86. Whenever any process issued by any Court established 
Service within Fresi- beyond the limits of the towns of Calcutta, 

dency-tdwns and llnii- Madras, Bombay, and Rangoon is to be served 
gonii, of process issued within any such town, it shall be sent to the 
by Mutassal Courts. Court of Small Causes within whose jurisdic- 
tion the propess is to be served, 

an<l such Court of Small Causes shall deal with such process 
in the same manner as if the process had been issued by itself, 

and shall then return the process to the Court from which it 
issued. 

87. If the defendant be in jail, the summons shall be delivered 
to the officer in charge of the jail in which 
the defendant is coiiiined, and such officer 
shall cause the summous to be served upon the 
defendant. 

shall be returned to the Court from wliich it 
issued, with a statement of the service endorsed thereon and signed 
by the officer in charge of the jail and by the defendant. 

88. If the jail in which the defendant is confined is not in 

j -r . -I u district in which the suit is instituted, 

inSSntdwulct.® summons may be sent by post or other- 

Wise to the omcer in charge of such jail, 
and such officer shall cause the summons to be served upon the 


Service on defendant 
in juil. 


The 


summons 
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defendant, and shall return the summons to the Court from which it 
issued, with a statement of the service endorsed thereon, and signed 
as provided in section 87. 


89. 


Service wbeii defend- 
ant resides out uf 
British Iinlia and has 
no agent to accept ser- 
vice. 


If the defendant resides out of British India, and has no 
agent in British India empowered to accept the 
service, the summons shall be addressed to the de- 
fendant at the place where he is residing, and 
forwarded to him by post if there be postal 
communication between such place and the place 
where the Court is situate. 


Service throiigli Bri- 
tish KesidcMit or Agent 
of Government. 


90. If there be a British Resident or Agent of Government in 
or for the territory in which the defendant 
‘resides, the summons may be sent to such Resi- 
dent or Agent, by post or otherwise, for the 
purpose of being served upon the defendant; 
and if the Resident or Agent return the summons with an endorse- 
ment upder his liand that ihe summons has been served on the 
defendant in manner liercinbefore directed, such endorsement shall be 
conclusive evidence of the service. • 


91. The Court may, notwithstanding anything hereinbefore 
„ , . . contained, substitute for the summons a letter 

fo“;.nr' by be 

aj)poiutsiii this behalf, when the defendant is, in 
the opinion of the Court, of a rank which entitles him to such mark 
of consideration. 


The letter shall contain all the particulars required to be stated 
in the summons, and, subject to the provisions contained in section 92, 
shall bo treated in all respects as a summons. 

92. When a letter is so substituted fi»r a summons, it may be 
sent to the defendant by post or by a special 
BudlTetter”^ ficiuling n,ey„enger selected by the Court, or in any other 
maimer which the Court thinks fit ; unless the 
defendant has an agent empowered to accept service of summons, 
in which case the letter may be delivered or sent to such agent. 


Service of Process. 


Process to be served 
at expense of party 
issuing it. 


Costs of service. 


93. Every process issued under this Code 
shall bo served at the expense of the party on 
whose behalf it is issued, unless the»Court other- 
wise directs. 

The court-fee leviable for such service shall 
bo levied before the process is issued. 


94. All notices and orders’ required by this Code to be given 
„ . , , to or served on any person shall be in writinff, 

in how .ervlr b®, ‘b® hereinbefore 

provided for the service of summons. 
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' Postage, 

95. Postage, where chargeable on any notice, summons or letter 
issued xiiider this Code and forwarded by post. 
Postage. registering the same, shall bo 

paid before the communication is forwarded. 


Parties to appear on 
day fixed in summons 
fi)r defendant to appear 
and answer. 


Dismissal of suit 
where summons not 
served in eoiisccpiencc 
of plaintiff's failure to 
pay fee fur issuing it 


CHAPTER VIT. 

Of the Appearance of the Parties and Consequence of Non- 

appearance. 

96. On the day fixed in the summons .for the defendant to 

appear and answer, the parties shall be in 
attcjidance at the court-liouse in person or by 
tlicir respective ])leiiders, and the suit shall then 
be heard, unless the hearing be adjourned to a 
future day fixed by the Court. • 

97. If on the day so fixed for the defendant to appear and 
answer, it be found that the summons has not 
been served upon him in conse<|ucn(ie of the 
failure of the plaiutifi* to pay the court-foe levi- 
able for such service, the Court may order that 
tlio suit be dismissed : 

Provided that no such order sliall be passed, altliougli the sum- 
mons has not been served upon tlie defendant, 
* ■ if, on the day fixed for him to appear and 

answer, lie attends in jicrsou or by a duly authorized agent, when ho 
is allowed to appear by agent. 

98. If on the day fixed for the defendant to appear and answer, 
or on any other subsecpicnt day to which tho 

If iicitlfer pjyty ap- hearing of the suit is adjourned, neither party 
appears, tho suit shall bo dismissed, unless tho 
Judge, for reasons to bo recorded under his 
hand, otherwise directs. 

99. Whenever a suit is dismissed under section 97 or section 98, 

tlie ])laintitt may (subject to tjie law of limita- 
In case plain- ti Oil) bring a fi csh suit ; or if, within the period 
thirty days from the date of the order dis- 
’ missing the suit, he satisfies the Court that there 

was a sufficient excuse for his not jiaying the court-fee required 
within the time allowed for the service of tho 
or Court may restore .summons, or for his Tioiiappearauce, as the case 
tbe suit to Its I e. Court shall pass aii order to set 

aside the dismissal and appoint a day for proceeding with the suit. 

100. If tho plaintiff appears and tho de- 
PrnMdure if only fendant does not appeq^r, the procedure shall bo 
plamtiff appears, as follows : 


pears, suit to bo dis- 
missed. 
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sorvod, but nothin due 
time. 


Procedure wlicre de- 
feiidiiiit .‘ippours on day 
of adjnurncMl litiariii<;, 
and asHi^rns (^dod cauau 
for previous iioii- 
appearaiice. 


102 . 


when summons was {a) if ifc is proved that the summons was duly 
duly served. served, the Court may proceed ex part^: 

(6) if it is not proved that the summons was duly served, the 
when summons not Court shall direct a second summons to be 
duly served. issued an<l served on tlie defendant : 

(c) if it is proved that the summons was served on the defend- 
ant, but not in sufttcient time to enable him to 
When Buininons a])pcar and answer on the day fixed in the 
summons, the Court shall postpone the hearing 
of the suit to a future day to be fixed by the 
Court, and shall direct notice of such day to be given to the 
defendant. 

If it is owing to the plaintiffs default that the summons was not 
served in sufficient time, the Court shall order him to pay the costs 
occasioned by such postponement. 

101. If the Court has adjourned the hearing of tlie suit ex parte, 
and the defendant, at or before such hearing, 
ap])ears and assigns good (laiise for his previous 
non-ap]>earaiicc, he may, upon such terms as the 
Court directs as to costs or otherwise, be heard 
in answer to the suit, as if he had apjjoared on 
the day fixed for his appcurance. 

If the defendant appears and the plaintiff does not appear, 
the Court sliall dismiss the suit, unless the 
Pmcod lire where tie- defendant admits the claim, or part thereof, in 
feudant only appears. ^hich case the Court shall pass a decree against 
the defendant upon such admission, and where jiart only of the 
claim has been admitted, shall dismiss the suit so far as it relates to 
the Fcmainder. 

103. When a suit is wholly or partially dismissed under section 

102, the plaintilF shall be precluded from bring- 
Decrec atrainsf. plain- ino- a fresh suit in respcct of the same cause of 
t^iff by default bars action. But ho may ap[>ly for an order to sot 
‘ the ilisraissal aside ; and if it he i>roved that he 

was prevented by any sufficient cause from appearing when the suit 
was called on for hearing, the Court shall set aside the dismissal upon 
such terms as to costs or otherwise as it thinks fit, and shall appoint 
a day for proceeding with the suit. 

No order shall be made under this section unless the plaintiff has 
served the defendant with notice in writing of his application. 

104. If, on the day fixed for tlie hearing of a suit against a 

' defendant residing out of British India, who has 

Procedure where de- ao’ent empowered to accept service of sum- 

fendniit residing out of to which the hearing has 

?pp5 “ bien adjourned, the defendant does not appear, 

the plaintiff may apply to the Court for per- 
mission to proceed with nis. suit, and the Court may direct that 
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the plaintiff be at liberty to proceed with, his suit in such manner 
and subject to such conditions as the Court thinks fit. 

105. If there bo more plaintiffs than one, and one or more of them 

appear, and the others do not appear, the Court 
Procedure •« may, at the instance of the plaintiff or plain- 

r'more T appearing, permit the suit to proceed in 

plaiutiils. same way as if all tlie plaintiffs had ap- 

peared, and pass such order as it ^hiiiks fit. 

106. If there be more defendants than one, and one or more of 

them appear, and the others do not appear, the 
Procedure in ciwe of proceed, and the Court shall, at tlie 

Sr" more “"of "overa" passing judgment, make such order as it 

defendants. thinks fit with respect to the dcfeiidaiiis who do 

not appear. 

107. If a plaintiff* or defendant, who has been ordered to appear 

• Consequence of non- l)>-ovLsions of section 66 or 

attendance, without section 4.36, does not appear in person, or .shew 
Builicient cause shewn, sufficient cause to the satisfaction of the Court 
of party ordered to failing .SO to appear, he shall be subject to all 
appear in person. provisions of the foregoing sections applicable 

to plaintiffs and defendants, respectively, who do not appear. 


Of setting aside Decrees ex parte. 


108. In any case in which a decree is 
Setting aside decree pas.sed, ex parte against a defendant under .section 
against « efem - m^y apply to the (k)urt by which the 

decree was made for an order to set it aside ; 
and if it be proved to the .stitisfaetion of the Court that the 
defendant was prevented by any suffieieiit cause from appearing when 
the suit was called on for hearing, the Court shall pass an order to 
set aside the decree upon such terin.s as to costs, payment into Court, 
or otherwise, as it thinks lit, and .shall appoint a day for proceeding 
with the suit. 


No decree to be set 
. aside, without notice 
to opposite party. 


109. No decree .shall be set aside on any 
such ajiplicatioii as aforesaid, unless notice there- 
of in writing has been served on . the opposite 
party. 


CHAPTER VII. 

* 

Of Whitten Statements and Set-off. 

110. The parties may, at any time before or at the ffrst hearing 
_ . of the suit, tender written statements of their 

Written statements, yggpggtive cases, and the Court shall receive such 

statements and place them on the record. 
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111. If in a suit for the recovery of money the defendant claims 
^ ^ ^ off against the plaintiff’s demand any 

to hJ a 1 vAn” 5 n Bscertaiiied sum of money legally recoverable 

statement. • j^y ^^om the plaintiff, and if in such claim 
of the defendant against the plaintiff both 

S arties fill the same character as they fill in the plaintiff’s suit^ the 
efendaiit may, at the first hearing of the suit, but hot afterwards 
unless permitted by the Court, tender a written statement containing 
the particulars of the debt sought to be sot off. 

The Court shall thereupon incpiire into the same, and if it 
Inquiry. finds that the case fulfils the requirements of the 

^ ^ former part of this section, and that the amount 

claimed to be set off does not exceed the pecuniary limits of its juris- 
diction, the Court shall set off the one debt against the other. 

Such set-off shall have the same effect as a plaint in a cross-suit 
Effect of set-off. enable the Court to pronounce a final 

judgment in the same suit, both on the original 
and on the cross-claim; but it shall not affect the lien upon the 
amount decreed of any pleader in respect of the costs payable to 
him under the decree. 


Illustrations. 

(rt) A bequeaths Rs. 2,000 to B, and appoints 0 bis executor and residuary 
legatee. 11 dies and D takes out administration to B's effects. 0 pays Us. 1,000 
as surety fiir D. q'heu D sues C f<>r the legacy, C cannot set off the debt of 
Ks. 1,000 against the legacy, for neither C n<»r I) fills the same cliaractcr with 
respect to the legacy as they fill witli respect to the payment of the Us. 1,000. 

(h) A dies intestate and in debt to B. C takes out administration to A’s effects 
and^ B buys part of the effects from (J. In a suit for the purchase-money by O 
against B, the latter cannot set off the debt against the price, for C fills two 
different characters, one as the vendor to B, in which he sues B, and the other as 
representative to A. 

_ (c) A sues B on a bill of exchange. B alleges that A has wrongfully neglected 
to insure B’s goods and is liable to him in com])onaation which he claims to set off. 
The amount not being ascertained cannot be set off, 

(d) A sues B on a bill of exehangc for Us. 500. B holds a judgment against A 
for Us. 1,000. I he two claims being both definite pecuniary demands may be set off. 

(«) A sues B for compensation on account of a trespass. B holds a promissory 
note fur Us. 1,000 from A and claims to set oil that amf>uiit against any sum that A 
may recover in the suit, B may do so, for as soon as A. recovers, both sums are 
definite pecuniary demands. 

(/) A and B sue C for Us. 1 ,000. C cannot set off a debt due to him 
by A alone. 

(g) A sues B and C for Us. 1,000. B cannot set off a debt due to him 
alone by A. > 

(A) A owes the partnership firm of B and C Us. 1,000. dies leaving C 
surviving. A sues 0 for a debt of Us. 1,500 due in his separate character. 
C may set off the debt of Us. 1 , 000. 


No written state- 112. Except as provided in the last pre- 

ment to be received coding section, no yrritten statement shall bo 
after first hearing. received after the first hearing of the suit : 

Provided that the Court may at any time require a written 
Provisoes. statement, or additional written statement, from 

any of the parties, and fix a time for presenting 
the 'same: 


30 
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Provided also lhat a written statement, or an additional written 
statement, may, with the permission of the Court, be received at 
any time for the purpose of answering written statements so required 
and presented. 

113. If any party from whom a written 
statement is so reciuircd fails to present the 
same within the time fixed by the Court, the 
Court, may pass a decree against him, or make such 
other order in relation to the suit as it thinks fit. 


Procedure when party 
fails to present written 
statement called for by 
Court. 


114. 


Frame of written state- 
ments. 


Written statements 
to be subscribed and 
verified. 


Written statements shall be as brief as the nature of the 
case admits, anJ shall not be argumentative, 
blit shall be confined as much as possible to a 
simple narrative of the facts which the party 
by whom or on whose behalf the written statement is made believes 
to be material to the case, and which he either admits or believes he 
will be able to prove. 

Every .Such statement shall be divided into paragraphs, numbered 
consecutively, and each paragraph containing as nearly as may be 
a separate allegation. 

115. Written statements shall be subscribed and verified in the 
manner hereinbefore provided for subscribing 
and verifying plaints, and no written statement 
shall be received unless it be so subscribed and 
verified. 

The provisions of section 52 as to examining witnesses as to the 
fact of signature shall apply in the case of written statements. 

116. If it appears to the Court that any written statement, 
whether called for by tlio Court or spontane- 
ously tendered, is argumentative or prolix, or 
contains matter iri'elevant to tlie suit, the Court 
may amend it then and there, or may, by an 
order to be endorsed thereon, reject the same, 

or return it to the party by whom it was made for amendment 
within a time to be fixed by the Court, imposing such terms as to 
costs or otherwise as the Court thinks fit. 

When any amendment is mado under this 
Attestation of section, the Judge shall attest it by his sig- 

amendment.. 

When a, statement has been rejected under this section, the 
party making it shall not present another written 
Effect of rejection, unless it be expressly called for or 

allowed by the Court. 


Power of Court as 
to arfrumentative, pro- 
lix or irrelevant written 
acatemetits. 
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CHAPTER IX. 

Of the Examination of the Parties bt the Court. 


117. At* tho first hearing of the suit, the Court shall ascertain 
Ascertainment defendant or his pleader whether he 

whether allegations in admits or denies the allegations of fact made 
plnint and written in the plaint and shall ascertain from each party 
Btateiiients are admit- pleader whether he admitii' or denies 

ted or eiiied. allegations of fact as are made in the 

written statement (if any) of the opposite party, and as are not 
expressly or by necessary implication admitted or denied by the 
party against whom they are made. The Court shall record such 
admissions and denials. 


118. At the first hearing of the suit or at any subsequent hearing. 
Oral examination of any party appearing in person or present in 
party, or companion ‘ Court, or any person able to answer any material 
of himself questions relating to the suit by whom such 

party or his pleader is accompanied, may be examined orally by the 

r his leader ^ourt ; and the Court may, if it thinks fit, put 

or IS p ca er. . ^ course of such examination questions sug- 

gested by either party. 

119. The substance of the examination shall 

miStiortobewritten: reduced to writing by the Judge, and ehaU 

form part of the record. 

120. If the pleader of any party who appears by a pleader Refuses 

or is unable to answer any material question re- 

Consequence of re- Jawing to the suit which the Court is of opinion 
fusal or inability of . o., . , , . r. . 

ploofler to answer. 


that the party whom he represents ought to 
answer, and is likely to be able to answer if 
interrogated in person, the Court may postpone the hearing of the suit 
to a future day, and direct that such party shall appear in person on 
such day. 

If such party fails without lawful excuse to appear in person on tho, 
day so appointed, the Court may pass a decree against him, or make 
such order in relation to the suit as it thinks fit. 


CHAPTER X. 

Of Discovery and of the Admission, Inspection, Production, 
Impounding and Return of Documents. 


121. Any party may at any time by leave of the Court, deliver 
through the Court interrogatories in writing for 
the examination of the opposite party, or where 
there are more opposite parties than one, any 


Power to deliver in- 
terrogatories. 
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one or more of sii6h parties, with a note at the foot thereof stating 
which of such interrogatories each of such pei-sons is required to 
answer : 

Provided that no party shall deliver more than one set of inter- 
rogatories to the same person without the permission of the Court, 
and that no defendant shall deliver interrogatories for the examina- 
tion of the plaintiff unless such defendant has previously tendered 
a written statement and such statement has been received and placed 
on the record. 


122. Interrogatories delivered under section 121 shall be served 

Service of interro- inte^ogat- 

gatories. manner liereinbeiore provided for 

the service of summons, and the provisions of 
seetions 79, 80, 81, and 82 shall, in the latter case, apply so far as 
may bo practicable. 

123. The Court, in adjusting the costs of the suit, shall, at the 

instance of any party, inquire or cause inquiry 
Inquiry into pro- made into the propriety of delivering such 

interrogatories ; and if it thhiks that such inter- 
rogatories liave been delivered unreasonably, 
vexatiously, or at improper length, the costs occasioned by the said 
interrogatories and the answers thereto shall be borne by the party in 
&ult. 


124. 


Service of interroga- 
tories on officer of cor< 
poration or company. 


If any party to a suit be a body corporate or a jomt stock 
company, whether incorporated or not, or any 
other body of persons empowered by law to sue 
or be sued, whether in its own name or in the 
name of any officer or other person, any op- 

S osite party may apply to the Court for an order allowing him to 
eliver interrogatories to any member or officer of such corporation, 
company or body, and an order may bo made accordingly. 

125. Any party called upon to answer interrogatories, whether 
by himself or by any such member or officer. 
Power to refuse to may refuse to answer any interrogatory on the 

as iw^elevan^&c!'^^"** ground that it is irrelevant, or is not put bond 
fide for the purposes of the suit, or that the 
matter inquired after is not sufficiently material at that stage of the 
suit, or on any other like ground. 


126. 


Time for filiii 
davit in answer. 


affi- 


Interrogatorics shall be answered by affidavit to be filed 
in Court within ten days from the service 
thereof or within such further time as the 
Judge may allow. 

127- If any person interrogated omits or refuses to answer, or 
answers insufficiently, any interrogatory, the 
party interrogating may apply to the Court for 
an order requiring him to answer or to answer 
further, as the case may be. And an order may 


Procedure wliere a 
party omits to answer 
sufficiently. 
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be made requiring him to answerer to answer further either by aiffi- 
davit or by viva voce examination as the Judge may direct : Provided 
that the Judge shall not require an answer to any interrogatory 
which in his* opinion need not have been answered under sec- 
tion 125. 

128. Either party may, by a notice through the Court, within 
a reasonable time not less than ten days 
Power to demand before the hearing, require the other party 

ness of documents. ^mit (saving all just exceptions to the 

admissibility of such document in evidence) the 
genuineness of any document material to the suit. 

The admission shall also bo made in writing, signed by the 
other party or his pleader and filed in Court. 

If such notice be not given, no costs of proving such docu- 
ment shall be allowed, unless the Judge otherwise orders. 

If such notice is not complied with within four days after its 
being served, and the Judge thinks it reasonable that the admis- 
sion should have been made, the party refusing shall bear the 
expense of proving such document, whatever may be the result of 
the suit. 


129. The Court may, at any time during the pendency there- 
„ . , in of any suit, order any party to the suit to 

coTwrof!doTumLt“’ declare by affidavit all tlio documents which 
are or have been in his possession or power 
relating to any matter in (luestiou in the suit, and ^iiiy party to the 
suit may, at any time before the first hearing, apply to the Court for 
a like order. 


Every affidavit made under this section shall specify which, 
if any, of the documents therein mentioned 
the declarant objects to produce, together with 
the grounds of such objection. 


Affidavit in answer 
to such order. 


130. The Court may, at any time during the pendency therein 
of any suit, order the production by any party 

Power to order pro- thereto of such of the documents in his posses- 
of docuineiitB .... . ^ 


duction 
during suit. 


sion or power relating to any matter in ques- 
tion in such suit or proceeding as the Court 
thinks right; and the Court may deal with such documents when 
produced in such manner as appears just. 


131. Every party to a suit may at any time before or at the 
Notice to produce lietu’ing thereof givo notice through the Court 
for inspection docu- to any other pai'ty in whoso plaint, written 
mentB referred to in statement. or affidavits reference is made to any 
plaint, &c. document, to produce such document in the 

presence of such officer as the Court appoints in this behalf, for the 
inspection of the party giving such notice or of his pleader, and 
to permit such party or pleader to take copies thereof. 
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No party failing to comply with such notice shall afterwards 
be at liberty to put any such document in evi- 
Consequcnce of non- deuce on his behalf in such suit, unless he satis- 

Court that such documenj^ relates only 
to his own title, or that he had some other and 
suj£cieilt cause for not complying with such notice. 

132. The party to whom such notice is given shall, within ten 
Party receiving hucIi days from the receipt thereof, deliver through 

notice to deliver notice the Court to the party giving the same a notice 
when and where in- stating a time within three days from such 
spection may be had. delivery at which the documents, or such of 
them as ho dc»es not object to produce, may be inspected at his 
pleader’s o^ce or some other convenient place, and stating which, if 
any, of the documents he objects to produce, and on what grounds. 

133. If any party served with notice under section 131 omits 

, to give notice under section 132 of the time for 
of iuBi'cctioi^^^^ inspection, or objects to give inspection, or 

names an inconvenient place for inspection, the 
party desiring it may apply to the Court for an order of inspccticm. 

134. Except in the case of documents referred to in the plaint, 

... . . written statement or affidavit of the party 

founded 01^ against whom the application is made, or dis- 

closed in his affidavit of documents, such 
application shall be founded upon an affidavit shewing (a) of what 
documents inspection is sought, (6) that the party applying is* entitled 
to inspect tliein, and (c) that they are in the possession or power of 
the party against Whom the application is made. 

135. If the party from whom discovery of any kind or 

inspection is sought objects to the same or 
Power to order issue any part thereof, and if the Court is satisfied 
or question on which right to such discovery or inspection 

jSd.tobS®de£: ‘lepends on the determination of any ^ue or 
mined. question in dispute in the suit, or that lor any 

other reason it is desirable that any such issue 
or question should be determined before deciding upon the right 
to the discovery or inspection, the Court may order that the issue or 
question be determined first and reserve the question as to the 
discovery or inspection. 

136. If any party fails to comply with any order under this 

chapter, to answer interrogatories or for discovery 
Consequences o f inspection, which has been duly served, he 

failure to answer or ^ plaintiff, be liable to have his suit dis- 

give inspeu ion. missed for want of prosecution, and if a defen- 

dant, to have his defence if any struck out and to be placed in 
the same position as if he had not appeared and answered ; ^ 

and the party interrogating or seeking discovery or inspection 
^may apply to the Court for an order to that effect, and the Court may 
maxe such order accordingly. 


Power to order issue 
or question on which 
right to discovery de- 
pends to be first deter- 
mined. 
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Any party failing to comply with any order under this chapter, 
to answer interrogatories or for discovery or inspection, which has 
been served personally upon him, shall also be deemed guilty of an 
offence under section 188 of the Indian Penal Code. 

137. The Court may of its own accord, and may in its discretion 
Court may send for Upon the application of any of the parties to 
papers from its own a suit, send for, either from its own records or 
records or from other from any other Court, the record of any other 
suit or proceeding, and inspect the same. 

Every application made under this section shall (unless the Court 
otherwise directs) be supported by an affidavit of the applicant or his 
pleader, shewing how the record is material to the suit in which the 
application is m^e, and that the applicant cannot without unreason- 
able delay or expense obtain a duly authenticated copy of the record 
or of such portion thereof as the applicant requires, or that the pro- 
duction of the original is necessary for the purposes of justice. 

Nothing confined in this section shall be deemed to enable the 
Court to use in evidence any document which under the Indian 
Evidence Act would be inadmissible in the suit. 


Efiect of nonproduc- 
tion of documents. 


138. The parties or their pleaders shall bring with them and 

have in readiness at the first liearing of the suit, 
Doenmentary evi- produced when called for by the Court, all 

iiewat first heariiX the documentary evidence of every description 
in their possession or power, on which they 
intend to rely, and which has not already been filed in Court, and all 
documents which the Court at any time before such hearing has 
ordered to be produced. 

139. No documentaiy evidence in the possession or power of 
any party, the production of which has been 
called for under section 138 and which has not 
been produced, shall be received at any subse- 
quent stage of the proceedings unless good cause be shewn to the 
satisfaction of the Court for the non-production thereof. And the 
Judge receiving any such evidence shall record his reasons for so 
doing. 

140. The Court shall receive the documents respectively pro- 
duced by the parties at the first hearing, provid- 
ed that the documents produced by each party 
be accompanied by an accurate list thereof pre- 

pal^ed in such form as the High Court may from time to time direct. 

The Court may at any stage of tjie suit 
Rejection of irrele- reject any document which it considers irrele- 
vant or otherwise inadmissible, recording the 
grounds of such rejection. 

141. No document shall be placed on the record unless it has 

been proved or admitted in accordance with the 
No docomentB to be evidence for the time being in force, 

fees document so proved or admitted shall 

^ bo endorsed with the number and title of the 


Documents to 
received by Court. 


be 


vant or inadmissible 
documents. 
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Buit, the name of *the person proSucing it, and the date on which 
it was produced. The Judge shall then endoipe 

to brZ!kedS1e“ “ a statement t^t it was 

proved against or admitted by (as, the case may 
bo) the person against whom it is used. The document shall then 
be filed ks part of the record : 

Provided that, if the document bo an entry in a shop-book 
« , , or other book, the party on whose behalf such 

* book IS produced may furnish a copy of the 

entry, which may bo endorsed as aforesaid, and shall be filed as 
part of the record, and the Court shall mark the entry, and shall 
then return the book to the person producing it. 

All documents produced at the first hearing and not so proved 
or admitted shall be returned to the parties respectively produc- 
ing them. 

142. When a document so proved or admitted is relied on 

^ , as evidence by cither party, but the Court 

to be^niarkeil ”^'*'**^”*^* consider it inadmissible, it shall be further 
endorsed with the addition of the word “rejected,’* 
and the endorsement shall be signed by the Judge. 

. The document shall then be returned to 

the party who produced it. 

143. Notwithstanding anything contained in sections 62, 141 

and 142, the Court may, if it secs sufficient 

Court may o^cr any cause, direct any document or book produced 
document to be im- i x* -a • 'x x u • i i i 

pounded. before it in any suit to be impounded and 

kept in the custody of an officer of the Court, 
for such period and subject to such conditions as the Court thinks fit. 

144. In suits in which an appeal is not allowed, when the suit 

has been disposed of, and in suits in which an 
When document ad- appeal is allowed, when the time for prefering 

be letuniedV' from the decree has elapsed, or, if an 

appeal has been preferred, then after the appeal 
has been disposed of, any person, whether a jiarty to the suit or not, 
desirous of receiving back any document produced by him in the 
suit, and placed on the record, shall, unless the document is im- 
pounded under section 143, be entitled to receive back the same: 
Provided that a document may be returned at any time be- 
fore either of such events, if the person apply- 
When dnenment mny return delivers to the proper 

limited.™^ ^ officer a certified copy of such document to bo 

substituted for tho criginiil : 

. Provided also that no document shall be 

not to1)e retJrncT" * returned which, by force of the decree, has be- 
come void or useless. 

On the return of a document which has been admitted in 

Receipt to be gWen a r^eipt shdl riven by the party 

for retailed docuient receiving it, in a i-eceipt-book to he kept for 
the purpose. 
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. . 145. The provisions herein contained as 

ProTMionsMtodocu- ^ documents shall, so fiar as may be, apply 

riid"objecto*.** ““ ®* jji other material objects producible as 
ovidouce. 


CHAPTER XI. 

Of the Settlement of Issues. 

146. Issues arise when a material proposition of fact or law is 
Framing of issues. 

Material propositions are those propositions of law or fact which 
a plaintiff must allege in order to show a right to sue. 

Each material proposition afHrmed by one party and denied 
by the other must form the subject of a distinct issue. 

Issues are of two kinds : («) issues of fact, (b) issues of law. 

At the first hearing of the suit, the Court shall, after reading 
the plaint and the written stateinents, if any, and after such 
examination of the parties as may appear necessary, ascertain upon 
what material propositions of fact or of law the parties are at 
variance, and shall thereupon proceed to frame and record the 
issues on which the right decision of I he case appears to the Court 
to depend. 

When issues both of law and of fact arise in the same suit, 
and the Court is of opinion that the case may be disposed of on 
the issues of law only, it shall try those issues first, and for that 
purpose may, if it thinks fit, postpone the settlement of the issues 
of fact until after the issues of law have been determined. 

Nothing in this section requires the Court to frame and record 
issues when the defendant at the first hearing of the suit mak^s no 
defence. 

Allegations from 147 . The Court may fmme the issues from 

framed following materials : — 

(a) allegations made on oath by the parties, or by any persons 
present on their behalf, or made by the pleaders of such piarties or 
person ; 

(b) allegations made in the plaint or in the written statements 
(if any) tendei-ed in the suit, or in answer to interrogatories delivered 
in the suit; 

(o) the contents of documents produced bj^ either party. 

148. If the Court be of opinion that the issues cannot be correctly 
framed without the examination of some person 
Court may examine before the Court, or without the inspection 

document not produc^ in the suit, 
it may adjourn the framing of the issues to a 
future day, to be fixed by the Court, and may (subject to the ’’rules 

81 
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contained in the Iildian Evidence Act) compel the attendance of any 
person or the production of any document oy the person in whose 
hands it may be, by summons or other process. 

149. The Court may at any time before passing a 'decree amend 
„ . ^11 the issues or frame additional issues on such 

and amendments 

or additional issues as may be necessary for 
determining the controversy between the parties shall be so made 
or framed. 


* The Court may also, at any time before passing a decree, 
strike out any issues that appear to it to be wrongly framed or 
introduced. 


. 150. Wlien the parties to a suit are agreed 

Qnefltiona of fact or ^ question of fact or of law to be decided 

bTstoted in^the^lbTm between them, they may state the same in the 
of an issue. form of an issue, and enter into an agreement in 

writing. 

(a) that upon the finding of the Court in the affirmative or the 
negative of such issue, a sum of money specified in the agreement, 
or to be ascertained by the Court,, or in such manner as the Court 
may direct, shall be paid by one of the parties to the other of them 
or that one of them be declared entitled to some right or subject to 
some liability specified in the agreement, 

(b) that upon such finding some property specified in the 
agreement and in dispute in the suit shall be delivered by one 
of the parties to the other of them, or as that other may direct, or 

(c) that upon such finding one or more of the parties shall do 
or abstain from doing some particular act, specified in the agreement, 
and relating to the matter in dispuite. 

isi. If the Court be satisfied, after making such inquiry as it 
deems proper, 

thluhj^«»reenient wS («) that the agreement was duly executed 
executed in good faith, by the parties, 

my prontuiioe judg- have a substantial interest in 

’ the decision of such question as aforesaid, and 

(c) that the same is fit to be tried and decided, 

it may proceed to recoi-d and try the issue, and state its finding 
or opinion thereon in the same manner as if the issue had been framed 
by the Court ; 

and may, upon the finding or decision on such issue, pronounce 
judgment according to the terms of the agreement ; 

and upon the judgment so given, decree shall follow and may be 
executed in the same way as if the judgment had been pronounced 
in a contested suit 
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CHAPTER XII. 

Disposal op the Suit at the first Hearing. 

152. If at the first hearing of a suit it appeals that the 

If parties are not nt are not at issue on any question of 

iesue on any question or of fact, the Court may at once pronounce 
of law or fact. judgment. 

153. Where there are more defendants than one, and any one 

, , , of the defendants is not at issue with the plain- 

fe.Sarto£“?«U88«; tiffon any question of law or fact, the Court 
with the plaintiff. pronounce judgment for or against 

such defendant and the suit shall proceed only 
against the other defendants. 

154. When the parties are at issue on some question of law 

. .or of fact, and issues have been framed by the 

Court as hereinbefore provided, if the Court be 
satisfied that no further argument or evidence 
than the parties can at once supply is required 
upon such of the issues as may be sufficient for the decision of the 
. suit, and that no injustice will result from 
proceeding with the suit forthwith, the Court 
may proceed to determine such issues, 

and if the finding thereon is sufficient for the decision, may 
pronounce judgment accordingly, whether the 
m^t*^^**^**"^^ summons has been issued for the settlement of 

issues only or for the final disposal of the suit: 

Provided that, where the summons has been issued for the settle- 
ment of issues only, the parties or their pleaders are present and none 
of them object. 

If the finding is not sufficient for the decision, the Court shall 
postpone the further hearing of the suit, and shall fix a day for the 
production of such further evidence, or for such further argument as 
the case requires. 

155. If the summons has been issued for the final disposal of 

If either party cither party fails without sufficient 

fails to* produce^ his cause to produce the evidence on which ho 
evidence, Court may relies, the Court may at once pronounce judg- 
proiiouiice judgment, ment, 

or may, if it thinks fit, after framing and recording issues under 
section 146, adjourn the suit for the production 
or adjourn suit. of such evidence as may be necessary to its* 

decision upon such issues. 
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Costs 

ment. 


of 


CHAPTER XIII. 

Of Adjournments. 

15C. The Court may, if sufEcient cause be shewn, at any stage 
Court ' may grant ®'***^» grant time to the parties, or to any of 

time, and ii(1j(mrn hear- them, and may from time to time adjourn the 
iiig. hearing of the suit. 

In all such cases the Court shall fix a day for the further hearing 
of the suit, and may make such order as it 
a joum- thinks fit with respect to the costs occasioned 
by the adjournment : 

Provided that, when the hearing of evidence has once begun, the 
hearing of the suit shall be continued frem day to day until all the 
witnesses in attendance have been examined, unless the Court finds 
the adjournment of the hearing to bo necessary for reasons to be 
recorded by the Judge with his own hand. 

157- Ifj on any day to which the hearing of the suit is ad- 
journed, the parties or any of them fail to 
appear, the Court may proceed to dispose of the 
suit in one of the modes directed in that behalf 
by chapter VII, or make such other order as 
it thinks it. 

158. If any party to a suit to whom time has been granted 
fails to produce his evidence, or to cause the 
iiotwUhstaiidin«*^S^^^ attendance of his witnesses, or to perform any 
party faib'to^prwluce necessary to the further progress of 

his evidence, &c. the suit, for which time has been allowed, the 

Court may, notwithstanding such default, pro- 
ceed to decide the suit forthwith. 


Procedure if parties 
fail to appear on day 
fixed. 


CHAPTER XIV. 

Of the Summoning and Attendance of Witnesses. 


159. 


to give evidence 
produce dociimenta. 


The parties may, after the summons has been delivered for 
service on the defendant, whether it be for the 
Snmnions to attend settlement of issues only, or for the final dis- 
pose,! of the suit, obtain, on application to the 
Court or to such officer as it appoints in this 
behalf, before the day fixed for such settlement or disposal, ns the case 
may be, summonses to persons whoso attendance is required either 
to give evidence or to produce documents. 

ICO. The party applying for a summons shall before the sum- 
mons is granted and within a period to be fixed 
by the Court, pay into Court such a sum of 
money as appears to the Court to be sufficient 
to defray Uie travelling and other expl^nses of 
the person summoned, in passing to and from 


MxpennGB of witness- 
es to be paid into 
Court on applying for 
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the Court in 
attendance. 


which he ia required to attend,* and for one day’s 


Tender of exponses 
to witness. 


Procedure where in- 
sufficient sum puid in. 


If the Court be subordinate to a High Court, regard shall 

Scale of expeiise.. ^ f expenses, to 

the rules (if any) laid down by competent 
authority. 

161. The sum so paid into Court shall be 
tendered to the person summoned, at the time 
of serving the summons if it can be served per- 
sonally. 

162. If it appear to the Court or to such officer as it ^points 
in this behalf that the sum paid into (Jourt is 
not sufficient to cover such expenses, the Court 
may direct such further sum to be paid to the 

person summoned as appears to bo necessary on that account ; and, 
in case of default in payment, may order such sum to be levied by 
attachment and sale of the moveable property of the party obtaining 
tlie summons ; or the Court may discharge the person summoned 
without requiring him to give evidence ; or may both order such levy 
and discharge^uch person as aforesaid. 

If it bo necessary to detain the person summoned for a longer 
-n T • period than one day, the Court may from time to 

order the party at whose instance he was 
one dliy. summoned to pay into Court such sum as is suffi- 

cient to defray the expenses of his detention for 
such further period, and in default of such deposit being made, may 
order such sum to be levied by attachment and sale of the moveable 
property of the party at whose instance he was summoned ; or the 
Court may discharge the pei-son summoned without requiring him to 
give evidence ; or may both order such levy and discharge such 
person as aforesaid. 

163. 


Time, place, and 
purpose of iit tendance 
to be specified in suui- 
inons. 


Every summons for the attendance of a person to give evi- 
dence or produce a document shall specify the 
time and place at which he is required to attend 
and also whether his attendanjco is required 
for the purpose of giving evidence or to pro- 
duce a dociiinont, or for both purposes ; and 
any particular document which the person summoned is called on 
to produce, shall be described in the summons with reasonable 
accuracy. 

164f. Any person may be summoned to produce a document 
without being summoned to give eyidence 
Summons to pro- any person summoned merely to produce 

duce document. ^ document shall be deemed to have complied 

with the summons, if he cause such document to be produced 
instead of attending personally to produce the same. 
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165. Any perspn present in Court may be required by the 
Power to require Court to give evidence or to produce any docu- 
persons present in ment then and there in his actual possesinon or 
Court to give eirtdeiice. power. 


166. Every summqns to a person to give evidence or produce 

Sauimons how«sry. ? shaj be wired as nearly w may 

ed. o© in manner hereinbefore prescribed for the 

service of summons on the defendant ; and the 
rules contained in chapter VI as to proof of service shall apply in 
in the case of all summonses served under this section. 


167. The service shall in all cases bo made a sufficient time 
before the time specified in the summons for the 
Time for serving attendance of tlie person summoned, to allow 
summons. ^ reasonable time for preparation and for 

travelling to the place at which his attendance is required. 


168. If the serving-officer certify to the Court that the sum- 
^ - mons for the attendance of a person, either to 
perty of absconding evidence or to produce a document, cannot 

witness. ° be served, the Court shall examine the serving- 

officer on oath touching the non-service ; 
and upon being satisfied that such evidence or production is 
material, and that* the ])erson for whose attendance the summons has 
been issued is absconding or keeping out of the way for the purpose 
of avoiding the service of the summons, may issue a proclamdtion 
requiring him to attend to give evidence, or produce the document, 
at a time and place to be named therein ; and a copy of such procla- 
mation shall be affixed on the outer door of the house in which he 
ordinarily resides. 


If. he does not attend at the time and place named in such pro- 
clamation, the Court may in its discretion, at the instance of tho 

J iarty on whose application the summons was issued, make an order 
or the attachment of the projierty of the person whose attendance 
is required, to such amount as the Court thinks fit, not exceeding 
the amount of the costs of attachment and of the fine which may bo 
imposed under section 170 : 

Provided that no Court of Small Causes shall make an order for 
the attachment of immoveable property. 


169. If, on the attachment of his property, such person appears 
and satisfies tho Court that he did not ab- 
If witness nppears gcond or keep out of the way to avoid service 
wUh^ra^ii*^ summons, and that he had not notice of 

the proclamation in time to attend at the time 
and place named therein, the Court shall direct that the property be 
released from attachment, and shall make such order as to we costs 
of .the attadimont as it thinks fit 
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170. If such person does not appear^ or^ Appearing, fails to 

. satisfy the Court that he did not abscond or 

faiU to nmliLr keep out of the way to avoid service of the sum- 

. mons, and that he had not notice ctf the procla- 
mation in time to attend at the time and place named therein, the 
Court may impose upon him such fine not exceeding five Fiundred 
rupees as the Court thinks fit, having regard to his condition in life 
and all the circumstances of the case, and may order the property 
attached, or any part thereof, to be sold for the purpose of 

satisfying all costs incurred in consecpience of such attachment, 

together with the amount of the said fine, if any : 

Provided that if the person whose attendance is required pays into 
Court the costs and fine as aforesaid, the Court shall order the pro- 
perty to be released from attachment. 

171 . Subject to the rules of this Code as to attendance and 

appearance and to the provisions of the Indian 
Court niny, of its Evidence Act, if the Court at any time thinks 

ns witnesses strangers necessary to examine any person other than 
to suit. pa>i'ty to the suit and not named as a witness 

by a party to the suit, the Court may, of its 
own motion, cause such person to be summoned as a witness to give 
evidence, or to produce any document in his possession, on a day to 
bo appointed, and may examine him as a witness or require him to 
produce such document. 

172. Subject as last aforesaid, whoever is summoned to appear 

and give evidence in a suit must attend at the 
Duty of persons and place named in the summons for that 

d“or p^odiclX-' purpose. whoever is summoned to produce 
cuinent. ^ document must either attend to produce it, or 

cause it to be produced, at such time and place. 

173 . No person so summoned and attending shall depart unless 

and until (a ) he has been examined or has pro- 
Wlien they may de- deiced the document and the Court has risen, or 
(6) he has obtained the Court’s leave to depart. 

174. If any person on whom a summons to give evidence or 

produce a document has been served fails to 
Consequences of fail - comply with tho summons, or if any person so 
ure to comply with summoned and attending departs in contra ven- 
summons. section 173, the Court may order him to 

be arrqsted and brought before the Court : 

Provided that no such order shall be made when tho Court has 
reason to believe that tho person so failing had a lawful excuse for 
such failure. 

When any person so brought before the Court fails to satisfy it 
that he had a lawful excuse for not complying with tho summons, the 
Court may sentenco him to fine not exceeding five hundred rupees 

Eocplanation. — ^Non-payment or non-tender of a sum sufficient to 
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defray the expense mentioned in section 160 shall be deemed a law- 
ful excuse within the meaning of this section. 

If any person so apprehended and brought before the Court cnn- 
Procednre when wiu »ot, owing to the absence of the parties or any 
ness appi:eiiended can- pf them, give the evidence or produce the docu- 
Dot give evidence or ment which he has been summoned to give or 
produce docnmenta. produce, the Court may require him to give 
reasonable bail or other security for his appearance at such time and 
place as it thinks fit, and on such bail or security being given, may 
release him. 

175. If any person so failing to comply with a summons 
p , I, -f absconds or keeps out of the way, so that he 

ness' absconds! * cannot be apprehended and brought before the 

Court, the provisions of sections 168, 169, and 170 
shall, mutatis mutandis, apply. 

PoMinn K 1 ♦ ♦ be bound to attend in per- 

teiid ill person? ^ ^ evidence or to be examined in Court 

unless he resides — 

(а) within the local limits of its ordinary original jurisdiction, or 

(б) without such limits and at a place less than fifty or (where 
there is railway-communication for five-sixths of the distance between 
the place where he resides and the place where the Court is situate) 
two hundred miles distant from the court-house. 

177. If any party to a suit present in Court refuses, without 
Consequence of re- hiwful excuse, when recpiircd by the Court, to 

fiisal of jMiriy to give give evidence, or to produce any document then 
evidence when culled and there in his actual possession or power, the 
on by the Court. Court may ill its discretion either pass a decree 

against him, or make such other order in relation to the suit as the 
Court,. thinks fit. 

178. Whenever any party to a suit is required to give evidence 
Rules as to witnesses ot* to produce a document, the rules as to wit- 

to iipply to parties nesses contained in this Code sliall apply to him 
snmiuoned. 5 jq applicable. 


CHAPTER XV. 

Of the He&bino op the Suit and Examination of Witnesses. 

179. On the day fixed for the hearing of the suit, or on any 
Statement and pro- day to which tte hearing is ^jojorned, the 


duction of evidence by 
party kaviug right to 
b^Q. 


party having the right to begin shall state Us 
case and produce bis evidence in support of the 
usues which he is bound to prove. 
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Explanation . — ^The plaintiff has the right tO begin unless where 
_ , ^ . w X defendant admits the facts alleged by the 

be«rin.^* ^ ^ ^ plaintiff and contends that either in point of law 

® ’ . or on some additional facts alleged by the defend- 

ant the plaintiff is not entitled to any part of the relief which he 
seeks, in which case the defendant has the right to begin. 


Statement and pro- 
duction of evidence by 
other party. 


18^. The other party shall then state his 
case and produce his evidence (if any). 


Reply by party be- 
ginning. 


The party beginning is then entitled to reply. ^ 


Where there are several issues, the burden of proving some of 
which lies on the other party, the party beginning may, at his option, 
cither produce his evidence on those issues, or reserve it by way of 
answer to the evidence produced by the other party. In the latter 
case, the party beginning may produce evidence on those issues after 
the other party has produced all his evidence, and the other party 
may then reply specially on the evidence so produced by the i>arty 
beginning ; but the party beginning will then bo entitled to reply 
generally on the whole case. 


181. The evidence of the witnesses in attendance shall be taken 
' ♦ u orally in open Court in the presence, and under 

amSiuoiwi CoMt' personal direction and superintendence, of 


the J udge. 


182. 


In cases in which an appeal is allowed, the evidence of 
each witness shall be taken down in writing, in 
How evidence nhnll language of the Court, by or in the presence 
cases. ^ ® anj under the personal direction and superintend- 

ence of the Judge, not ordinarily in the form of 
question and answer, but in that of a narrative, and, when completed, 
shall be read over in the presence of the J udge and of the witness, 
and also in the presence* of the parties or their pleaders, and the 
Judge shall, if necessary, correct the same and shall sign it. 

183. If the evidence is taken down under section 182 in a lan- 
. . ^ guage different from that in which it was given, 

be ^ wituGss does not understand the language 

^ ’ in which it is taken down, the evidence as taken 

down in writing shall be interpreted to him in the language in which 
it was given. 


184. In cases in which the evidence is not taken down in writ- 
. ing by the Judge, he shall b^ bound, as the 

" examination of each witness proceeds, to make a 
dowa"by Jud^. memorandum of the substance of what each wit- 

ness deposes, and such memorandum shall be 
written and signed by the Judge with his own hand, and shall form 
part of the record. 
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185. Where English is not the language of the Court, hut all 

. , the parties to the suit who appear in person, and 

be token *he pleaders of such as appear by pleaders, do not 

object to have such evidence as is given in Eng- 
lish taken down in English, the Judge may so take it down with his 
own hahd. 

186. The Court may of its own mAtion, or on the application of 

any party or his pleader, take down, or cause to 
tioi’'i[.r«nswTr‘*r; ^ down any particular question and 

be taken down. answer, or any objection to any question, if there 

^ appear any special reason for so doing. 

187. If any question put to a witness be objected to by a party 

. , . , ])leader, and the Court allows the same to 

Questions objected Judge shall take down the question, 

Court! * ^ answer, the objection, and the name of the 

person making it, together with the decision 

of the Court thereon. 


Remarks on demean- 
our of witnesses. 


J 88. The Court may record such remarks as 
it thinks material respecting the demeanour of 
any witness while under examination. 


189. In cases in which an appeal is not allowed, it shall not be 

, necessary to take down the evidence of Uie wit- 
Memorandum of evi- writing at length ; but the Judge, as 

cases. examination of each witness proceeds, shall 

make a memorandum of the substance of what 
he deposes, and such iiieiiioranduiii shall be written and signed by the 
Judge with his own hand, and shall form part of the record. 

190. If the Judge be rendered uniiblo to mako a memorandum 
Judfre unable to above required by this chapter, ho shall cause 

make such meinornn- the reason of such inability to 1)0 recorded, and 
dum, to record reason shall cause the memorandum to be made in writ- 
of bis inability. jj^g f^-om his dictation ih open Court. 

Every memorandum so made shall form part of the record. 

191. Where the Judge taking down any evidence, or causing 
Power to deal with niemorandum to be made under this chapter, 

evidence taken down dies or is removed from the Court before the 
by Jiid^e removed be- conclusion of the suit, his successor may, if ho 
fore conclusion of suit, thinks fit, deal with such evidence or raemoranr 
dum as if he himself had taken it down or caused it to be made. 


192. If a witness be about to leave the jurisdiction of the 
„ ^ ' . Court, or if other sufficient cause be shewn to 

wUnw®i«medirSJ'"* *5® satisfwtion of the Court why his evidence 
should be taken immediately, the Court may upon 
the application of either party or of the witness, at any time after the 
ilistitation of the suit, take tiie evidence of such witness in manner 
hereinbefore provided. 
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Where such evidence is not taken forthwith*and in the presence 
of the parties, such notice as the Court thinks sufficient, of the day 
fixed for the examination, shall be given to the parties. 

The evidence so taken shall be read over to the witness, and, if he 
admits it to be correct, shall be signed by him, and may then be read 
at any hearing of the suit. 

193. The Court may at any stage of the suit recall any witness 
Court ma rocnll heen examined and who lias not 

and exainine^witness. departed in accoixlance with section 173, «nd may 
(subject to the provisions of the Indian Evidence 
Act) put such questions to him as the Court thinks fit. 


CHAPTER XVI. 

Of Affidavits. 

194. Any Court of first instance and any appellate Court may 
at any time for sufficient reason order that 
any particular f^.t or facte may be proved by 
affidavit. aftidavit, or that the amdavit ot any witness 

may be read at the hearing, on such conditions 
ns the Court thinks reasonable : 

Provided that where it appears to the Court that either party 
bond Jide desires the production of a witness for cross-examination, 
and tliat such witness can lie produced, an order shall not be made 
authorizing the evidence of such witness to be given by affidavit. 

195. Upon any application evidence may 
Power to order given by affidavit, but the Court may at the 
instance of cither jiarty order the attendance for 
cross-examinalionof the declarant. 

Such attendance shall he in Court unless the declarant is exempted 
under this Code from personal appearance in Court, or the Court 
otherwise directs. 

196. Affidavits shall be confined to such facts as the declamnt 
is able of his own knowledge to prove, except 
Mutters to wliieli interlocutory applications, on which state- 
^ ^ ^ mciits of his belief may he admitted provided 

that reasonable grounds thereof be sot forth. 

The costs of every affidavit which shall unnecessarily set forth 
matters of hearsay or argumentative matter, or copies of or extracts 
from documents, shall (unless the Court otherwise directs) be paid 
by the party producing the same. 


Ontli ordecliii'Aiit by 197. In the case of any affidavit under 

whom to be tuhniiiis- 

tered. 

(а) any Court or Magistrate, or 

(б) any officer whom a High Court may appoint in this behalf, or 
(c) any officer appointed by any other Court which the Local 

Oovemment has generally or specially empowered in this behalf, 
may administer the oath of the declarant. 
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Language of judg- 
ment. 


Translation of judg- 
ment. 


• CHAPTER XVII. 

Of Judgment and Decree. 

198. The Courts after the evidence has been di:Jy taken and 
Jud«»ment when parties have been heard either in person 

pronounced. by their respective pleaders or recognized 

agents^ shall pronounce judgment in open Court, 
either at once or on some future day, of 'which due notice shall be 
given to the parties or their pleaders. 

109. A Judge may pronounce a judgment 
wfiUeTb; pi-edecessor, but not primounced. 

Judge’s predecessor. bound by sec- 

tion 198, except as to giving notice. 

Language of judg. ,, fOO. The judgment shall written in 
meat. language of the Court, or in English, or in 

the Judge’s mother-tongue. 

201. Whenever the judgment is written in any language other 

Translation of judg- the Court, the judgment shall if 

meiit. parties so require, be translated 

into the language of the Court, and the trans- 
lation shall also be signed by the Judge or such officer as he appoints 
in this behalf. 

202. The judgment shall be dated and signed by the Judge in 

Jud<nnent to be Court at the time of pronouncing it, and 

dated and signed. ^ altered or added to, save to correct 

verbal errors or to supply some accidental defect 
not affecting a material part of the case, or on review. 

203. The judgments of the Courts of Small Causes need not 
Judgments of Small contain more than the points for determina- 

CauBo Courts. tion and the decision thereupon. 

The judgments of all other Courts shall contain a concise state- 
ment of the case, the points for determination, 
Courfs^™^*^^ o 0 er decision thereon, and the reasons for such 
decision. 

204. In suits in which issues have been framed, the Court shall 

♦ * finding or decision, with the reasons 

deSk.Un“ewhiLe.* upon each separate issue ^less the 

finding upon any one or more oi the issues 
Exception. be sufficient for the decision of the suit. 

205. The decree shall bear date the day on which the judgment 

^ , was pronounced ; and when the Judge has satis- 

a e 0 1 ecree. himself that the decree has been drawn up 

in accordance with the judgment, lie shall sign the decree. 

206. The decree must agree with the judgment : it shall contain 

r number of the suit, the names and descrip- 

tions of the parties, and particulars of the claim, 
as stated in the register, and shall specify clearly the relief granted or 
other determination of the suit. 


Courts. 
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Power 

decree. 


to amend 


The decree shall also state the amount of cdsts incurred in the 
suit^ and by what parties and in what proportions such costs are to 
bo paid. 

« If the decree is found to be at variance with the judgment, or if 
any clerical or arithmetical error be found in the 
decree, the Court shall, of its own motion or on 
that of any of the parties, amend the decree so 
as to bring it into conformity with the judgment or to correct such 
error : provided that reasonable notice have been given to the pai'ties 
or their pleadei's of the proposed amendment. 

207- When the subject-matter of the suit is immoveable proper- 
ty, and such property is identified by boundaries 
Decree for recovery numbers in a record of settlement or survey, 

able*property.*”^^*^^^^" decree be for the recovery of a portion 

only of such property, it shall specify the boun- 
daries or number of such portion. 

• 208. When the suit is for moveable property, if the decree 
be for the delivery of such property, it shall 
also state the amount of money to be paid as an 
alternative if delivery cannot be had. 

209. When the suit is for a sum of money due to the plaintiff, 

T« fer iiiouev dccrco, Order interest at 

such rate as the Court deems reasonable to be 
paid on the principal sum adjudged, from the 
date of the suit to the date of the decree, in 
addition to any interest adjudged on such prin- 
cipal sum for any period prior to the institution of the suit, with fur- 
ther interest at such rate as the Court deems reasonable on the aggre- 
gate sum so adjudged, from the date of the decree to the date of pay- 
ment, or to such earlier date as the Court thinks lit. 

210. In all decrees for the payment of money, the Court may 

Decree may direct for any sufficient reason order that the amount 

payment by iiistul- shall be paid by instalments, with or without 

ments. interest. 

And after the passing of any such decree the Court may, on the 
application of the judgment-debtor and with the 
Order after decree consent of the decree-holder, order that the 

" amount decreed bo paid by instalments on such 

terms as to the payment of interest, the attach- 
ment of the property of the defendant, or the taking of security from 
him, or otherwise, as it thinks fit. ^ ^ 

Save as provided in this section and section 20G, no decree shall 
be altered at the request of parties. 

211. When the suit is for land or other property yielding rent or 

other profit, the Court may provide in the decree 
III Buirs for land, payment of rent or mesne profits in res- 

P™P®^‘y institution of the 

with iutereat. suit until the delivery of possession to the party 


Decree for delivery 
of moveable property. 


decree may order cer- 
tain interest to be paid 
on principal sum ad- 
judged. 
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profits prior t(» suit, or 
may reserve inquiry. 
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ia whose fitroar the decree is made, or until the ezpimtion of three 
years from the date of the decree (whichever event firat occurs), 
with interest thereupon at such rate as the Court ♦hinlra fit, 

iSSrptotiatiow.— ‘ Mesne profits ’ of property mean .those profits 
which the peraon in wrongful possession of such property actually 
received,’or might with ordinary diligence have received, the^fram. 

212. When the suit is for immoveable property and for mesne 
jiroiits which have accrued on the property during 
a period prior to I he institution of the suit, 
and the amount of such profits is disputed, the 
Court may either determine the amount by the 
decree itself, or may pass a decree for the pro- 

pOTty and direct an inquiry into the amount of mesne profits, and 
dispose of the same on further orders. 

213. Wheu the suit is for an account of any property and for 
Administratlon-suit. due administiation under the decree of the 

Court, tlie Court, before making the decree, shall 
order such accounts and inquiries to be taken and made, and give such 
other directions, as it thinks fit. 

In the administration by tlie Court of the property of any person 
who dies after this Code comes into force, if such ju’oporty proves to 
be insufficient for tlie iiayineut in full of his debts and liabilities, the 
same rules shall bo observed as to the respoclive rights of secjured and 
unsecured creditors and as to debts and liabilities provcable, and as to 
the valuation of annuities and future and contingent liabilities 
respectively, as may be in force for the time being with respect to the 
estates of persons adjudged insolvent; 

and all persons who in any such case would be entitled to be paid 
out of such projierty may come in uinler the decree for its adminis- 
tration, and make such claims against the same as they may respec- 
tively bo entitled to by virtue of this Code. 

Applications under section 265 of the Indian Contract Act, 1872, 
shall be deemed to be suits within the meaning of this section. 

214. When the suit is to enforce a right of pre-emption in 

«... - . , ^ respect of a particular sale of property, and the 

Suit to enforce riglit r* 4* i r i • j.-ir ^ , n 

of nre-enintioii. Court finds for the plaintiif, if the amount of 

purchase-money has not been paid into Court, 
the decree shall specify a day on or before wliich it shall be so paid, 
and shall declare that on payment of sucli purchase-money, together 
with costs (if any) decreecl against him, the plaintilf shall obtain 
possession of the property ; hut that if such money and costs are not 
so paid, the suit shall stand dismissed with costs. 

215. When the suit is for the dissolution of a partnership, the 

Suit for disrolution Court, before making its decree may pass .an 
of partnershiii. oi-der fixing the day on which the partnership 

shall stand dissolved, and directing such accounts 
to be taken and other acts to be done as it thinks fit. 
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216. If tho defendant has set off the amoiiitt of a debt against 
1 ir claim of the plaintiff, and such set-off has 
is ttlfowed.'^ set-off allowed, the decree shall state what amount 
is due to the plaintiff and what amount (if ^any) 
is due to* the defendant, and shall be for the recovery of any sum 
which appears to be due to either pai'ty. 

The decree of the Court with respect to any sum awarded to the 
defendant shall have the same effect, and be 
Effect of decree as subject to the same rules in respect of appeal 
defemJant.*^^*^*^^ ^ ” or otherwise, as if such sum had been claimed 

by the defendant in a separate suit against the 
plaintiff. 

217. Certified copies of the judgment 
^ Certified copies of decree sliall bo furnished to the parties 

to'Cfurnished/*'^** applicatiou to tho Court, and at their 
expense. 


Effect of decree as 
to sum awarded to 
defendant. 


Certified copies of 

tt Illent and decree 
e furnished. 


CHAPTER XVIII. 

Of Costs. 

218. When disposing of any application under this Code, the 

Costa of Hpplictttion. ^ party tho costs of such 

application, or may reserve the consideration 
of such costs for any future stage pf the proceedings, 

219. The judgment shall direct by whom the costs of each 
Judgment to direct party are to be paid, whether by himself or 

by wji(»m costs arc to by any other party to tho suit, and whether in 
he paid. whole or in what part or proportion. 

220. Tho Court shall have full power to give and apportion 

costs of every application and suit in any 
to^o'stY “ manner it tliinks fit, and the fact that the 

Court has no jurisdiction to tiy the case is 
no bar to the exercise of such power : 

Provided tliat, if the Court directs that the costs of any appli- 
cation or suit shall not follow the event, the Court shall state its 
reasons in writing. 

221. The Court may direct that the costs payablo to one 
u a rt party by another shall be set off against a sum 

Tm mlmittea "Wch is admitted or is found in the suit to 
OP found to be due. be due from the former to the latter ; 

but such direction shall not affect the lieu upon the amount 
Saving of pleader’s decreed of any pleader in respect of the costs 
lien, ^ payable to him under tho decree. 

222. The Court may give interest on costs at any rate not 

exceeding six per cent, per annum, and may 
Interest on costs, direct that costs, with, or without interest, be 

" charged upon, the subject-matter 

^ ■ of the suit. 
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* • CHAPTER XIX. 

Op THE Execution op Decrees. 

A. — 0/ the Court by which Decrees may be executed. 

22?. A decree may be executed eRlier by the Court which 
passed it or by the Court to which it is sent 

Court by whicli de- execution under the provisions hereinafter 

cree may be executed. x ■ j ^ 

^ contained. 

The Court which passed a decree may, on the application of the 
decree-holder, send it for execution to another Court, 

(а) if the person against whom the decree is passed actually 
and voluntarily resides or carries on business, or personally works for 
gain, within the local limits of the jurisdiction of such other Court, or 

(б) if such person has not property within the local limits of 
the jurisdiction of the Court which ])assed the decree sufRcient to 
satisfy such decree and has property within the local limits of the 
jurisdiction of such other Court, or 

(c) if the decree directs the sale of immoveable property situate 
outside the district within which the Court which passed it is 
situate, or 

(d) if the Court which passed the decree considers for any other 
reason, which it shall record in writing, that the decree should be 
executed by such other Court. 

The Court which passed a decree may of its own motion send it 
for execution to any Court subordinate thereto. 

The (yourt to which a decree is sent under this section for execu- 
tion shall certify to the Court wliich passed it, the fact of such 
execution, or, where the former Court fails to execute the same, tho 
circumstance attending such failure. 

If the decree has been passed in a case cognizable by a Court of 
Small Causes, and the Court wliich passed it wishes it to be executed 
in Calcutta, Madras, Bombay or Rangoon, such Court may send to 
the local Court of Small Causes the copies and certificate respectively 
mentioned in clauses (a), (b), and (c) of section 224 ; and such Court 
of Small Causes shall thereupon execute the decree as if it had 
been passed by itself. 

If tho Court to which a decree is to bo sent for execution is • 
situate within the same district, as the Court which passed such 
decree, such Court shall send the same directly to the former Court. 
But if the Court to which the decree is to be sent for execution 
is situate in a different district, the Court which passed it shall 
send ic to the District Court of the district in which the decree 
is to be executed. 

Procedure when 224. The Court sending a decree for exe- 

Court desires that its cution under section 223 shall send there- 

own decree shall be exe- 

cuted by another Court. Wltn 

(d) a copy of the decree ; 
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(b) a certificate setting forth that satisfaction of the decree has 
not Deen obtained by execution within the jurisdiction of the Court 
by which it was passed, or, where the decree has been executed 
in part, the e^^tcnt to which satisfaction has been obtained and what 
part of the decree remains unexecuted ; and 

(c) a copy of any order for the execution of the decree, and if no 
such order has been made, a certificate to that effect. 

225. The Court to which a decree is so sent shall cause such 
Court receiving co* copies and certificate to be filed, without any 

IjieB of decree, &c., to further proof of the decree or order for execution 
file same without proof, or of the copies thereof, or of the jurisdiction of 
the Court which passed it, unless the former Court, for any special 
reasons to be recorded under the hand of the Judge, requires such proof. 

226. When such copies aro so filed, the decree or order may, if 

Execution of decree ‘’® 

or order by Court to Court, be executed by such Court or by any 

which it is sent. Subordinate Court which it directs to execute the 

same. 


227. If the Court to which the decree is sent for execution be a 


Execution by High 
Court, of decree trans- 
mitted by other Court. 


High Court, tlie decree shall be executed by 
such Court in the same manner as if it had been 
made by such Court in the exorcise of its ordi- 
nary original civil jurisdiction. 

228. The Court executing a decree sent to it under this chapter 
Powers of Court in shall havo the same powers in executing sucli 

executing transmitteil decree as if it had been passed by itself. All 
persons disobeying or obstructing the execution 
of the decree shall be punishable by such Court in the same manner 
Appeal fmm orders passed the decree. And its orders 

in executing such de- executing such decree shall be subject to the 
creca. ” same rules in respect of appeal, as if the decree 

had been passed by itself. 

229. A decree of any Court established by the authority of tho 
Decrees of Courts Governor General in Council in the territoi^o.s 

established by Govern- of any Native Prince or State in India, which 
ment of India in cannot be executed within tho jurisdiction of 
Native States. Court by wliich it was made, may be executed 

in manner heroin provided within tho jurisdiction of any Court in 
British India. 


B, — Of Application for Execution, 

230. When the holder of a decree desires to enforce it, he shall 
apply to the Court which passed tho decree or 
officer, if any, appointed in this behalf, or 
if the decree has been sent under the provisions 
hereinbefore contained to another Court, then to such Court or to the 
proper officer thereof. 


33 
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The Court may* in its discretion refuse execution at the same time 
against the person and property of the judgment-debtor. 

Where an application to execute a decree for the payment of 
money or delivery of other property has been made under this section 
and granted, no subsequent application to execute the same decree 
shall be granted unless the Court is satisfied that on the last preceding 
application due diligence was used to procure complete satisfaction of 
the decree ; and the order of the Court granting any such subsequent 
application shall be conclusive evidence that due diligence was used 
to procure such satisfaction. 

And no such subsequent application shall be granted after 
the expiration of twelve years from any of the following dates 
(namely) — 

(а) the date of the decree sought to bo enforced, or of the decree 
(if any) on appeal affirming the same, or 

(б) where the decree or any subsequent order directs the payment 
of money or the delivery of property by instalments, — the date of 
the default in pjiying or delivering the instalment in respect of which 
the applicant seeks to enforce the decree. 

Nothing in this section shall prevent the Court from granting 
an application for execution of a decree after the expiration of the 
said term of twelve years, where the judgment-debtor lias by fraud or 
force prevented the execution of the decree at some time within 
twelve years immediately before the date of the application. 

Notwithstanding anything herein contained, proceedings may 
be taken to enforce any decree within three years after the passing 
of this Code, unless . when tlie period prescribed for taking such 
proceedings by the law in foi’ce immediately before the passing 
of this Code shall have expired before the completion of the said 
three years. 


231. If a decree has been passed jointly in favour of more 
. .. persons than one, any one or more of such persons, 

de^eLkolder ’^^"*** their representatives, may apply for the 

execution of the whole decree for the benefit of 
them all, or, where any of them has died, for the benefit of the 
survivors and the representative in interest of the deceased. 

If the Court sees sufficient cause for allowing the decree to 
be executed on an application so made, it shall pass such order as 
it deems necessary for protecting the interests of the persons who 
have not joined in the application. 


232. If a decree bo transferred by assignment in writing or by 
operation of law from the decree-holder to any 
tni?e?rUofL«e^^ other person the traiisferrce may apply for ite 
execution to the Court which passed it ; and if 
that Court thinks fit, the decree may be executed in the same manner 
and subject to the same conditions as if the ajpplication were made 
by such decree-holder : 
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Provided that where the decree has been transferred by assignment, 
notice in writing of such application shall be given to the transferor 
and the judgment-debtor, and the decree shall not be executed until 
the Court has heard their objections (if any) to such execution : 

Provided also that where a decree against several persons has 
been transferred to one of them, it shall not be executed* against 
tlie others. 


'rransferree to hold 
fiiibject to e({iiities eii- 
forceuble against ori- 
ginal holder. 


233. Every transferree of a decree shall 
hold the same subject to the equities (if any) 
which the judgment-debtor might have enforced 
against the original decree-holder. 


If judgment-debtor 
die befttre execution, 
application may be 
iiiade iigaiiist his repre- 
sentative. 


234. If a judgment-debtor dies before the 
decree has been fully executed, the holder of 
the decree may ai)ply to the Court which passed 
it to execute the same against the legal represent- 
ative of the deceased. 


Such representative shall bo liable only to the extent of the pro- 
perty of the deceased which has come to his hands and has not been 
duly disposed of; and for the purpose of ascertaining such .liability, 
the Court executing the decree may, of its own motion or on the 
application of tho decree-holder, compel the said I'cprcsentative to 
produce such accounts as it thinks fit. 


235. The application for the execution of a decree shall be in 
Contents of appli- writing verified in manner hereinbefore provided 
cntioii for execution of for the verification of plaints, and shall contain 
4lecree. in a tabular form the following particulars 

(namely) — 

(a) tho number of the suit; 

(&) the names of the parties; 

(c) the date of tho decree; 

(d) whether any appeal has been preferred from tho decree; 

(c) whether any and what adjustment of the matter in dispute 
has been made between the parties subse(piently to tho decree ; 

(/) whether any and what previous applications have been made 
for execution of the decree and with wliat result ; 

(V/) the amount of the debt or compensation, with tho interest, 
if any, due upon the decree, or other relief granted thereby; 

(h) tho amount of costs, if any, awarded ; 

(i) the name of tho person against whom the enforcement of tho 
decree Ls sought ; and 

(jf) the mode in which^tho assistance of the Court is I’equired, 
whetlier by tho delivery of property specifically decreed, by the arrest 
and imprisonment of the pcraoii named in the application, or by the 
attachment of his property, or otherwise as the nature of the relief 
sought may require. 
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236. If the application be for tlxe attachment of any moveable 
Application for at- property belonging to the judgment-debtor but 

tacliinent of moveable not in his possession, the decree-holder shall 
property to be accoin- annex to the application an inventory of the 
pained with inventory, pyoporty to be attached, containing a reason- 
ably accurate description of the same. 

237. If the application be for the attachment of any immoveable 
Further particulars property belonging to the judgment-debtor, it 

when applicatidii is for shall contain at the foot a description of the 
attachment of iimnove- property sufficient to identify it, and also a speci- 
able property. fication of the judginent-debtoris share or interest 

therein to the best of the belief of the applicant and so far as ho has 
been able to ascertain the same. 

Every such descrijition and specification shall bo vorifiod in 
manner hereinbefore provided for the verification of plaints. 

238. If the projierty be land registered in the Collector’s office, 
%yiicii application the application for attachment shall be accom- 

muat be accompanied panied by an authenticated extract from the 
by extract from Collec- register of such office, specifying the persons 
tors register. registered as proprietors of, or as possessing 

any transferable interest in, the land, or its revenue, or as liable to pay 
revenue for such land and the shares of the registered proprietors. 

C. — Of slaying Exacution. 

239. The Court to which a decree has been sent for execution 
under this chapter, shall, upon sufficient cause 
being shown, stay the execution of such decree 
for a reasonable time, to enable the judgment- 

debtor to apply to the Court by which the decree was made, or to 
any Court having appellate jurisdiction in respect of the decree or 
the execution thereof, for an order to stay the execution, or for any 
other order relating to the decree or execution which might have been 
made by such Court of first instance or appellate Court if execution 
had been issued thereby, or if application for execution had been made 
thereto ; 

and in case the property or person of the judgment-debtor has been 
seized under an execution, the Court which issued the execution may 
order the restitution or discharge of such property or person pending 
the result of the application for such order. 

240. Before passing an order under section 239 to stay execu- 

Power to require or for the restitution of property or the 

discharge of the judgment-debtor, the Court 
may require such security from, or impose such 
conditions upon, the judgment-debtor as it 
thinks fit. * 

241. No discharge under section 239 of the property or person 
Liability of judg- of a judgment-debtor shall prevent it or 

ment-debtordischarged him from being retaken in execution of the 
to be retaken. decree sent for execution. 


When Court 
stay execution. 


security from, or im- 
pose conditions upon, 
judgment-debtor. 
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242. Any order of the Court by which the decree was passed, 
Order of Court pass- or of such Court of appeal as aforesaid, in 

iiig decree or of appcl- relation to the execution of such decree, shall 
iate Court to be binding to binding upon the Court to which the decree 
upon Court appliod to. sent for execution. 

243. If a suit be pending in any Court against the holder of a 
Stay of execution decree of such Court, on the part of the person 

pending 'suit between against whom the decree was passed, the Court 
decree^ioldcr and niay (if it think fit) stay execution on the decree, 
judgment-debtor. either absolutely or on such terms as it thinks 

fit, until the pending suit has been decided. 

D . — Questions for Court executing Decree. 

244. . The following questions shall be determined by order 
Questions to be de- ot the Court executing a decree and not by 

cided by Court exccut- separate suit (namely) — 
ing decree. 

(a) questions regarding the amount of any mesne profits as to 
which the decree has directed inquiry ; 

(&) questions regarding the amount of any mesne profits or inter- 
est which the decree has made payable in respect of the subject-matter 
of a suit, between the date of its institution and the execution of the 
decree, or the expiration of three years from the date of the decree ; 

(c) any other questions arising between the parties to the suit in 
whicn the decree was passed, or their representatives, and I’clating 
to the execution of the decree. 

Nothing in this section shall be deemed to bar a separate suit for 
mesne profits accruing between the institution of the first suit and 
the execution of the decree therein, where such profits are not dealt 
with by such decree. 

E. — Of the Mode of executing Decrees. 

245. The Court, on receiving an application for the execution of a 
Procedure on rcceiv- decree, shall ascertain whether it contains the 

ing npplicsition for exe- pai’ticulars mentioned in section 235, or such of 
cution of decree. them as may bo applicable to the case, and wIict 

ther it is accompanied by tho inventory mentioned in section 236 ; 
and if such particulars or inventoiy are or is wanting, it shall reject 
the application or return it for amendAient or for the addition of the 
inventory, as tho case may be, or amend it then and there. Every 
amendment made under this section shall be attested by the signature 
of tho Judge. 

When the application is admitted, the Court shall enter in the 
register of the suit a note of the application and 
Procedure on admit- (Jato on which it was made, and shall order 

ting application. execution of the decree according to the nature 

of the application : 

Provided that, in the case of a decree for money, tho value of the 
property attached shall as nearly as may be cori-espond with the amount 
for which the decree has been made. 
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246. If cross-decrees between the same parties for the payment 
Cross-decrees. money be produced to the Court, execution 

shall be taken out onij' by the party who holds 
a decree for the larger sum, and for so much only as remains after 
• deducting the smaller sum, and satisfaction for the smaller sum shall bo 
entered .on the decree for the larger sum as well as satisfaction on the 
decree for the smaller sum. 

If the two^sums bo ecpial, satisfaction shall bo entered upon both 
decrees. 

Explanation L — ^Tho decrees contemplated by this section are 
(a) decrees made by the same Court, (6) decrees sent to the same Court 
for execution, and (c) decrees of which one is made by the Court and 
the other is sent to the same Court for execution; but not (d) decrees 
of Avhich one is made by one Court and the other is mado by another 
Court and not sent for execution to the former Court. 

Explanation IL — This section applies where cither party is an 
assignee of one of the decrees and as well in respect of judgment-debts 
due by the original assignor as by the assignee himself. 

Explanation HI . — This section does not apply unless 

(e) both decrees arc capable of execution at the same time ; 

If) the decree-holder in one of the suits in which the decrees 
have been made is the judgment-debtor in the other and each party 
fills the same character in both suits ; and 

(g) the sums due under the decrees are definite. 


Illustrations, 

(a) A holdfi a decree ngaiiist 1) fur Kh. 1,000. R holds a decree nj^ainst A for 
the payment of Us. 1,000 in case A fails to deliver certain goods at a future day. II 
cannot treat his decree as it cross-decree under this section. 

(fi) A and R, co-plain tills, obtain a decree for Us. 1,000 against 0, and G ob- 
tains a decree f<ir Us. 1,000 against B. G cannot treat his decree as a cross-decree 
under this section. 

(c) A obtains a decree against B for Us. 1,000. G, who is a trustee for B, 
obtains a decree on behalf of B against A for Us. 1,000. B cannot treat G's decree 
as a cross-decree under this section. 

247. When two parties are entitled under the same decree to 
Gross-claims under recover from each other sums of different amounts, 
same decree. the party .entitled to the smaller sum shall not 

take out execution against the other party ; but satisfaction for the 
smaller sum shall be entered on the decree. 

When the amounts are equal, neither party shall take out exe- 
cution, but satisfaction for each sum shall be entered on the decree. 

248 The Court shall issue a notice to the party against whom 
Notice ioeliow cause execution is applied for requiring him to show 
why decree should not cause, within a period to be nxed by the Uourt, 
be executed. why the decree should nob be executed against 

him, 

(a) if more than one year has elapsed between the date of the 
decree and the application for its execution, or 
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(£) if the enforcement of the decree bo applied for against tho 
legal representative of a party to the suit in which the decree was 
made: 

Proviso • Provided that no such notice shall be 

necessary 

in consequence of more than ono year having elapsed between 
the date of the decree and the application for execution, if the 
application be made within one year from the date of any decree 

I )assed on appeal from tho decree sought to be executed, or of the 
ast order against the party against whom execution is applied for, 
passed on any previous application for execution, or 

in consequence of the application being against the legal re- 
presentative of the judgment-debtor, if upon a previous a])pli cation for 
execution against the same person, the Court lias ordered execution 
to issue against him. 

Explanation . — In this section tho phrase “ tho Court ” moans the 
Court by which the decree was passed, unless the decree lias been 
sent to another Court for execution, in which case it means such 
other Court. 


24!9. If the person to whom notice is issued under tho last 
^ . preceding section docs not appear, or does not 

show cause to the satisfaction of tlie Court why 
the decree should not be executed, tho Court 
shall order tho decree to be executed. 

If ho offers any objection to tho enforcement of the decree, 
the Court shall consider such objection and pass such order as it'thiiiks 
fit. 

250. When the preliminary measures (if any) required by the 
^ foregoing provisions have been taken, tho Court, 

to^asue^”** unless it secs cause to the contrary, shall issue 

* its warrant for the execution of the decree. 


251. Such warrant shall be dated the day on which it is issued. 


Date, signature, seal, 
and delivery. 

be executed. 


signed by tho Judge or such oflicer as the Court 
appoints in this behalf, scaled with tho seal of 
the Court, and delivered to the proper ofiicer to 


And a day shall be specified in such warrant on or before which 
it must be executed, and the proper oHicer shall endorse thereon the 
day and manner in which it was executed, or if it was not executed, 
the reason why it was not executed, and shall return it with such 
endorsement to the Court from which it issued. 


Decree against re- 252. If tho deci-oe be against a party as the 

prcseiitutiTeof dcccns- legal I'oprosentativc of a deceased person, and 
eti for nuiney to l)e the decree be for money to bo paid out of the 
paid out of deceased’s property of the deceased, it may be executed 
property. attachment and sale of any such property. 

If no such property can be found, and tho judgment-debtor fails 
to satisfy the Court that he has duly applied such property of the 
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deceased as is proved to have come into his possession, the decree may 
be executed against the judgment-debtor to the extent of the pro- 
perty not duly applied by him, in the same manner as if the decree 
nad been against him personally. 


253. Whenever a person has, before the passing of a decree in 

. an original suit, become liable as surety for the 

^ Decree against sure- performance of the same or of any part thereof’ 
the decree may be executed against him to the 
extent to which he has rendered himself liable in the same manner 
as a decree may be executed against a defendant : 

Provided that such notice in writing as the Court in each case 
thinks sufficient has been giveu to the surety. 

254. Every decree or order directing a party to pay money, 

f as compensation or costs, or as the alternative 

ecree or money. ^ souiQ other relief granted by the decree or 
order, or otherwise, may be enforced by the imprisonment of the 
judgment-debtor, or by the attachment and sale of his property in 
manner hereinafter provided, or by both. 


225. If the decree be for mesne profits or any other matter 


Decree fur mesne 
profits or other matter, 
amount of which to be 
subsequently ascertain- 
ed. 


the amount of which in money is to be^sub- 
sequcntly determined, the ])roperty of the judg- 
ment-debtor may, before the amount duo from 
him under the decree has been ascertained, bo 
attached as in the case of an ordinary decree for 


money. 

. * 

250. When a decree is passed for a sum of money only, and tho 

amount decreed docs not exceed the sum of one 


Power to direct im- 
mediate execution of 
decree for money not 
exceeding Us. 1,000. 


thousand rupees, the Court may, when passing 
the decree, on the oral ap]iIication of the decree- 
holder, order immediate execution thereof by the 
issue of a warrant directed cither agaiust the 


person of the judgment-debtor if he is within the local limits of the 
jurisdiction of the Court, or against his moveable property within the 
same limits. 


Modes of paying 257. All money payable under a dccreo 
money under decree. shall be paid as follows (namely) — 

(а) into the Court whose duty it is to execute tho decree ; or 

(б) out of Court to the decree-holder ; or 

(c) otherwise as the Court which made the decree directs. 


258. If the money is paid out of Court or the decree is other- 
wise adjusted to tho satisfaction of the decree- 
holder he 8h^l certify tho payment or adjust- 
ment to the Court whose duty it is to execute 
the decree ; and, no satisfaction of a decree in 


part or in whole by such payment or adjustment shall bo recognized 
by such Court unless the payment or adjustment be certified as 
aforesaid. When the decree-holder fails to certify as aforesaid. 
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the judgment-debtor may apply to such Courb for an order directing 
the decree-holder to certify as aforesaid, and the Court, after hearing 
the decree-holder, may make such order, and if the decree-holder 
disobeys the s^me, may refuse further to execute the decree. 

269. If the decree be for any specific moveable, or for any 
share in a specific moveable, or for the recovery 
Decrees for specific wife, it may be enforced by the seizure, if 

S^wWesr* recovery practicable, of the moveable or share, and by the 
delivery thereof to the party to whom it has 
been adjudged, or to such person as he appoints to receive delivery on 
his behalf, or by the imprisonment of the judgment-debtor, or by 
attaching his property and keeping the same under attachment until 
the further order of the Court, or by both imprisonment and attach- 
ment, if necessary. 

No attachment under this section shall remain in force for more 
than six months, at the end of which time, if the judgment-debtor 
has not obeyed the decree, the property attached may be sold, and 
out of the proceeds the Court may award to the decree-holder such 
compensation as it thinks fit, and pay the balance, if any, to the 
judgment-debtor on his application. 

260. When the party against whom a decree for the specific 

. performance of a contract, or for restitution of 
Decree for specific conjugal rights, or for the performance of any 

particular act, has been made, has had an 
H ® * opportunity of obeying the decree or injunction 

and has wilfully failed to obey it, the decree may be enforced by his 
imprisonment, or by the attachment of his property, or by both. 

No attachment under this section shall remain in force for more than 
one year, at the end of which time, if the judgment-debtor has not 
obeyed the decree, the property attached may bo sold and out of the 
proceeds the Court may award to the decree-holder such compensation 
as it thinks fit and may pay the balance, if any, to the judgment- 
debtor on his application. • 

261. If the decree be for the execution of a conveyance, or for 
Decree for execution endorsement of a negotiable instrument, 

of conveyances, or en- and the judgment-debtor neglects or refuses to 
dorsemen^ of iiegotia- comply with the decree, the decree-holder may 
ble instruments. prepare the draft of a conveyance or endorse- 

ment in accordance with the terms of the decree, and deliver the same 
to the Court. 

The Court shall thereupon cause the draft to be served on the 
judgpnent-debtor in manner hereinbefore provided for serving a sum- 
mons, together with a notice in writing, stating that his objections, if 
any, thereto shall be made within such time (mentioning it) as the 
Court fixes in this behalf. 

The decree-holder may also tender a duplicate of the draft to the 
Court for execution, upon the proper stamp-paper if a stamp is 
requirei^lgrlaw. 
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On proof of such service, the Court, or sucji officer as it appoints 
in this behalf, shall execute the duplicate so tendered, or may, if 
necessaiy, alter the same, so as to brin^ it into accordance with the 
terms of the decree, and execute the duplicate so altered. 

• Provided that if any party object to the draft so served as afore- 
said, his objection shall, within the time so fixed, be stated in writing 
and argued before the Court, and the Court shall thereupon pass such 
order jis it thinks fit, and execute, or alter and execute, the duplicate 
in accordance therewith. 

262. The execution of a conveyance or the endorsement of a 
Form and effect of negotiable instrument by the Court under the 

execution of convey- last preceding section may be in the following 
aiicc by Court . « q j) ^ Judge of the Court of (or 

08 the case may be), for A, A, in a suit by E, F,, against A. 5.,” or in 
such otlier form as the High Court may from time to time prescribe, 
and shall have the same effect as the execution of the conveyance or 
endorsement of the instrument by the party ordered to execute or 
endorse the same. 

263. If the decree be for the delivery of any immoveable proper- 
Dccree for immovc- ty, possession thereof shall be delivered over to 

able property. the party to whom it has been adjudged, or to 

such person as ho appoints to receive delivery on his behalf, and, if 
need be, by removing any poraon bound by the decree who refuses to 
vacate the property. 

264. If the decree he for the delivery of any immoveiftlc pror 
Delivery of immove- P®rty in the occupancy of a tenant or other per- 

able property when in son entitled to Occupy the same, the Court shall 
occupancy of tenant. order delivery to bo made by affixing a copy of 
the warrant in some conspicuous place on the property, and proclaiming 
to the occupant by beat of drum, or in such other mode as is custom- 
ary, at some convenient place, the substance of the decree in regard 
to the property : 

Provided that if the occupant* can be found, a notice in writing 
containing such substance sliall be served upon him, and in such case 
no proclamation need be made. 

265. It the decree be for the partition or for the sepaijite pos- 
Partition of estate or session of a share of an undivided estate paying 

separation of share. revenue to Government, the partition of the 
estate or the separation of the share shall be made by the Collector. 

F. — Of Attachment of Property. 

266. The following property is liable to attachment and sale in 
Property liable to execution of a decree (namely), lands, houses or 

attachment and sale in other buildings, goods, money, banknotes, 
execution of decree. cheques, bills of exchange, hundis, promissory 
notes, Government securities, bonds or other securities for money, debts^ 
shares in the capital or jointstock of any railway, banking or other 
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public company or corporation/ and, except as hereinafter mentioned, 
all other saleaole property, moveable or immoveable, belonging to the 
judgment-debtor or over which, or the profits of which, he has a 
disposing power which he may exercise for his own benefit, and 
whether the same be held in the name of the judgment-debtor 
or by another person in trust for him or on his behalf : 

Provided that the following particulars shall not be liable to 
such attachment or sale (namely) — 

(a) the necessary wearing apparel of the judgment-debtor, his 
wife and children : 

(V) tools of artizans, implements of husbandry and such cattle 
as may in the opinion of the Court be necessary to enable 
the judgment-debtor to earn his livelihood as an agricul- 
turist ; 

(c) the materials of houses and other buildings belonging to 

and occupied by agriculturists ; 

(d) books of account ; 

(e) mere rights to sue for damages ; 

(f) right of ]:)ersonal service ; 

Q) stipends allowed to militaiy and civil pensioners of Govern- 
ment, and political pensions ; 

(li) one moiety of the salary of a public officer or of the servant 
of a Railway Company ; 

(i) the pay and allowances of persons to whom the Native 

Articles of War apply ; 

(j) the wages of labourers and domestic servants ; 

(/c) an expectancy of succession by survivorship or other merely 
contingent or possible right or interest ; 

(1) a right to future niuiiitenaiice. 

Explanation, — The particulars mentioned in clauses ((/), (A), (i), 
and (j) are exempt from attachment or sale whether before 
or after they are actually payable : 

Provided also that nothing in this section shall be deemed 

(a) to exempt the materials of houses and other buildings from 
attachment or sale in execution of decrees for rent, or 

(b) to affect the Statute for the time being in force for punish- 

ing mutiny and desertion and for the better payment of 
the Army and their (quarters. 


267. The Court may of its own motion or on the application 
Power to summon ^f the decree-holder, summon any person whom 
and examine persons it thinks necessary, and examine him in respect 
as to property liable to to any property liable to be seized in satisfaction 
be seized. (^^e decree, and may require the person sum- 


moned to produce any document in his possession or power relating 
to such property, and before issuing the summons of its own 
{notion, shall declare the person on whose behalf the summons is so 
issued. 
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268. In the case of (a) a debt not secured by a negotiable ins- 
AttSobment of debt, trument, (b) a share in the capital of any public 
share and other pro- Company or Corporation, (c) other moveable 
perty not in possession ppperty not in the possession of the judgment- 
of judgment-debtor. debtor, except property deposited in, or in the 
custody of, any Court, the att^hment shall be made by a written 
order prohibiting, 

(a) in the case of the debt, the creditor from recovering the debt 
and the debtor from making payment thereof until the further order 
of the Court; 

(b) in the case of the share, the person in whose name the share 
may be standing, from transferring the same or receiving any dividend 
thereon ; 

(c) in the case of the other moveable property, except as afore- 
^id, the person in possession of the same from giving it over to the 
judgment-debtor. 

A copy of such order shall be fixed up in some conspicuous part 
of the court-house, and another copy of the same shall be sent, in the 
case of the debt, to the debtor, in the case of the share, to the proper 
officer of the Company or Corporation, and in the case of the other 
moveable property (except as aforesaid), to the person in possession 
of the same. 

A debtor prohibited under clause (a) of this ‘section may pay the 
amount of his debt into Court, and such payment shall discharge him 
as effectually as payment to the party entitled to receive the same. 

No attachment under this section shall remain in force for more 
than six months ; nt the end of which time, if the judgment-debtor 
has not obeyed the decree, the property attached may be sold, and 
out of the proceeds the Court may award to the decree-holder such 
compensation as it thinks fit, and pay the balance, if any, to the judg- 
ment-debtor on his application. 


session 

debtor. 


269. If the property be moveable property in the possession of 
Atuchmontofmove- judgiucnt-debtor, other than the property 
able property in pos- mentioned in the first proviso to section 266, the 
of jiitigment- attachment shall be made by actual seizure, and 
the attaching officer shall keep the property in 
his own custody or in the custody of one of his subordinates, and 
shall be responsible for the due custody thereof: 

Provided that when the property seized is subject to speedy and 
natural decay, or when the expense of keeping it 
ill custody will exceed its value, the proper officer 
may sell it at once. 


The Local Government may from time to time make rules for the 
Power to make riileH maintenance and custody, while under aitach- 
for muiiiteiiiince of ineiit, of live-stock and other moveable property, 
attached live-stock. officer attaching property under this 

section shall, notwithstanding the provisions of the former part 
of this section, act in accordance with such rules. 
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270. If the property be a nemtiable instrument not in deposit 
Attachment of ne- in a Court, the attachment shall be made by 

gotiable instruments. actual seizure, and the instrument shall be brought 
into Court and held subject to the further orders of the Court. 

271. If the person executing any process under this Code 
Seizure of property directing or authorizing seizure of moveable pro- 

in house. pcrty, has gained access to a house or other 

building, ho may unfasten and open the door of any room in which 
he has reason to believe any such property to bo : 

Provided that if the room be in tho actual occupancy of a 
Seizure of property woman, who according to the customs of the 
in zanaiias. country does not appear in public, the person 

executing the process shall give notice to her that she is at liberty to 
withdraw ; and after allowing a reasonable time for such woman to 
withdraw, and giving her every reasonable facility for withdrawing, 
he may enter such room for the purpose of seizing the property, using 
at the same time every precaution, consistent with these provisions, 
to prevent its clandestine removal. 


272. If the property be deposited in, or be in the custody of, any 
Attachment of pro- Court or public officer, the attachment shall be 
perty deposited in made by a notice to such Court or officer. 
Court or with Govern- requesting that such property, and any interest or 
iiient officer. dividend becoming payable thereon, may be hold 

subject to the further orders of the Court from which the notice 
issues : 

Provided that, if such property is deposited in, or is in the 
p . custody of, a Court, any question of title or pri- 

ority arising between the decree-holder and any 
other person, not being the judgment-debtor, claiming to be interested 
in such property’ by virtue of any assignment, attachment or otherwise, 
shall be determined by such Court. 


273. If the property be a decree for money passed by the Court 
which passed the decree sought to be executed, 
cpw*^for mdiley attachment shall bo made by an order of tlie 

^ Court directing the proceeds of the former dccreo 

to be applied in satisfaction of tho latter decree. 

If the property be a decree for money passed by any other Court, 
the attachment shall be made by a notice in writing to such Court 
under the hand of the Judge of the Court which passed the decree 
sought to be executed, requesting the former Court to stay the execu- 
tion of its decree until such notice is cancelled by the Court from* 
which it was sent. The Court receiving such notice shall stay execur 
tion accordingly, unless and until 

(a) the Court which passed the decree sought to be executed 
cancels the notice, or 

(b) the holder of the decree sought to be executed applies to 
the Court receiving such notice to execute its own decree. 

On receiving such application, the Court shall proceed to execute 
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jthe decree and apply the proceeds in satisfaction of the decree sought 
to be executed. 

In the case of all other decrees the attachment shall be made by 
AUnchment of other a notice in writing, under the hand of the Judge 
decrees. of the Court which passed the decree sought tt> 

be executed, to the holder of the decree souglit to be attached, 
prohibiting him from tmnsferring or charging the same in any way ; 
and,^ when such decree has been passed by any other Court, also by 
sending to such Court a like notice in writing to abstain from exe- 
cuting the decree sought to be attached until such notice is cancelled 
by the Court from which it was sent. Every Court receiving such 
notice shall give effect to the same until it is so cancelled. 

The holder of any decree attached under this section shall bo 
Decrce-hoMora to bound to give the Court executing the same 
give iiiforiuatioii. such information and aid as may reasonably 

be i*cquired. 

274. If the propert}»’ bo immoveable, the attachment shall be 
Attauliiiient of iin- made by an order prohibiting the judgment- 

moveable property. debtor from transferring or charging the property 
in any way, and all persons from receiving the same from him by 
purchase, gift or otherwise. 

The order shall be proclaimed at some place on or adjacent to 
such property by beat of drum or other customary mode, and a copy 
of the order shall be fixed up in a conspicuous part of the property 
and of the court-house. 

When the property is land paying revenue to Government, a 
copy of the order shall also be fixed up in the office of the Collector 
of the District in which the land is situate. 

275. If the amount decreed with costs and all charges and 
Order for with- expenses resulting from the attachment of any 

druwiil of attachment property be paid into Court, or if satisfaction of 
after ’ satisfaction of the decree be otherwise made through the Court, 
or if the decree is set aside or reverserl, an order 
shall be issued, on the application of any person interested in the 
property, for the withdrawal of the attachment. 

276. When an attachment has been made by actual seizure 
rrivate alienation of or by written order duly intimated and mado 

pro[>erty after attach- known in manner aforesaid, any private aliena- 
ment to be void. tion of the property attached, whether by sale, 

gift, mortgage or otherwise, and any payment of the debt or dividend 
or a delivery of the share to the judgment-debtor during the con-^ 
tinuance of the attachment, shall be void as against all claims enforce- 
able under the attachment. 

277. If the. prraerty attached is coin or currency-notes, the 
Court may direct Court may, at any time during the continuance 

coin or currency-notes of the attachment, direct that such coin or notes, 
Attached to be paid to or a part thereof sufficient to satisfy the decree, 
party entitled. qy^j. the party entitled under the 

Hecree to receive the same. 
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278. If any claim be preferred to, or any objection be made to 
Investigation of the attachment of, any property attached in exe- 

olaims and objec- cution of a decree, on the ground that such 
^tions to Attacliment of, property is not liable to such attachment, the 
attached property. Court shall proceed to investigate the claim or 
objection with the like power as regards the examination of the 
claimant or objector, and in all other respects, as if he was a party to 
the suit : 

Provided that no such investigation shall be made where the 
Court considei's that the claim or objection was designedly or un- 
necessarily delayed. 

If the property to which the claim or objection applies has been 
advertised for sale, the Court ordering the sale 
Postponement of postpone it pending the investigation of the 

claim or objection. 

279. The claimant or objector must adduce evidence to show 

that at the date of the attachment he bad some 
Evidence to be ad- interest in, or was possessed of, the property 
duoed by claimant. attached. 1 

280* If upon the said investigation the Court is satisfied that, 
Release of property for the reason stated in the claim or objection, 
from attuchment. such pro[)erty .was not, when attached, in the 

possession of the judgment-debtor or of some person in trust for him, 
or in the occupancy of a tenant or other person paying rent to him, 
or that, being in the possession of the judgment-debtor at such time, 
it was so in his possession, not on his own account or as his own pro- 
perty, but on account of or in trust for some other person, or partly 
on his own account and partly on account of some other person, the 
Court shall pass an order for releasing the property wholly or to such 
extent us it thinks fit, from attachment. 

281. If the Court is satisfied that the property was, at the time 
Diftallowance of it was attached, in possession of the judgmentr 

cbiim to relciise of pro- debtor as his own property and not on account 
perty uttiiehed. of any other jierson, or was in the possession of 

some other person in trust for him, or in the occupancy of a tenant or 
other person paying rent to him, the Court shall disallow the claim. 

282. If the Court is satisfied that the property is subject to a 
Continuance of at- mortgage or lien in favour of some person not in 

tnclimcnt subject to possession, and thinks fit to continue the attach- 
claim of iiicumbruii- nient, it may do so, subject to such mortgage 
or lion. 

283. The party against whom an order under section 280, 281 
Saving of suits to or 282 is passed may institute a suit to establish 

establish right to at- the right which he claims to the property in 
tached property. dispute, but subject to tho result of such suit, if 
any, the order shall be conclusive. 
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284. Any Court may order that any property vhich has been 
Power to tmlev pro- attached, or such portion thereof as may seena 


pcrty attauhecl to bo 
BoUl, and proceeds' to 
be paid to person en- 
titled. 


necessary to satisfy the decree, shall be sold, and 
that the proceeds of such sale, .or a sufficieu? 
portion thereof, shall be paid to the party enti- 
tled under the decree to receive the same. 


285. Where property not in the custody of any Court has been 
Property nttiicliod in attached in execution of decrees of more Courts 
execution of decrees of than ono, the Court which shall receive or realize 
several Courts. auch property and shall determine any claim 

thereto and any objection to the attachment thereof shall be the Court 
of highest grade, or where there is no difference in grade between 
such Courts, the Court under whose decree the property was first 
attached. 

G. — Of Sale and Delivei'y of Property. 

(a) General Rides. 

execution of decrees shall bo conducted by an 
officer of the Court or by any other person whom 
the Court may appoint, and, except as provided 
in section 296, shall be made by public auction 
in manner hereinafter mentioned. 


286. Sales in 

Sales by wliom con- ^ 
ducted and how made. 


287. When any property is ordered to be sold by public auction 

« , execution of a decree, the Court shall cause a 

by public auction. proclamation ot the intended sale to be made 
in the language of such Court; Such procla- 
mation shall state the time and place of sale ; and shall specify as 
fairly and accurately as possible — 

(a) the property to be sold ; 

.(5) the revenue assessed upon the estate or part of the est^rto, when 
the property to be sold is an interest in an estate or a part of an 
estate paying revenue to Government ; 

(c) any incumbrance to which the property is liable ; 

(d) the amount for the recovery of which the sale is ordered ; 

and 

(e) every other thing which the Court considers material for the 
purchuser to know in order to judge of the nature and value of the 
property. 

For the purpose of ascertaining the matters so to bo specified, 
the Court may summon any pemon whom it thinks necessary, and 
examine him in respect to any such matters, and require him to pro- 
duce any document in his possession or power relating thereto. 

The High Court shall, as soon as may bo after this Code comes 
Rules to be made by into force, mtike rules for the guidance of the 
High Court. Courts in exercise of their duties under this sec*^ 

tion. The High Court may from time to time alter any rules so 
ilttiade.. All such rules sWl be published in the lo^ official 
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Gazette and shall thereupon have the force of law. As regards his 
own Court and the Court of Small Causes at Rangoon, the Recorder 

« f Rangoon shall be deemed to be a ' High Court ’ within the mean- 
ng of this pai:^raph. 

Nothing in this section shall apply to cases in which the execu- 
tion of the decree has been transferred to the Collector. ' 

288. No Judge or other public officer shall be answerable for 
Indemnity of Judg- misstatement or omission in any pro- 


es, &c. 


Mode of making pro- 
clamation. 


clamation under section 287, unless the same 
has been committed or made dishonestly. ^ 

289. The proclamation shall be made, in manner prescribed 
by section 274, on the spot where the property 
is attached. 

If the Court so direct, such proclamation 
shall also be published in the local official Gazette and in some local 
newspaper, and the coats of such publication shall be deemed to bo costs 
of the sale. 

290. Except in the case of property mentioned in the proviso 

Time of side. section 269, no sale under this chapter shall, 

without the consent in writing of the judgment- 
debtor, take place until after the expiration of at least thirty days 
in the case of immoveable property, and of at least fifteen days in 
the case of moveable jiroperty, calculated from the date on whieh 
the notification has been affixed in the court-house of the Judge 
ordering the sale. 


291. 


Power 

sale. 


to adjourn 


The officer conducting any’' sale under this chapter may 
in his discretion adjourn the sale, recording his 
reasons for such adjournment : Provided that 
when the sale is made in, or within the precincts 
of, the court-house, no such adjournment shall be made without the 
leave of the Court. Every such sale shall be stopped if, before the 
Stoppage of sale on h)t is knocked down, the debt and costs (includ- 
tcmler of debt mid costs, ing the costs of the sale) are tendered to such 
or on proof of payment, officer, or proof is given to his satisfaction that 
the amount of such debt and costs has been paid into the Court that 
ordered the sale. 

292. No officer having any duty to perform in connection with 
Officers concerned *^7 under this chapter shall either directly 
execution-sales ii<»t or indirectly bid for, acquire, or attempt to 
acquire, any interest in any f)roperty sold 
at such sale. 


in' execution-sales ii<»t 
to bid for or buy pro- 
perty sold. 


298. The deficiency of price (if any) which may happen on 
Del^nlting purclias- re-sale under this Code by reason of the pur- 


mg 

er ansii^abTe 'for loss 
by re-aaki^ 


chaser’s default, and all expenses attending such 
re-sale, shall be certified to the Court by the 
officer holding the sale, 

and shall, at the instance of either the judgment-creditor or the 
" 36 
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express permission 
purchase the pro* 


If decree-holder pur- 
chase, amount of de- 
ci*ee may be taken os 
payment. 


judgment-debtor, be recoverable from the defaulter under the rules 
contained in this chapter for the execution of a decree for money. 

294. No holder of a decree in execution of which propertjp 

Decree-holder not to is sold, shall, without the ' “ 

bid for or buy property of the Court, bid for or 
irkAiout permission. pcrty. 

When a decree-holder purchases with such permission, the pur- 
chase-money and the amount due on the decree 
may, if he so desires, be set off against one 
another; and the Court executing the decree 
shall enter up satisfaction of the decree in whole 
or in part accordingly. 

295. Whenever assets are realized by sale or otherwise in exe- 
Proceeds of execu- cution of a decree, and more persons than one 

tion-sale to be divided have, prior to the realization, applied to the Court 
rateably among decree- by which such assets are held for execution of 
holders. decrees for money against the same judgment- 

debtor, and have not obtained satisfaction thereof, the assets, after 
deducting the costs of the realization, shall be divided rateably among 
all such persons : 

Provided that, when any property is sold subject to a mortgage 
Proviso where pro- or charge, the mortgagee or incumbrancer 
pcrty is sold subject to shall not be entitled to share in any surplus 
mortgage. arising from such sale : 

Provided also that when any property liable to be sold in 
execution of a decree is subject to a mortgage or cliarge, the Couit 
may, with the assent of the mortgagee or iiicuiiibraiicer, order that 
the property be sold free from the mortgage or charge, giving to the 
mortgagee or incumbrancer the same right against the jn’oceods of the 
sole as he had against the property sold. 

If all or any of such assets be paid to a person not entitled to 
receive tlie same, any person so entitled may sue such person to com- 
pel him to refund the assets. 

Nothing in this section affects any right of the Government. 

(fi ). — Rides as to Moveable Pvopertyi 

296. If the property to be sold bo a negotiable instniment or a 
Rules as to negotia- «haro in any public Company or Corporation, 

able iiistrumctits^ and the Court may, instead of directing the sale to 
shares iu public Com- bc Tna<le by public auction, authorize the sale of 
P*"”®*- such instrument or share through a broker at 

the market-rate of the day. 

297. In the case of other moveable property, the price of each 

lot shall bo paid for at the time of sale, or as 
Payment for other after as the officer holding the sale directs, 

i«ojeab!e property payment, the property ebaU 

forthwith bo again put up and sold. 

0n payment of the purchase-money, the officer holding the sale 
shall grant a receipt for the same, and the sale shall become absolute. 
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298. No irregularity in publinhing or conducting the sale of 
Irregularitj not to moveable property shall vitiate the sale; but 
^liiite sale of move- any person sustaining any injury by reason of 
able proijerty, bujt any such irregularity at the hand of any other per- 
persoii injured may sue. institute a suit against him for 

compensation, or (if such other person be the purchaser) for Ihe 
recovery of the specific property and for compensation in default of 
such recovery. 

299. When the property sold is a negotia- 
Delivcry of move- insirument or other moveable property of 
^ ^ which actual seizure has been made, the property 

shall be delivered to the purchaser. 

300. When the property sold is any moveable property to 
which the judgment-debtor is entitled subject 
Delivery of mrive- to the jiossessioii of some other person, the 

SECaK':;. “ l,, tl,e ,.»rcha,er,h.ll bo mdo 

titled subject to lien. ^y giving notice to the person in possession 
prohibiting him from delivering possession of 
the property to any person except the purchaser. 


301. When the property sold is a debt not secured by a 
negotiable instrument, or is a share in any public 
De ivery of debts Company, the delivery thereof shall be made by 
Cuiiipaniea. ^ wiitteu order ot the Court jiroliibiting tho 

creditor from receiving the debt or any interest 
thereon, and the debtor fr<»m making jiaj'iiicnt thereof to any person 
except the purchaser, or prohibiting the person in whose name the 
share may be standing from making any transfer of the share to any 
person except tho ])nrchaser, or receiving ])aymcnt of any dividend 


or interest thereon, and the Manager, Secretary or oilier proper officer 
of the Company from permitting any such transfer or making any 
such payment to any person except the purchaser. 


302. If the endorsement or conveyance of the party in whose 
name a negotiable instrument or a share in any 
Transfer of iicgotia- public Company is standing, is reimired to trans- 
Icr such instrument or sJiave, the Judge may 
endorse the instrument or the certificate of the 
share, or may execute such other document as may be necessary. 

The endorsement or execution shall bo in the following form or 
to the like cftect:— "^1. B., by <7. />., Judge of the Court of (or 

ti8 the case may he) ; in a suit by E, F, against A. B^ 

Until the transfer of such instrument or share, the Court may, 
by order, appoint some person to receive any interest or dividend due 
thereon, and to sign a receipt for the same ; and any endorsement 
made, or document executed, or receipt signed, os aforesaid, shall be 
as valid and effectual for all purposes as if the same had been made 
or executed or signed by the party himself. 
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303. In (he case of any moveable property not hereinbefore 
^ . . . provided for, the Court may make an order 

cawrf' ofherTr^JertJ! vesting such property in the purchaser or as h| 
may direct; and such property shall vest ac- 
cordingly. 


(c ). — Rules 08 to Immoveable Property. 


What Courts may 
order sales of land. 


305. 


304. Sales of immoveable property in exe- 
cution of a decree may be ordered by any Court 
other than a Court of Small Causes. 


Postponement of 
sale of land to enable 
defendant to raise 
amount of decree. 


When on order for the sale of immoveable property has 
been made, if the judgment-debtor can satisfy 
the Court that there is reason to believe that the 
amount of the decree may be raised by mort- 
gage or lease or private sale of such property, 

or some part thereof, or of any other immove- 

able property of the judgment-debtor, the Court may on his applica- 
tion postpone the sale of proy)erty comprised in the order for sale, for 
such period as it thiidcs proper, to enable him to raise the amount. 

In such case the Court shall grant a certificate to the judgment- 

f • ^ debtor authorizing him, within a period to bo 

mmit-dobLr ° mentioned therein, to make the proposed mort- 

gage, lease or sale: provided that all moneys 
payable under such mortgage, lease or sale, shall be paid into Court 
and not to the judginent-debtor. 

Where such certificate has been granted and so long as it remains 
in force, the provisions of section 248 shall not apply. 

306. On every sale of immoveable property under this chapter, 

. the person declared to bo the purchaser shall 

chSerof iiveaw; i^^^^cdmtely after such dedaration a deposit 
property. twenty-five per centum on the amount of his 

purchase-money to the ofiicer conducting the 
sale, and, in default of such ^leposit, the property shall forthwith bo 
put up again and sold. 

307. The full amount of purchase-money shall bo paid by the 

purchaser before the Court closes on the fifteenth 
In fulT^ payment after the sale of the jiroperty, exclusive of 
such day, or if the fifteenth day be a Sunday or 
other holiday,' then on the first oflice-day after the fifteenth day. 

308. In default of payment within the period mentioned in the 

_ ^ j , last preceding section, the deposit, after defray- 

Procedurc in de au t expenses of the sale, shall bo forfeited to 

** * Government, and the property shall be re-sold, 

and the defaulting purchaser shall forfeit all claim to the property or 
to any part of the sum for which it may subsequently be sold. 
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309. Every re-sale of immoveable property in de&ult of pay- 

„ ,, ment of the purchase-money within the period 

Notification on re- -■ . - * . 


%le of 
property. 


iinmoveuble 


allowed for such payment, shall be made after 
the issue of a fresh notification in the manner 
and for the period hereinbefore prescribed for 
the sale. 


310. When the property sold in execution of a decree is a share 
of undivided immoveable property, and two or 
Co-sharer of share more persons, of whom one is a co-sharer, respcc- 
tively advance the same sum at any bidding at 
preference in bidding, such sale, such bidding shall be deemed to be the 
bidding of the co-sharer. 

811. The decree-holder, or any person whoso immoveable pro- 
. perty has been sold under this chapter, may 

« i«.ui "-PPly to the Court to set aside the sale on the 

ground of irregularity. gron«d of a material iiTCgularity m publishing 
or conducting it ; 

but no sale shall be set aside on the ground of irregularity 
unless the applicant proves to the satisfaction of the Court that he 
has sustained substantial injury by reason of such irregularity. 


312. If no such application as is mentioned in the last preced- 
f secthui be made, or if such application be 

beS5‘*^i8aUoSl anil objection be disallowed, the Court 

shall pass an order confjrming the sale as regards 

the parties to the suit and the purchaser. 

If such application be made, and if the objection bo allowed, 

of its beiii" allowed Court shall pass an order setting aside 

o IS mg a owe . 

No suit to set aside, on the ground of such irregularity, an order 
passed under this section shall be brought by the party against whom 
such order has been made. 


313. The purchaser at any such sale may .apply to the Court to 
Application to set aside the sale, on the ground that the person 
aside sale on ground of whose j)ropcrty purported to bo sold had no sale- 
jiidgiiiciit-debtor liav- able interest therein, and the Court may make 
ing no saleable inter- such order as it thinks fit : provided that no 
order to set aside a sale shall be made, unless 
the judgment-debtor and the decree-holder have had opportunity of 
being heard against such order. ^ 

Sl^. No sale of immoveable property shall 
Confirmation of sale, become absolute until it has been confirmed by 
the Court. 


If sale set aside, 
price to be returned to 
purchaser. 


315. When a sale of immoveable property 
is set aside under section 312 or 313, 


or when it is found that the judgment-debtor had no saleable 
interest in the property which purported to be sold and the purchaser 
is for that reason deprived of it. 
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the purchaser shall be entitled to receive back his purchase- 
money (with or without interest as the Court may direct) from any 
person to whom the purchase-money has been paid. 

The repayment of the said purchase-money and of the interest 
(if any) allowed by the Court may be enforced against such person 
under the rules provided by this Code for the execution of a decree 
for money. 

316. When a sale of immoveable property has become absolute 

in manner aforesaid, the Court shall grant a cer- 
Certificate to pur- tiftcato stating tlie name of the person who, at 
Srerty tbo time of saTc, is declared to be the purchaser 

and the date <>f such sale. 

317. No suit shall bo maintained against the certified purchaser 

on the ground that the purchase was made on 
Bar to suit against other person, or on behalf of 

some one through whom such other person 
claims. 

Nothing in this section shall bar a suit to obtain a declar«ation 
that the name of the certitied purchaser was insortod in the ccrtilicate 
fraudulently or without the consent of the real imrchascr. 

318. When the property sold is in the occupancy of the judg- 
llelivery of immove- nient-del>tor or of some person on his behalf, or 

able property in orcu- of some ])erson claiming under a title created by 
pttiicy of judgment- the judgmont-dehtor suhsctpiontly to the attach- 
debtor. ment of such property, and a certificate in 

respect thereof has been granted under section 316, the (^)iirt shall, on 
application by tlie purchaser, onler ilclivery to ho made by putting 
the purchaser or any person whom he may appoint to receive delivery 
on his behalf in possession of the property, and, if need be, by remov- 
ing any person who refuses to vacate the same. 

•819. Wlicn the property .sold is in the occupancy of a tenant or 
other ])erson entitled to occupy the same, and 
Delivery of luiinove- a certificate ill respect thereof has been granted 

pan^y*o?tenmit! under section 316, the Court shall order delivery 

thereof to bo made by alTixing a copy of tho 
certificate of sale in some consiiicuous place on tlie jiroperty, and 
proclaiming to the occupant by beat of drum or in such other mode 
as may be customary, at some convenient place, that the interest of 
the judgment-debtor has been transferred to the purchaser. 

320. The Local Government may, with the sanction of the 
Power to prescribe Governor General in Council, declare by notifi- 
rulesfortninsfcrring to catioii in the official Gazette tliat in any local 
Collector execution of area the execution of decrees in cases in which 
certain decrees. ^ Court has ordered any immoveable property 

to be sold, or the execution of any particular kind of such decrees, or 
the execution of decrees ordering the sale of any particular kind of, 
or interest in, immoveable property, shall bo transferred to the Col- 
lector ; and rescind or modify any such declaration. 
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The Local Government may also from time to time prescribe 
rules for the transmission of the decree from 
Power to prescribe tjjQ Court to the Collector, and for reflating 
eS^“ntiw procedure of the Collector and his subordin- 

misBiou of decrees. executing the same, and for retransmit- 

ting the decree from the Collector to the Court. 

Power of Collector 321. Whenever the execution of a decree 
as to sale of land in exe- has been SO transferred, the Collector may — 
cution of decree. 

(а) sell the propcfty comprised in the decree by public auction 
and either in one or more lots as he thinks lit : 

(б) fix a reasonable reserved price for each lot : 

(c) arljourn the sale for a reasonable time, whenever he deems 
the adjournment necessary for the purpose of obtaining a fair price 
for the property, recording his rensons for such adjournment : 

(d) buy-in the property offered for sale and resell the same. 


322. Whenever the execution of a decree, not being a decree 
Powers of Collector directing the sale of immoveable property in 
as to execution of cer- pursuance of a coiitracc speciiically affecting 
ftiin money decrees so the same, but being a decree for money, in satis- 
transferred. faction of which the Court has ordered the sale 

of immoveable property, has been so transferred, the Collector may 
either proceed as the Court would proceed under section 305, or if ho 
lias reason to believe that the judgment-debts of the judgment- 
debtor can be discharged without a sale of the whole of such pro- 
perty, the Collector may (notwithstanding any order under section 
304, but subject to such rules as may from time to time be made in 
this behalf by the Chief Controlling Revenue Authority) raise the 
amount necessary to discharge such debts with interest thereon 
according to the decree, or, if the decree makes no provision as to 
interest, then with interest (if any) at such rate as he thinks fit, 

(a) by letting in perpetuity, or for a term, on payment of a pre- 
mium ecpiivalent to such amount, the whole or any part of the judg- 
ment-debtor’s immoveable property ; or 

(b) by mortgaging the whole or any part of such property ; or 

(c) by selling part of such property ; or 

{d) by letting on farm or managing by himself or another the 
whole or any part of such property for any term not exceeding 
twenty years from the date of the order of sale ; or 

(c) partly by one of such modes and partly by another or others 
of them. 

For the purpose of managing under this section the whole or any 
part of such property, the Collector may exercise all the powers of 
its owner. 

■ 323. In the case of a decree for money, if the Collector proposes 

p A 11 to proceed under section 322, he shall publish a 

^ ^ notice in the language of the district, calling upon 

all persons holding decrees against the judgment- 
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debtor to notify the same in writing to the Collector within sixty 
days from the date of such publication. 

Such notice shall be published by bein^ posted in the court-housw 
of the Court which made the order under section 304^ and at such 
other places (if any) as the Collector thinks lit. 

So long as any letting or management under section 322 con- 
tinues, the judgment-debtor and bis representative in interest shall be 
incompetent to mortgage, charge, lease or alienate the property so let 
or managed, or any part thereof. 


324. If on the expiration of the letting or management, the 
Q 1 I /'I * - amount necessary to discharge such debts in full 

Sale by Collector. the interest (if any) payable thereon has 

not been raised, the Collector shall notify the fact in writing to tho 
judgment-debtor or his representative, stating at the same time that, 
if the balance necessary to discharge such debts and interest is not 
paid to the Collector within six weeks of tlic date of such notice, tho 


Collector will {)roceed to sell the said property ; and if on tho expi- 
ration of the said six weeks tho said balance is not so paid, the Collec- 
tor shall sell such property accordingly. • 


325. Whenever the Collector sells any property pumuant to 
the said order of sale, or exercises any of tho 
Sale, &c., to be re- po^yers confciTcd upon him by section 321 or 

SoUectur.^ ^ 322, he shall inform the Court which made such 

order of the fact of such sale or exercise, and 
shall render accounts to such Court of his receipts and i)ayments in 
respect of the said property, and shall hold the balance at the dis- 
posal of such Court. 


Such balance (after deducting therefrom any debts due or liabi- 
A r i. 1 lities iiicuri-e<l to Government by the judgment- 

ance^^ ” * " debtor) shall be af)plied rateably in discharging 

the claims of all tho dccrcc-holders who have 
complied with the said notice ; and no other person making any claim 
against the property so let or managed, or against such proceeds, 
shall be entitled to be paid thereout. 


326. When, in any local area in which no declaration under 
section 320 is in force, the property attached 
•nSlortl CnZlnr/rT coHsists of land OF of a share in land, and the 
Btay public sale of land. Collector represents to the Court that the pub- 
lic sale of the land or share is objectionable, and 
that satisfaction of tho decree may be made within a reasonable 
period by a temporary alienation or management of the land or share, 
the Court may authorize the Collector to provide for such satisfaction 
in the manner recommended by him, instead of proceeding to a sale 
of the land or share. The provisions of sections 322 to 325 (both 
indnolye) shall in such case apply to the Collector. 
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327. The Local Government may from time to time, with the 

sanction of the Governor General in Council, 
Locd rule* as to make special rules for any local area imposing 
^ couditioHs in respect of sale of any class of in- 

money. terests in land in execution of decrees for 

money, where such interests are so uncertain or 
undetermined as in the opinion of the Local Government to make it 
impossible to fix their value : 

and if, when this Code comes into operation in any local area, 
any special rules as to sale of land in execution of decrees are in 
force therein, the Local Government may continue such rules in force, . 
or may from time to time, with the sanction of the Governor General 
in Council, modify the same. 

All rules so made or continued, and all such modifications of the 
same, shall be published in the local official Gazette, and shall there- 
upon have the force of la\v. 

//. — Of Resistance to Execution, 

328. If in the execution of a decree for the possession of pro- 

perty, the officer charged with the execution of 
Procedure in case of warrant is resisted or obstructed by any 

tion of decree. person, the decree-holder may complain to the 

Court at any time withiu one month from the 
time of such resistance or obstruction. 

The Court shall fix a day for investigating the complaint, and 
shall summon the party against whom the complaint is made to 
answer the same. 

329. If the Court is satisfied that the obstruction or resistance 
Proce<lurein case of was occasioned by the judgment-debtor or by 

obstruction by jiidg- some person at his instigation, the Court shall 
nieiit- debtor or at his inquire into the matter of the complaint, and 
instigation. pg^g order as it thinks lit. 

330. If the Court is satisfied that the resistance or obstruction 

p - , was without any just cause, and that the com- 

struS conUn^s * * plai«ant is still resisted or obstructed in obtaining 
possession of the property by the judgment- 
debtor or some other person at his instigation, the Court may, at the 
instance of the decree-holder and without prejudice to any penalty 
to which such judgment-debtor or other person may be liable, under 
the Indian Penal Code or any other law, for such resistance or 
obstruction, commit the judgment-debtor or sucli other person to jail 
for a term which may extend to thirty days, and direct that the 
decree-holder be put into possession of the property. 

331. If the resistance or obstruction has been occasioned hjBXiy 
Procedure in case of person other than the judgment-debtor claiming 

obstruction by claimant in good faith to be in possession of the property 
in ffood faith, other than qq his owu account or on account of som^ 
judgment-debtor. person otiier than the judgment-debtor, the 

36 
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claim shall be numbered and registered as a suit between the decree- 
holder as plaintiff and the claimant as defendant ; 

and the Court shall, without prejudice to any proceedings to 
which the claimant may be liable under the Indian l^enal Code or 
any other law for tlie punishment of such resistance or obstruction, 
proceed to investigate tlie claim in the same manner and with the 
like power as if a suit for the property had been instituted by the 
decree-holder against the claimant under the provisions of the Speci- 
fic Belief Act, 1877, section 9, 

and shall puss such order as it thinks fit for executing or staying 
execution of the decree. 

332. If any person other than the defendant is dispossessed of 
Procedure in ciise of property in execution of a decree, and such 
person dispossessed of person disputes the right of the decree-holder 
property disputing to dispossess him of such property under the 
right of decree- holder decree, on the ground that the property was bond 
81011 ^ possession on his own account or on 

account of some person other than the judg- 
ment-debtor, and that it was not comprised in the decree, or that, 
if it was comprised in the decree, he was not a party to the suit in 
which the decree was passed, ho may apply to the Court. 

If, after examining the applicant, it appears to the Court that 
there is probable cause for making the application, the application 
shall be numbered and registered as a suit between the applicant as 
plaintiff and the decree-holder as defendant, and the Court shall 
proceed to investigate the matter in dispute in the same manner and 
with the like power as if a suit for the property hail been instituted 
by the applicant against the decree-holder under the provisions of 
the Specific Relief Act, 1877, section 9, 

and shall pass such order as it thinks fit for executing or staying 
execution of the decree. 

-In hearing applications under this section, the Court shall confine 
itself to the grounds of dispute above specified. 

Nothing in tliis section or section 331 applies to a person to 
whom the judgment-debtor has transferred the property after the 
institution of the suit in which the decree is made. 

Ordew passed under 333. The order pa.ssed under either of sec- 

sections 331 iiiKl 33-2 tions 331 and 332 shall be in the nature of, and 
to have force of dc- shall have the same force as, a decree in a suit, and 
crees, and t*i be sub- gjia^u \yQ subject to the same conditions as to 
ject to appeal. appeal or otherwise. 

334. If the purchaser of any immoveable property sold in exe- 
cution of a decree be resisted or obstructed by 
^ Kesiating or obstruct- the judgment-dobtor or any one on his behalf 
Hip purcliasers iii ob^ j obtaining possession of the property, the pro- 

immoveable property. Visions of this chapter relating to resistance or 
^ ‘ obstruction to a decree-holder in obtaining pos- 

iBession of the property adjudged to him, shall be applicable. 
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335. If it appear that the resistance or obstruction was occa- 
.... sioned by any person other than the jndgment- 
«,?t debtor, not in possesaion of the property sold, 

ment-debtor. * claiming a right thereto as proprietor, mort- 

■ gagee, lessee or under any other title, the Court, 
on the complaint of the purchaser, shall enquire into the matter of 
the resistance or obstruction, and pass such order thereon as it thinks 
fit. 

The party against whom such order is passed may institute a 
suit to establish the riglit which he claims to the present possession 
of the property ; but subject to the result of such suit, if any, the 
order shall be conclusive. * 


J . — Of Arreat and ImpHsonment 


336. A judgment-debtor may be arrested in execution of a 
decree at any hour and on any day, and shall 
debtor-siS« “ M pi;.icticable be brought before the 

Court, and his imprisonment may be in the civil 
jail of the district in which the Court ordering the imprisonment is 
situate, or, when such jail does not afford suitable accommodation, in 
any other place which the Local Government may appoint for the 
confinement of persons ordered to be imprisoned by the Courts of 
such district : 

Provided that no house shall be entered after sunset and before 
. ^ , sunrise for the purpose of making an arrest 

under this section : 

Provided also that when the decree in execution of which a . 

judgment-debtor is arrested is a decree for 
money and the judgment-debtor pays the amount 
of the decree and the costs of the arrest to the officer arresting him, 
such officer shall at once release him. 


Proviso. 


The Local Government may, by notification published in the 
official Gazette, direct that whenever a judgment-debtor is arrested 
in execution of a decree for money and brought before the Court 
under this section, the Court shall inform him that he may apply 
under chapter XX to be declared an insolvent, and that lie will be 
discharged if he has not committed any act of bad faith regarding 
the subject of his application and if he places all his property in 
possession of a receiver appointed by the Court. 

If after such publication the judgment-debtor express his inten- 
tion so to apply, and if ho furnish sufficient security that he will 
appear when called upon, and that he will within one month apply 
under section 344 to be declared an insolvent, the Court shall 
release him from arrest : 

But if he fails so to apply, the Court may either diiect the 
security to be realised or confknit him to jail in execution of the decree. 
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337. Eveiy warrant for the arreht of the jodgmentnlebtor shall 
• direct the officer entmsted with its mecntion 

Warrant for arreat to bring him before the Court with all conve- 
to direct judi(meiit- nient speed, unless the amount which he hiis 
debtor to be brought ordered to pay, together with the interest 

thereon and the cost^ if any, to which he is 
liable, be sooner paid. 

333. The Local Government may from time to time prescribe 

Scaleaofeubaistcnce- graduated «»ccor.ling to rank, race and 

nlluwaiicea nationality, of monthly allowances payable for 

the subsistence of judgment-debtors. 

339. No judgment-debtor shall be an-ested in execution of a 

T . , . . deci-ee unless and until the decree-holder pays 

snbsistence-moncy Court such sum as, having regard to the 

scales so fixed, the Judge thinks sufficient for the 
subsistence of the judgment-debtor from his aiTost until he can be 
brought before the Court. 

When a judgment-debtor is committed to jail in execution of 
a decree, the Court shall fix for his subsistence such monthly allow- 
ance as he may be entitled to according to the said scales, or where 
no such scales have been fixed, as it considers sufficient with reference 
to the class to which ho belongs. 

The monthly allowance fixed by the Court shall be supplied 
by the party on whoso application the decree has been executed, to 
the proper officer of the Court by monthly payments in advance 
before the first day of each month. 

The first payment shall be made for sucli portion of the cur- 
rent month as I'emaius unexpirod. before the judgment^debtor is 
committed to jail. 

340. Sums disbursed by the decree-holder for the subsistence of 
Subsistence-money the judgment-debtor in jail shall be deemed to 

to be costs ill suit. bo costs in the suit : 

Provided that the judgment-debtor shall not be detained in 
jail or arrested on account of any sum so disbursed. 

Release ofjiulgineiit- 341. The judgment-debtor shall be dis- 
debtor. charged from jail, 


(a) on the dcci'ce being fully satisfied, or 
(i) at the request of the person on whose application he has 
been imprisoned, or 

(c) on such person omitting to pay the allowance as hereinbefore 
directed, or 

(d) if the judgment-debtor be declared an insolvent, as herein- 
after provided, or 

(e) when the term of his imprisonment as limited by section 

343 is fulfilled: ^ 
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Provided that ia the first, second, third, and fimrth cases 
mentioned in this section, the judgment-debtor shall not be discharged 
without the order of the Court. 

A judgment-debtor discharged under this section is not thereby 
discharged from his debt ; but he cannot be re-arrested under the 
decree in execution of which he was imprisoned. 


ImpriAonment not to 
exceed six iiioiitbs. 

When not to exceed 
six weeks. 


342. No person shall be imprisoned in exe- 
cution of a decree for a longer period than six 
months ; 

or for a longer ])eriod than six weeks if the 
decree be for the payment of a sum of money 
not exceeding fifty rupees. 


on 


343. The officer entrusted with the execution of the warrant shall 
endorse thereupon the day on, and the manner 
in, which it was executed ; and if the latest day 
specified in the warrant for the return thereof 
has been exceeded, the reason of the delay ; or if it was not executed, 
the reason why it was not executed, and shall return the wanant 
with such endorsement to the Court. 


Endorsement 

warrant. 


If the endorsement is to the effect that such officer is unable to 
execute the warrant, the Court shall examine him on oath touching 
his alleged inability, and may, if it think fit, summon and exayiine 
witnesses as to such inability and shall record the result. 


CHAPTER XX. 


Op Insolvent Judgment-debtors. 

« ^ 344. Any person arrested or imprisoned in 

<«^«tionof a decree for money may apply in 
writing to be declared an insolvent. 

Such application shall be made to the District Court which 
ordered his arrest or imprisonment, or when the District Court did 
not make such order, then to the District Court to which the Court 
that made the order is subordinate. 


Contents of applica- 
tion. 


345. The application shall set forth- 


(а) the fact of such person's arrest or imprisonment, the Court 
by whose order he was arrested or imprisoned, and the place in which 
he is in custody ; 

(б) the amount, kind, and particulars of his property, and the 
value of any such property not consisting of money ; 

(c) the place or places in which such property is to be found; 

(a) his willingness to put it at the disposal of the Court; 

(e) the amount and particulars of all pecuniary claims against 
him; and 
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(/) the names and residences of his creditors, so far as th^ are 
known to, or can be ascertained by, him. 

346. The application shall be subscribed and verified by the 

„ ^ . - . applicant in manner hereinbefore* prescribed for 

»utaeriW«g Mid verifying pWntn. 

347. The Court shall fix a day for hearing the application, and 

shall cause a copy thereof, with a notice in writ- 
l.oW«ofcop"v oflppiu of the time and place at wliich it will be 
cation and notice. heard, to bo stuck up m Court and served at the 

applicant’s expense on the holder of the decree 
in execution of which he was arrested or imprisoned, or on the 
pleader of such decree-holder, and on the other creditors (if any) 
mentioned in the application. 

The Court may, if it thinks fit, publish at the applicant’s expense 
the application in such official Gazettes and public newspapers as it 
thinks fit. 

348. 


The Court may also, if it thinks fit, cause a like copy 
and notice to be served on any other person 
alleging himself to be a creditor of the api)licant 
and applying for leave to be heard on the appli- 
cation. 

'349. Where the applicant is under arrest, the Court may. 


Power to serve other 
creditors. 


Powers of Court aa to 
applicant under arrest. 


pending the hearing under section 3*58, order 


him to be immediately committed to jail ; or 
leave him in the custody of the officer to whom 
the service of the warrant was entrusted. 

350. On the day so fixed, or on any subsequent day to which 

„ , * 1 • the Court may adjourn the hearing, the Court 

^ shall examine the applicant, in the presence 
of the persons on whom such notice has been served or their plea- 
ders, as to his then circumstances and as to his future means of 
payment, and shall hear the said decree-holder, the other creditors 
mentioned in the application and the other persons (if any) alleg- 
ing themselves to be creditors, in opposition to the applicant’s dis- 
charge; and may, if it thinks fit, grant time to the said decree- 
holder and other creditors or, persons to adduce evidence showing 
that the applicant is not entitled to be declared an insolvent. 

351. If the Court is satisfied — 

(r/.) that the statements in the application 
Declaration of insol- substantially true; 

(t/) that the applicant lias not, with 
intent to defraud liis creditors, concealed, 
tnnsferred or removed any part of his property since the institution 
of the suit in which was passed the decree in execution of which he 
was arrested or imprisoned or at any subsequent time ; 

a that ho has not, knowing himself to be unable to pay 
ts in fall, recklessly contracted debts or given an uiifiMr prefer- 


vency and oppointiaeiit 
of receiver. 
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ence to any of his ^creditors by any payment or disposition of his 
property ; 

(d) that he lias not committed any other act of bad faith 
regarding the matter of the application, 

the Court may declare him to be an insolvent, and may also, if 
it think fit, make an order appointing a receiver of his property, or 
if it does not appoint such receiver, may discharge the insolvent. 

352. The creditors mentioned in the application and the other 

persona (if any) alleging themselves to bo 
Crediturs to prove tlieir creditors of the insolvent, shall then produce 

evidence of the amount and particulars of 
their respective pecuniary claims against him ; 
and the Court shall by order determine the persons who have 
proved themselves to bo the insolvent’s creditors and their respective 

Schedule to be framed. and shall frame a schedule of such 

persons and debts ; and the declaration under 
section 351 shall be deemed to be a decree in favor of each of the said 
creditors for their said respective debts. 

A copy of every such schedule shall be stuck up in the 
court-house. 

Nothing in this section shall be doomed to entitle a partner in 
an insolvent firm or, when he has died before the insolvency, his 
legal representative, to prove in competition with the creditors of 
the firm. 

353. Any creditor of the insolvent who is not mentioned in such 

. schedule may, within three months from its 

scli'lSlLd credit..^. P«blication, apply to the Court for permis- 

Sion to prodiico evidence of tlio amount and 
particulars of his pecuniary claims against the insolvent, and in case 
the applicant [u-oves himself to be a creditor of the insolvent, for an 
order directing bis name to be inserted in the schedule as a creditor 
for the debt so proved. 

Any creditor mentioned in the schedule may within three months 
from the publication of the schedule apply to the Court for an order 
altering the schedule so far as regards the amount, nature, or par- 
ticulars of his own debt, or to strike out the name of another creditor, 
cir to alter the schedule so hir as regards the amount, nature, or par- 
ticulars of the debt, of another creditor. 

In the case of any application under this section, the Court, after 
causing such notices as it thinks fit to bo served, at the applicant’s 
expense, on the insolvent and the other creditors and hearing their 
objections, if any, may comply with or reject the application. 

354. Every order under section 351 shall be published in the 

local official Gazette and shall operate to vest 
Effect of order appoint- Receiver all the insolvent’s property 

mg iteceiver. (except the particulars specified in the first 

proviso to section 266), whether set forth in his application or not. 
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355. The Boceiver so appointed shall give such security as 
Receiver to pve the Court may direct and shall possess himself 

security and collect of all such property, except as aforesaid ; 


His right to remu- 
neration. 


assets. 

and on his certi Tying that the insolvent has placed him in 
Discharge of iasol- Ppssession thereof, or has done everything iu 
ye, It, ® Ins power for that purpose, the Court may dis- 

charge the insolvent from arrest or imprison- 
ment, as the case may be, upon such conditions (if any) as the Court 
thinks tit. 

Duty of Receiver. the 

^ direction of the Court — 

(/f) to convert the property into money : 

(5) to ]iay thereout debts, fines, and penalties (if any ) duo by 
the insolvent to Gtivernmeiit : 

^c) to pay the said decree-holder’s costs : 

(d) to distribute the balance among the scheduled creditors 
rateably according to the amounts of their respective debts, and 
without any preference : 

and such Receiver may retain as a remuneration for the per- 
formance of his duties a commission, to be 
fixed by the Court, not exceeding the rate of 
five per centum upon the amount of the bal- 
ance so distributed (the amount of the commission so retained being 
^ - , deemed a distribution), and shall deliver the 

‘ surplus, if any, to the insolvent or his legal 
representative. 

357. An insolvent discharged under section 355 shall not bo 

, arrested or imprisoned on account of any of 

^ Effect of diacharge. scheduled debts. But (subject to the provi- 

sions of section 358) his property, whether previously or subsequently 
acquired (except the particulars specified in the first proviso to section 
266 and*except the property vested in the Receiver), shall, by order 
of the Court, be liable to attachment and sale until the decrees 
against him held by the scheduled creditors are fully satisfied or 
become incapable of being executed. 

358. If the aggregate amount of the scheduled debts is two 
When Court mny hundred rupees or a less sum, the Court may 

declare the insolvent discharged as aforesaid 
absolved from further liability in respect of such 
debts. 

359. Whenever at the hearing under 
section 350, it is proved that the appli- 
cant has 

(a) been guilty, in his appheation, of any concealment or of 
wilfully making any false statement as^ to the debts due by him, 
or respecting the property belonging to him, whether in possession 
or in expectoncy, or neld for him in trust; 

(5) fraudulently concealed, transferred or removed any pro- 
perty ; or 


declare insolvent ab- 
solved from further 
liability. 

Procedure in case of 
dishonest applicant. 
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(<?) committed any other act of bad faith regarding the matter 
of the application^ ^ 

the Court shall, at the instance of any of his creditors, sentence 
liim to imprisonment for a term which may extend to one year from 
the date of committal. 

Or the Court may, if it think fit, send him to the Magistrate 
to be dealt with according to law. 

360. The Local Government may, by notification in the oflScial 
Tniropfmonf » o Gazotto, invcst any Court other than a District 
Courts with powers *of Court with the powers conferred on District 
District Courts. Courts by sections 344 to 350 (both inclusive ), and 

r„ - - the District Judge may transfer to any Court 

situate in Ins district and so invested any case 
instituted under section 344. 


Any Court so invested may entertain any application under 
section 344 by any jierson arrested in execution of a decree of 
such Court. 


PART II 

OF^INCIDENTAL^PROCEEDINOS. 


CTIAPTER XXI. 

Op the Death, Marriage, and Insolvency op Parties. 

No abatement by SGI. Tlic death of a plaintiff or defendant 

party’s death, if cause shall not cause the suit to abate if the cause of 
of action survive. action survives. 


Illustrations . 


(a) A covenants with B and 0 to pay an annuity to B during C’s life. B and 
C sue A to compel payment B dies before the decree : the cause of action survives 

to C, and the suit does not abate. • , mi r *• 

(&) In the same case, all the parties die before decree. 1 he cause of action 
survives to the representative of the survivor of B and C, and he may continue the 

suit against A’s repreb^-ntative. « . , ^ ^ a 

(c) A sues B for libel. A dies. The cause of action docs not survive, and 

(d) A, a member of a Hindu joint family under the Mitakshara law, institutes 
a suit for partition of the family -property. A dies leavinq: B, a minor son, his heir. 
The cause of action survives to B, and the suit does not abate. 


362. If there be more plaintiffs or defendants than one, and any 
_ _ . - of them dies, and if the cause of action survives 

Procedure in case of - - - - -i . 


to the surviving plaintiff or plaintiffs alone, or 
against the surviving defendant or defendants 
alone, the Court shall cause au entry to that 
effect to bo made on the record, and the suit shall 
proceed at the instance of the surviving plaiutiff or plaintiffl, or 
against the surviving defendant or defendants. 


death of one of several 
plaintiffs or defendants, 
if cause of action sur- 
vive, 


37 
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Procedure where no 
application made by 
representative of de- 
ceased plaiiitid. 


363. If there be more plaintifS than one, and any of them dies, 
and if the cause of action does not survive to 
Procedure in case of the surviving plaintiff or plaintiffs alone, but 
several survives to him or them and the legal represent- 
of'“^Sn’^BirWverto deceased plaintiff jointly, the Court 

survivors and repre- Hiay, on the application of such legal represent- 
sentative of deceased, ativo, enter his name on the record in the place 
of such deceased plaintiff, and the suit shall 
proceed at the instance of the surviving plaintiff or plaintiffs and 
such legal representative. 

364. If no ap])1ication be made to the Court 
Procedure where no by any person claiming to be the legal represent- 
application made by a^ivc of a deceased plaintiff) the suit shall pro- 

c^ased^plaiiitfff.^ instance of the surviving plaintiff or 

plaintiffs ; 

and the legal representative (if any) of the deceased plaintiff shall 
be made a party and shall be interested in and bound by the decree 
passed in the suit, in the same manner as if the suit had proceeded 
at his instance conjointly with the surviving plaintiff or plaintiffs. 

365. In case of the death of a solo plaintiff or sole surviving 

. plaintiff, the Court may, where the cause of ac- 

deJrtofsTe.'VrsoFe survives, on the appUcation of tho legal 

surviving, pluintiiL representative oi the deceased, enter ms name 

in the place of such plaintiff on tho record, and 
the suit shall thereupon proceed. . 

366. If no such application be made to the Court by any per- 

son claiming to be the legal representative of the 
Abatement where no deceased jdaintiff, the Court may pass an order 
appliciition by repre- abate, and award to tho defen- 

sentativc of deceased 1.41 . i i • i- 

pluiiitiil. dant tho costs which ho may have incurred in 

defending the suit, to be recovered from the estate 
of the deceased plaintiff; 

or -the Court may, if it think proper, on tho application of tho 
defendant, and upon such terms as to costs or otherwise as it thinks 
fit, pass such other order as it *thinks fit for bringing in the legal 
representative of the deceased plaintiff, or for proceeding with the 
suit in order to a final dcteimination of the matter in dispute, or for 
both those purposes. 

Ex2)la'nation . — A certificate of heirship, or a certificate to collect 
debts, does not of itself constitute the person holding it the legal 
representative of tho deceased. But when the person holding any such 
certificate obtains thereby property belonging to the deceased, he may 
be treated as a legal representative liable in respect of such property. 

367. If any dispute arise as to who is the legal representative 

of a deceased plaintiff, tho Court may either stay 
Procedure in case of the suit until the fact has been determined in 
**^*P**®" another suit, or decide at or before the hearing 
^ teccMsc the suit who shall be admitted to be such 


Procedure in case of 
death of sole, or sole 
surviving, pluintiiL 


Abatement where no 
appliciition by repre- 
sentative of deceased 
pluiiitiil. 


Procedure in case of 
dispute as to repre- 
scMitativc uf deceased 
pluiiitiil. 


legal representative for tho purpose of prose- 
cuting the suit. 
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368. If there be more defendants than one, and any of them 
Procedure in cane of die beforer decree, and the cause of action does 
death of one of several not survive against the surviving defendant or 
defendants, , defendants alone, 


or of sole or sole sur- 
viving defendant. 


and also in ease of the death of a sole defend- 
ant, or sole surviving defendant, whore the right 
to sue survives. 


the plaintiff may make an application to the Court, specifying 
the name, description, and place of abode of any person whom he 
alleges to be the legal representative of the deceased defendant, and 


whom he desires to be made the defendaiit in his stead. 


The Court shall thereupon enter the name of such representativo 
on the record in the place of such defendant, 

and shall issue a summons to such representative to appear on a 
day to be therein mentioned to defend the suit; 

and the case shall thereupon proceed in the same manner as if 
such representative had originally been made a defendant and had 
been a party to the former proceedings in the suit : 

Provided that the person so made defendant may object that he 
is not the legal representative of the deceased defendant, or may 
make any defence appropriate to his character as such represent- 
ative. 


369. The marriage of a female plaintiff or defendant shall not 
cause the suit to abate, but the suit may not- 
Siiit not abated by withstanding be proceeded with to judgment, 
party.”®^ ” ^ where the decree is against a female defend- 

ant, it may thereupon bo executed against her 
alone. 


If the case is one in which the husband is by law liable for the 
debts of his wife, the decree may, with the permission of the Court, 
be executed against the husband also ; and in case of judgment for 
the wife, execution of the decree may with such permission bo issued 
upon the application of the husband, where the husband is by law 
entitled to the subject-matter of tho decree. 

370. The bankruptcy or insolvency of a plaintiff in any suit 
which his assignee or the receiver appointed 
When plaintiff's ^inJer section 351 might maintain for the benefit 
v^nov^!nr/flnn creditoi’s shall not bar the suit, unless such 

assignee or receiver declines to continue the suit 
and to give security for tho costs thereof within such time as tho 
Court may order. 


If the assignee or receiver neglect or refuse to continue the suit 
and to give such security within the time so 
Procwlure when as- ordered, the defendant may apply for the dismis- 

'K gllewcunv"'* gi-ound of the plaintiffs 

bankruptcy or insolvency, and the Court may 

dismiss the suit and award to the defendant the costs which he has 


incurred in defending the same, to bo proved as a debt against the 
plaintiffs estate. 
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Effect of abatement 
or dismissal. 


371.^ When a suit abates or is dismissed 
under this chapter, no fresh suit shall be brought 
on the same cause of action. 

But tho person claiming to be the legal representative of the 
deceased bankrupt or insolvent plaintiff, may 
Application to set apply for an order to set aside flie order for 
missaL ^ abatement or dismissal ; and if it be proved that 

he was prevented by any sufficient cause from 
continuing the suit, the Court shall set aside tho abatement or dis- * 
missal upon such terms as to costs or otherwise as it thinks fit. 

372. In other cases of assignment, creation or devolution of any 
interest pending the suit, the suit may, with the 
Procedure in case of Jq^vc of the Court, given either with tho con- 
* ® sent or all parties or after service of notice in 

writing upon them, and hearing their objections, 
if any, be continued by or against tho person to whom such interest 
has come, either in addition to or in substitution for the person 
fi-om whom it has passed, as the case may require. 


CHAPTER XXII. 


Of the WlTHDllAWAL AND ADJUSTMENT OF SUITS. 


373. If, at any time after the institution of the suit, tho Court 
is satisfied on the application of the plaintiff 
Power to allow W must fail by reason of some formal 

plaintiff to withdraw, defect, or (ft) that there are sufficient grounds for 
with liberty to bring permitting him to withdraw from the suit or to 
fresh suit. abandon part of his claim with liberty to bring 

a fresh suit for the subject-matter of the suit or 
for the part so abandoned, the Court may grant such permission 
on su&h terms as to costs or otherwise as it thinks fit. 


If the plaintiff withdraw from tho suit, or abandon part of his 
claim, without such permission, he shall be liable for such costs as 
the Court may award, and shall be precluded from bringing a fresh 
suit for the same matter. 

Nothing in this section shall be deemed to authorize tho Court 
to permit one of several plaintiffs to withdraw without the consent 
of the others. 


374. In any fresh suit instituted on permission granted under 
the last preceding section, the plaintiff shall 
Linutation-law not bound by the law of limitation inthesamo 
a ec y rs 8ui . manner as if the first suit had not been brought. 


376. 

Compromiflo of suits. 


If a suit be a<lj listed by any lawful agreement or com- 
promise, or if tho defendant satisfy the plain- 
tiff in respect to the matter of the suit, such 
agreelnent, compromise or satisfaction shall bo recorded, and the Court 
shall i>ass a decree in accordance therewith so fiu: as it relates to 
the suit, and such decree shall bo final. 
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CHAPTER XXIII. 

Op Payment into Court. 


. , - , 370. Tho defendant in any suit to recover 

Deposit by defciul- ^ damages, may, at any stage of the 

faction of claim. deposit ill court such sum of money as h© 

considers a satisfaction in full of the claim. 


377. Notice of the deposit shall be given by tlie defendant 
, .. to tho plaintiff, and the amount of tho deposit 

Notice ot deposit. (unless the Court otherwise directs) bo 

paid to tho plaintiff on his application. 


378. No interest shall be allowed to tho plaintiff* on any sum 
T ^ a 1 deposited by the defendant from tho date of the 

not allowed to plaintiff I’eceipt ot such notice, whether tho sum depo- 
aftcr notice. sited be in full of the claim or fall short thereof. 


379. If the plaintiff accept such amount only as satisfaction 
in part of his claim, he may prosecute his suit 
Procedure where balance ; and if tho Court decides that 

L^aUslSn in paT \ 

lactioii ot the plaintiff s claim, the plaintiff must 

pay tho costs of tho suit incurred after the deposit and tho costs 
incurred previous thereto, so far as they were caused by excess in 
the plaintiff’s claim. 

If the plaintiff accept such amount as satisfaction in full of 
his claim, lie shall present to the Court a state- 
Proceduro where he ment to that effect, and such statement shall 
iii^S?*'^*^*^*^*^** Court shall pass judgment 

accordingly, and in directing by whom the costs 
of each party are to ho paid, the Court shall consider wliich of tho 
parties is most to blame for tho litigation. 


Illustrations. 

(а) A owes B Rs. 100. R sues A for the amount, having made no demand for 
payment and hiiviii;r no reason to believe that the diday Ciiiiaed by making a demand 
would place him at a disadvantage. On the plaint being filed, A pays the money 
into Court. B accepts it in full satisfaction of his chiim, but the Court should 
Hut allow him any costs, the litigation being presumably groundless on his part. 

(б) B sues* A under llie circumstances mentioned in illustration (u). On the 
plaint being filed. A disputes the claim. Afterwards A pays the movey into court, 
b accepts it in full satisfaction of his claim. The Court should also give B Lis 
costs or suit, A's conduct having shewn that the litigutiun was necessary. 

(c) A owes B Rs. 100 and is willing to pay him that sum without suit. B 
claims Rs. 160 and sues A for that amount. On the plaint being filed, A pays 
Rs. 100 into Court and disputes only his liability to pay the remaining Bs. 50, 
B accepts the Rs. 100 iu full satisfaction of Lis claim. TLe Court sLould order 
Lim to pay A’s costs. 
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CHAPTER XXIV. 


Of Requimno Secobity fob Costs. ^ 

.380. If, at tho institution or at any subsequent stage of a suit, 
it appears to the Court that a solo plaintiff is, 
When seennty for qj. there are more plaintiffs than one) that 

fro*m priiiitiff ’^at’"uuy plaintiffs are, residing out of British India, 

Stage of suit. and that such plaintiff does not, or that no one of 

such plaintiffs does, possess any sufficient im- 
moveable property within British India independent of the property 
in suit, the Court may, either of its own motion or on the application 
of any defendant, order the plaintiff or plaintiffs, within a time to be 
fixed by the order, to give security for tho payment of all costs 
incurred and likely to be incurred by any defendant. 


381. In the event of such security not being furnished within 
the time so fixed, the Court shall dismiss the 
Effect of failure to m^j^ss the plaintiff' or plaintiffs bo permitted 

furnish security. to withdraw therefrom under the provisions of 


section 373. 


382. Whoever leaves British India under such circumstances as 
to afford reasonable piobability that he will not 
R 1^® forthcoming whenever ho may be called upon 

” *** * to pay costs shall be deemed to bo residing out 

of British India, within tho meaning of section 380. 


CHAPTER XXV. 

Of Commissions. 

A. — Commissions to emmins Witnesses. 


383. Any Court may in any suit issue a commission for the 

examination on interrogatories or otherwise of 
Oases in winch Court persons resident within the local limits of its 

to examine witness. jurisdiction, who are exempted under this Code 
from attending the Court, or who are from sick- 
ness or infirmity unable to attend it. 

384. Such order may be made by the Court cither of its own 
motion, or on the application, supported by affi- 
davit, of any party to the suit or of the witness 
to be examined. 

385. The commission for the examination of a person who 
resides within the local limits of the jurisdiction 

X Z Z XT T-_ • 


Order 

sion. 


for commis- 


When witness resides 
within Court's jurisdic- 
tion. 


of the Court issuing the same, may be issued to 
any person whom the Court thinks fit to execute 
the same. 
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386. Any Court may in any suit issue a commission for the 
examination of— 

(®) pcrson residcnt beyond the local 

sioii may Issue. • hmits of its jurisdiction ; 

(6) persons who are about to leave such 
limits before the date on which they ai^e required to be examined in 
Court; and 


(c) civil and military officers of Government who cannot, in the 
opinion of the Judge, attend the Court without detriment to the pub- 
lic service. 


Such commission shall ordinarily be issued to any Court not 
being a High Court, within the local limits of whose jurisdiction such 
person resides, and which can most conveniently execute the same : 

Provided that if lie resides beyond the local limits of thejurisdic- 
Court to wbich com- issuing the commission and 

mission to issue in case within the towns of Calcutta, Madias, Bombay 
of resident within Pre- or Kangoon, the commission shall be issued to the 
sidency-town or Kan- Court of Small Causes within whose jurisdiction 
6®®“' he resides : 


Provided also that, under special circumstances, the commission 
may be directed to any person whom tho Court issuing the commis- 
sion thinks fit to appoint. 

Tho Court on issuing any commission under this section shall 
direct whether the commission shall be returned to itself or to any 
subordinate Court. 


387. When any Court to which application is made for the issue 
of a commission for the examination of a person 
Commission to ex- residing at any place not within British India is 

wTthiu British India?^ satisfied that his evidence is necessary, the Court 
may issue such commission. 

Court to examine 388. Every Court receiving a commission 

witness pursuant to for tlio examination of any person shall examine 
commission. Jiim pursuant thereto. 

389. After the commission has been duly executed, it shall be 
returned, together with the evidence taken under 
^ Betnrn of commis- ^ Court out of which it issued, unless tho 
of witocMcs.^^*^*' order for issuing the commission has otherwise 
directed, in which case the commission shall be 
returned in terms of such order ; and tho commission and tho return 
thereto, and the evidence taken under it, shall (subject to the provi- 
sions of the next following section) form part of the record of the suit. 

390. Evidence taken under a commission 
When depositions be read as evidence in the suit without 

de?oe. ^ consent of the party against whom the same 

is offered, unless 

(a) tho person avIio gave the evidence is beyond the jurisdiction 
of tho Court, or dead, or unable from sickness or infirmity to attend 
to be personally examined, or exempted from xiersonal appearance in 
Court, or 
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(b) the Court in its discretion dispenses with the proof of any of 
the circumstances mentioned in the last preceding clause, and author- 
izes the evidence of any person being read as evidence in the suit, 
notwithstanding proof that the cause for taking such evidence by com- 
mission has ceased at the time of reading the same. 

391. The provisions hereinbefore contained as to the execution 
Provisions as to cxe. and return of commissions shaU apply to com- 
cution Olid return of missions issued by 

commissions to npply (a) Courts situate beyond the limits of British 
to coiiimissions issued India and established by the authority of Her 
by foreign Courts. Majesty or of the Governor General in Council, or 

(b) Courts situate in any part of the British Empire other than 
British India, or 

(c) Courts of any foreign country for the time being in alliance 
with Her Majesty. 


B, — Commissions for local Investigations. 

392. In any suit or proceeding in which the Court deems a local 

inv(5.stigatioii to be recpiisite or proper for the 
Commission to make pm-pose of elucidating any matter in dispute, or 
oca investiga ions. a^j^^^j^.tainiiig the market-value of any property, 

or the amount of any mesne profits or damages or annual nett profits, 
and the same cannot be conveniently conducted by the Judge in per- 
son, the Court may issue a commission to such person as it thinks fit, 
directing him to make such investigation aud to report thereon to the 
Court : 

Provided that, when the Local Government has made rules as to 
the persons to whom such commission shall be issued, the Court shall 
be bound by such rules. 

393. The Commissioner, after such local inspection as he deems 
necessary, and after reducing to writing the evi- 
dence taken by him, shall return such evidence, 
together with his report in writing, subscribed 

with his name, to the Court. 

The report of the Commissioner and the evidence taken by him 
(but not the evidence without the report) shall 
Report and dcpoai- evidence in the suit and shall form part of the 
record; but the Court, or, with the permission cf 
the Court, any of the partiiis to the suit, may 
examine the Commissioner personally in open Court touching any of 
. . , the matters referred to him or mentioned in his 

be^«aSdln peiS report, or as to the manner in which he has made 
the investigation. 


Procedure of Com- 
midsioncr. 


tions to be evidence iu 
suit. 


C. — Commissions to examine Accounts. 

394. In any suit in which an examination or adjustment of ac- 
. . counts is necessary, the Court may issue a com- 

*0, fit ducting 

him to make such examination or adjustment 
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Court to give Com- 895.’ The Court shall furnish the Commis- 
missioner necessary sioner witl>6ucl) part of the proceedings and such 
instructions. detailed instructions as appear necessary, 

and the it^tructions shall distinctly specify whether the Commis- 
sioner is merely to transmit the proceedings which he may hold cu the 
inquiry, or also to report his own opinion on the point referred for his 
examination. 


Court to receive 
Commissioner’s pro- 
ceedings or direct fur- 
ther inquiry. 


The proceedings of the Commissioner shall be 
received in evidence in the suit, unless the Court 
has reason to be dissatisfied with them, in which 
case the Court shall direct such further inquiry 
as is requisite. 


D, — Commission to make Partition, 


Commission to make 
partition of non-reve- 
nuc-paying immove- 
able pixiperty. 


Procedure of Com- 
missioners. 


396. In any suit in which the partition of immoveable property 
not paying revenue to Government appears to 
the Court to be necessary, the Court, after 
ascertaining the several parties interested in such 
property and their several rights therein, may 
issue a commission to such persons as it thinks 
fit to make a partition according to such rights. 

The Commissioners shall ascertain and inspect the property, and 
shall divide «ame into as many shares as may be 
directed by the order under which the commission 
issues, and shall allot such shares to the parties, 
and may, if authorized thereto by the said order, award sums to be paid 
for the purpose of equalizing tlio value of the sliares. 

The Commissioners shall then prepare and sign a report, or (if they 
cannot agree) separate reports, appointing the share of each party, and 
distinguishing each share (if so directed by the said order) by metes and 
bounds. Such report or reports shall be annexed to the commission and 
transmitted to the Court : and the Court, after hearing any objections 
which the parties may make to the report or reports, shall cither quash 
the same and issue a new commission, or (where the Commissioners 
agree in their report) pass a decree in accordance therewith. 


JS, — General Provisions, 


397. 


Before issuing any commission under this chapter, the Court 
may order such sum (if any) us it thinks rcason- 
Expenses of com- fyj. expenses of the commission to be 

St^Oouit^ Court by the party at whose instance or 

' ^ ‘ for whose benefit the commission is issued. 

“•398. Any Commissioner appointed under this chapter may, unless 
otherwise directed by the order of appointment. 
Powers of Com- . examine the parties themselves and any 

miBBioners. witness whom they or any of them may produce, 

and any other person whom the Commissioner thinks proper to call 
upon to give evidence in the matter referred to him : 


38 
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(b) call for and examine documents and other things relevant to 
the subject, of inquiry : 

(ej at any reasonable time enter upon or into any land or building 
mentioned in the order. 

399. The provisions of this Code relating to the summoning. 
Attendance exa- attendance and examination of witnesses and to 

mination and pnniBh- the remuneration of, and penalties to be imposed 
ment of ivitnesscs be- upon, witnesses, sliall apply to persons required to 
fore Commissioner. give evidence or to produce documents under this 
chapter, whether the commission in execution of which they are so 
required has been issued by a Court situate within, or by a Court situate 
beyond, the limits of British India. 

400. Wlienevcr a commission is issued under this chapter the 
Court to dii-cct par- Court shall direct that the parties to the suit 

ties to appear before shall appear before the Commissioner in person or 
Commissioner. by Hieir agents or pleaders. 

^ . If the parties do not so*appcar, the Commis-i 

Procedure parte, - 

PART III. 

OP SUITS IN PARTICULAR CASES. 


CHAPITER XXVI. 

Suits by Paupeiis. 

Suits may be ^^l- Subject to tljc following rules, any suit 

broup^ht in fomid mcay be brouglit by a pauper. 

pauperis. Explanation , — A person is a ^ pauper^ when he 

is not possessed of sufiicient means to enable him to pay the ice prescribed 
by law for the plaint in such suit, or, whore no such hjc is pre^icribed, 
when he is not entitled to property worth one hundred rupees other than 
bis necessary wearing apparel and the subject-matter of the suit. 

402. No suit shall be brought by a pauper to recover compen- 

What suits excepted. of caste, libel, slander, abusive 

JuDguage or assault. 

403. The application for permission to sue by a pauper shall be 
Application to be iR writing, and shall contain the particulars 

in writing. Contents required by section 50 in regard to plaints in suits : 
of application. a schedule of any moveable or immoveable property 

belonging to the petitioner with the estimated value thereof, shall be an- 
nexed thereto ; and it shall be subscribed and verified in the manner herein- 
before prescribed for the subscription and verification of plaints. ^ 

404. Notwithstanding anything contained in section 36, the ap- 

« plication shall be presented to the Court by' the 

plication.*^^^^^ applicant in person unless he is exempted from 

appearing in Court under section 640 or 641, in 
whicl^. case the application may be presented by a duly authorized agent. 
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who can answer all material questions relating^ to the application, and 
who may be examined in the same manner as the party represented by 
him might have been examined had such party attended in person. 

405. If the application be not framed or 
presented in the manner prescribed by sections 403 
and 404, tlie Court shall reject it. 

406. If the application be in proper form and duly presented, the 
. « Judge shall examine the petitioner, or his agent 

Examination of ap- applicant is .allowed to appear by agent, 

regarding the merits of the claim and the property 

of the applicant. 

When the application is presented by an agent, the Court may, if 
f d b thinks lit, order th.at the applicant be examined 
agent, cSmayoi'dcr commission in the maimer in which the 

applicant to be exam- examination of an absent witness may be taken 
iued by commission. under t1i5 provisions of this Code. 

Rejection of appli- 407. If it appear to the Court upon such 

cation. examination 


Rejection of appli 
cation. 


plicant. 


(a) that the applicant is not a pauper, or 

(d) that he has, within the two months next before the present- 
ation of the application, disposed of any property fraudulently or with a 
view to obtain tlic benelit of this chapter, or 

(c) that liis allegations do not shew a right to sue in such 
Court, or 

(d) that ho has entered into any agreement with reference to the 
subject-matter of the proposed suit under which any other person has 
obtained an interest in such subject-matter, the Court shall reject the 
application. 

408. If upon such examination the Court secs no reason to refuse 
Notice of day for the application on any of the grounds stated in 

reccUini' evidence of section 407, it shall fix a day (of which at least 
applicant’s pauperism, ten clays^ ])revious notice shall he given to the 
opposite party and the Government Woader) for receiving such evidence 
as the applicant may adduce in proof of his pauperism, and for hearing 
any evidence which may be adduced in disproof thereof. 

409. On the day so fixed, or as soon thereafter as may be conve- 

nient, the Court shall examine the witnesses (if 
Procedure at nearmg. produced by either party, and may cross- 

examine the applicant or his agciit, and shall make a memorandum of the 
substance of their evidence. 

The Court shall also bear any argument which the parties may 
desire to offer on the question whether, on the face of the application 
and of the evidence (if any) taken by the Court as herein provided, the 
applicant is or is not subject to any of the prohibitions specified in 
section 407% 

The Court shall then either allow or refuse to allow the applicant 
to sue as a pauper. 
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410. If the application be j^ranted^ it shall be numbered and re- 

gistercd, and shall be deemed the plaint in the 
Procedure if appli- jjH other respects 

ca ion a i e . instituted under chapter ,V, except that 

the plaintiff shall not be liable to any court-fee (otlier than fees payable 
for service of process) in respect of any petition^ appointment of a 
pleader^ or other proceeding connected with the suit. 

411. If the plaintiff succeed in the suit, the Court shall calculate 

the amount of eonrt-fees wliieh would have been 
Costs when pauper idaintilf if he had not been permitted 

to sue as a paujier ; and such amount shall be a first 
charge on the subject-matter of the siiii^ and shall also he recoverable by 
« i. ^ j. the (jovernment from any party ordered by the 

decree to pay the same, in the same manner as 
costs of suit are recoverable under this Code. 

412. If the plaintiir fails in the suit, or if he is dispaupered, the 

p , . Court sliall order the plaintiff, or any person made 

pauper^faila.^ ^ under section 32 eo-phiintiff to the suit, to pay 
the court-fees Avhich would have been paid by 
the plaintiff* if he had not been permitted to sue as a pauper; 

and if it find that the suit was frivolous or vexatious, it may also 
punish the plaintiff with line not exceeding one hundred rupees, or 
with imprisonment for a term which may extend to a month, or with 
both. 

413. Refusal to allow the applicant to sue as a pauper shall be 

a bar to any subse(iuent ayiplicalioii of the like 
Refusal to allow jjuture by him in respect of the same right te sue 
applicant to bug as applicant shall be at liberty to institute a 

queiit application of manner m respect ot suc^h 

Eke nature. provided that he first pays the costs (if any) 

incurred hy'' Government in opposing his applica- 
tion for leave to sue as a x^aupor. 

414. The Court may, on motion by the defendant, or by the 

Government Pleader, of which one week's notice 
Dispaupering. in writing has been given to the plaintiff, order 

the plaintiff to be disj>aupercd — 

{a) if he is guilty of vexatious or improper conduct in the course 
of the suit : 

* t 

(2) if it appears that his means arc such that he ought not to 
continue to sue as a pauper, or 

(c) if he has entered into any agreement with reference to the 
su])ject-matter of the suit, under which any other person 
lias obtained an interest in such subject-matter. 

415. The costs of an application for permission to sue as a 

pauiier and of an inquiry into pauperism are 
costs in the suit. 
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CHAPTER XXVIL 


Suits by or against Government or Public Officers. 


416. Suits by or against the Government sliall be instituted 
Suits by or against ur against (as the case may be) llie Secretary 
Secretary of State in of State for India in Council. 

Council. 


417. Persons being ex officio or otherwise authorized to act for 

. Government in respect of any judicial proceeding. 
Persons authorized gimH deemed to be the recognized agents by 
to actf or Government. , , i i- i.- ^ i 

whom appearances, acts and applications under 

this Code may be made or done on behalf of Government. 

418. In suits by the Secretary of State for India in Council, 

instead of inserting in the plaint tlie name and 
Plaints in suits by description and place of abode of the plaintiff, 
Sccretjuy o b a e m gh-dl be sufficient to insert the words “ The 
’ Secretary of State for India in Council.^^ 

419. The Government Pleader in any Court shall be the agent 
Agent of Govern- of the Government for tlie purpose of receiving 

ment to receive pro- processes against the said Secretary of State 
cess. in Council issuing out of such Court. 

420. Tlie Court, in fixing the day for the said Secretary of State 

in Council to answer to the plaint, shall allow a 
Appearance and an- reasonable time for the necessary communicatiou 
Bwer ^y ^ with the Government through the proper channels, 

■ and for the issue of instructions to the Govern- 
ment Pleader to appear and answer on behalf of the said Secretary of 
State in Council or the Government, and may extend the time at its 
discretion. 


421. 


Attendance of per- 
son able to answer 
questions relating to 
suit against Govem- 
ment. • 


The Court may also in any case in which the Government 
Pleader is not accompanied l>y any person on the 
part of the said Secretary of State in Council, 
who may be able to answer any material questions 
relating to the suit, direct the attendance of 
such a person. 


422. Where the defendant is a public officer, the Court may 

send a copy of the summons to the head of the 
Service on public oflJco in which the defendant is employed, for the 
officer. purpose of being served on him, if it appear to 

the Court that the summons may be most conveniently so served. 

423. If the public officer on receiving the summons considers 
Extension of time proper to make a reference to the Gvverumeiit 

to enable officer to before answering to the plaint, he may apply to 
make reference to the Couiii to grant such extension of the time 
Government. fixed in the summons as may be necessary to 

enable him to make such reference and to receive orders thereon through 
the proper channel ; 
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find tlie Court upon such application may extend the time for 
so long as appears to be requisite. 

424. No suit shall be instituted against the said Secretary of 
Notice previous to State in Council or against a public officer until 
suing Secretary of the expiration of two months next after notice in 
State in Council or writing has been in the case of the Secretary of 
public ofBcer. State in Council delivered to, or left at the office 

of, a Secretary to the Local Government or the Collector of the District, 
and, in the case of a public officer, delivered to him or left at his office, 
stating the cause of action and the name and place of abode of the 
intending plaintiff*; and the plaint must contain a statement that such 
notice has been so delivered or left. 

425. No warrant of arrest shall be issued 
AiTests in such suits, in such suit without the consent in writing of the 
District Judge. 

426. If the Government undertake the defence of a suit against 

a public officer, the Government Pleader, upon 
Applica.tion Tvhoi*o being furnished with authority to appear and 

takes^defoncc. the ])laiiit, shall apply to the Court, and 

upon such application the Court shall cause a note 
of his authority to be entered in tlie register. 

427. If such application is not made by the Government Pleader 
Procedure where no on or before Iho day fixed in the notice for the 

such application made, defendant to appear and answer to the plaint, the 
Defendant not li- case shall proceed as in a suit between private 
able to arrest before parties, except that the defendant shall not he 
judgment. liable to arrest, nor his property to attachment, 

otherwise than in execution of a decree. 

428. In a suit against a public officer the Court shall exempt the 
Exemption of pub- defendant from appearing in person when he ssitis- 

lic officoiM from per- fies the Court tli:it he cannot absent himself from 
sonal appearance. bis duty without detriment to the public service. 

429. When the decree is against the said Secretary of State in 
Procedure where de- Council or against a public oHicer, a time shall 

cree is against Cl oveni- be specified in tlic decree within wliicj[i it shall be 
ment or a public satisfied ; and if the decree is not satisfied within 
officer. time so specified, the Court shall report the 

case for the orders of the Local Government. 

Execution shall not issue on any such decree unless it remains 
unsatisfied for the period of three months computed from the date of 
the report. 

CHAPTER XXVIII. 

Suits by Aliens and by on against Foreign and Native Rulers. 

430. Alien enemies residing in Rritish India with the permission 
When aliens may of the Governor General in Council and alien 

friends may sue iu the Courts of British India as 
if they were subjects of Her Majesty. 
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No alien enemy residing^ in British India without such permissionj 
or residing^ in a foreign countiyj shall sue in any of such Courts. 

Explanation , — Every person residing in a foreign country, the 
Government of which is at war with the United Kingdom of Great 
Britain and Ireland and carrying on business in that country without 
a license in that behalf under the hand of one of Her Majesty's 
Secretaries of State or of a Secretary to the Government of India, 
shall, for the purpose of the second paragraph of this section, be 
deemed to be an alien enemy residing in a foreign country. 

WhenaforeignStato 431. A foreign State may sue in the Courts 
may sue. of British India, provided that — 

(i») it has been recognized* by Her Majesty or the Governor 
General in Council, and 

(i) the object of the suit is to enforce the private rights of the 
head or of the subjects of the foreign State. 

The Court shall take judicial notice of the fact that a foreign 
State has not been recognized by Her Majesty or by the Governor 
General in Council. 


432. Persons specially appointed by order of Government at the 
Persons spociiilly acquest of any Sovereiffu Prince or riilingr Chief, 

appointed by Govorii- whether in subordiiialiC alliance with the British 
menfc to proso<nit<» or Government or otherwise, and whether residing 
defend for Princes or within or without Briiisli India, to prosecute or 
^ defend any suit on his behalf, shall he deemed 

to be the recognized agents by whom appearances, acts and applications 
under this Code may be made or done on behalf of such Prince or Chief. 

433. Any such Prince or Chief, and .'iny ambassador or envoy of 

a foreign State may, with the consent of Govern- 
Siiits against Sever- n^int certified by the signature of, one of its Secre- 
cign iinccs, •. taries, (but not without such consent) be sued iu 

any competent Court not subordinate to a District Court; 

Such consent shall not bo given unless— 


(a) the Prince, Chief, ambassador or envoy has instituted a suit in 
such Court against the person desiring to sue him ; or 

(4) the Prince, Chief, ambassador or envoy by liimself or another 
trades within the local limits of the jurisdiction of such Court; or 

(c) the subject-matter of the suit is immoveable property situate 
within the said local limits and iu the possession of the Prince, Chief, 
ambassador or envoy. 


Sovereign Princes, No such Prince, Chief, ambassador or envoy 
&c., exempt from ar- shall be arrested under this Code ; and no decree 
rest. shall be executed against the property of any such 

When their property Prince, Chief, ambassador or envoy unless with con- 
may be attached. sent of Government certified as aforesaid. ’ 
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Execution in British 
India of decrees of 
Courts of Native 
Stiites. 


434. The Governor General in Council may from time to time, by 
notification in tlie Gazette of India, 

[a) declare that the decrees of any Courts 
situate in the territories of any Nujbivc Prince or 
State in alliance with Her Majesty, and not 
established by the authority of the Governor 
General in Council, may be executed in British India as if they had 
been made by the Courts of British India, and 
(0) cancel any such declaration. 

So lon<|^ as such declaration remains in force, the said decrees may 
be executed accordingly. 


CHAPTRi; XXIX. 

Suits by and against Cokporatjons and Companies. 

435. In suits by a Corporation, or by a Company authorized to 
. . sue and to he sued in the name of an officer or of 

Siibscription and ^ trustee, the plaint may be subscribed and veri- 
Tenheation ot plamt. Copo/ation or Company by any 

director, secretary or other principal officer of the Corporation or Com- 
pany, who is able to depose to the facts of the case. 

43G. When the suit is against a Corporation^ or against a Com- 
pany authorized to sue and be sued in the name 

Ser\oce on Corpora- officer or of a trustee, the summons may 

tion or Company. i. i 

^ be served 

{a) by leaving it at the registered office (if any) of the Corpora- 
tion or Company, or 

{b) by sending it by post in a letter addressed to such officer or 
trustee at the office (or if there be more offices than one, at the principal 
office in British India) of the Corporation or Company, or 

(c) by giving it to any director, secretary or other principal 
officer of the (yorporation or Company, 

and the (yourt may require the personal appearance of any director, 
secretary or other principal officer of the Corporation or Company who 
may be able to answer material questions relating to the suit. 


CHAPTER XXX. 

Suits by and against Trustees, Executors, and Administrators. 

437. In all suits concerning property vested in a trustee, executor 
Bepresentation of administrator, the trustee, executor or adminis- 
beneiiciaries in suits trator shall represent the persons beneficially inter- 
concerning property estcd in such property ; and it shall not ordinarily 
vestedjn trustees, &c. be necessary to make such persons parties to the 
suit. But the Court may, if it think lit, order them or any of them to 
be made such parties. 

438. When there arc several executors or ad- 
Jomderof ^cutoTs ministrators, they shall all be made parties to a 
an minis ors. against one or more of them : 
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Provided that executors who have not proved their testator^s will, 
and executors and admijiistrators beyond the local limits of the jurisdic- 
tion of the Court, need not be made parties. 

439. Unless the Court directs otherwise, the 
husband of a married administratrix or executrix 


Husband of married 
executrix not to join. 


shall not be a party to a suit by or against her. 


Minor must sue by 
next friend. 

Costs. 


Plaint filed without 
next friend to be taken 
off the file. 

Costs. 


CHAPTER XXXI. 

Suits by and against Minors and Persons of unsound Mind. 

440. Every suit by a minor shall be instituted in his name by an 
adult person^ who in such suit shall be called the 
next friend of the minor, and may be ordered to 
pay any costs in the suit as if he were the plaintiff. 

441. Every application to the Court on behalf of a minor (other 

Applications to be an application under section 449) shall be 

made by next friend or made by his next friend, or his guardian for the 
guardian ad liieni. suit. 

442. If a plaint be filed by or on behalf of a minor without a next 
friend, the defendant may apply to have the plaint 
taken off the file, with costs to be paid by the 
pleader or other person by whom it was presented. 
Notice of such application shall be given to such 
person by the defeiulant ; and the Court, after 

hearing his obicctions, if any, may make such order in the matter as 
it thinks fit. 

443. Where the defendant to a suit is a minor, the Court, on 

being satisfied of the fact , of his minority, shall 
® guardian for tbe 

Courtr minor, to put in the defence for 

such miuor, and generally to act on his behalf in 
the conduct of the case. 

A guardian for the suit is not a guardian of person or property 
within the meaning of the Indian Majority Act, 1875, section 3. 

444. Every order made in a suit or on any application before the 
Order obtained with- Court, in or by which a minor is in any way 

out next friend or concerned or affected, without such minor being 
guardian may be dis- represented by a next friend or guardian for the 
charged. 

as the case may be, may be discharged, and, 
if the pleader of the party at whose instance such order was obtained 
Costs. knew, or might reasonably have known, the fact of 

such minority, with costs to be paid by such pleader. 

445. Any person being of sound mind and full age may act as next 

friend of a minor, provided his interest is not ad- 
.Who may be next verse to that of such miuor, aud he is not a defend- 
aut iii tiio suit. 


39 
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446. If the interest of the next friend of a minor is adverse to that 

of such minor^ or if he is^so connected with a de- 
Bcmovul of next fendant whose interest is adverse to that of the 
friend. minor, as to make it unlikely that; the minor’s in- 

terest will be properly protected by him, or if he does not do his duty, 
or pending the suit, ceases to reside within British India, or for any 
other sufficient cause, application may be made on behalf of the minor 
or by a defendant for his removal ; and the Court (if satisfied of the suffi- 
ciency of the cause assigned) may order the next friend to be removed 
accordingly. 

447. Unless otherwise ordered by the Court, a next friend shall 

, not retire at his own request without first 

friend procuring a fit person to be put in his place, and 

givirtg security for the costs already incurred. 

The application for the appointment of a new next friend shall be 
Appliction for ap- supported by affidavit shewing the fitness of the 
pointment of new the persot\ proposed and also that he has no in- 
next friend. terest adverse to the minor. 

Stay of proceedings On the death or removal of the next 

on death or removal of friend of a minor further proceedings shall be stayed 
next friend. until tlie appointment of a next friend in his place. 

449. If the pleader of such minor- omits, within reasonable time, 
to take stops to get a new next friend appointed. 
Application for ap- person interested in the minor or the matter 
at issue may apply to the Court for the appoint- 
ment of one, and the Court may appoint such 

person as it thinks fit. 

Course to bo follow- ^ minor plain! iff, or a minor not a party 

cdby minor plaintiff to a suit on whose behalf an application is pending, 
or applicant on com- on coming of ago must elect whether he will pro- 
ing of witli the suit or application. 

proceed with it, he shall 

proceed. ^PP^y discharging the next friend, and 

for leave to proceed in his own name. 

The title of the suit or application shall in such case be corrected so 
as to read thenceforth thus : 

. A, B,, late a minor, by C. 2),, bis next friend, but now of full age.” 

452. If he elects to abandon the suit or application, he shall. 

Where he elects to ^ plaintiff, or sole applicant, apply 

abandon. • for an order to dismiss the suit or application on 

repayment of the costs incurred by the defendant 
or respondent, or which may have been paid by his 
next friend. 

453. Any application under section 451 or section 452 may be 
Making and prov- made ex paHe ; and it must be prewed by 

ingapplicationsunder affidavit that the late minor has attained his 
sections 451, 452. full age. 


abandon. 
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Costs. 


454. A minor co-plaintiff on coming of agCj and desiring to 
Whenminorco-plain- repudiate the suit must apply to have his name 

tiff coming of age de- struck out as co-plaintiff; and the Courts if it 
sires to repudiate suit, iind that he is not a* necessary party^ shall dismiss 
him from the suit on such terms as to costs or otherwise as it thinks fit. 

Notice of the application shall be served on the next friend^ as well as 
on the defendant ; and it must be proved by affidavit that the late 
minor has attained his full age. The costs of all 
parties of such application^ and of all or any proceed- 
ings theretofore had in the suit^ shall be paid by such persons as the 
Court directs. 

If the late minor be a necessary party to the suit^ the Court may 
direct him to be made a defendant. ^ 

455. If any minor on attaining majority can prove to the. 

satisfaction of the Court that a suit instituted in 

sonablTorLpi^rr*' !''« }^y “ was unreasonable or 

improper, he may, if a sole plaintiff, apply to have 

the suit dismissed. 

Notice of the application shall be served on all the parties concerned : 
and the Court, upon being satisfied of such unreasonableness or impro- 
priety, may grant the application, and order the next friend to pay 
the costs of all parties in respect of the application 
and of anything done in the suit. 

456. An order for the appointment of a guardian for the suit 
Petition for appoint- “^y be obtained upon application in the name 

ment of guardian ad of the minor. Such application must be supported 
by an affidavit verifying the fact that the proposed 
guardian lias no interest in tlic matters in question in the suit adverse to 
that of the minor, and that he is a fit person to be so appointed. 

457. A co-defendant ,of sound mind and of full age may be 
appointed guardian for the suit, if he has no 

Who may be guar- adverse to that of the minor ; but neither a 

plaintiff, nor a married woman, can be so appointed. 

458. If the guardian for the suit of a minor defendant does not 
Guardian neglect- his duty, or if other sufficient* ground be made 

to appear, the Court may remove him, and may 
order him to pay such costs as may have been 
occasioned to any party by bis breach of duty. 

459. If the guardian for the suit dies pending 
such suit or is removed by the Court, the Court 
shall appoint a new guardian in his place. 

When the enforcement of a decree is applied for against the 
the heir or representative, being a minor, of a 
deceased party, a guardian for the suit of such 
minor shall be appointed by the Court, and the 
decree-holder shall serve on such guardian notice of 
such application. 


dion ad litem. 


ing his duty may be 
removed. 

Costs. 

Appointment ^ in 
place of guardian 
dying pmdente lite. 

460. 

Guardian, ad litem 
of minoxsf representa- 
tive of deceased 
judgment-debtor. 
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461. No sum of money or oilier things shall be received or taken 

X It ® friend or guardian for the suit on behalf 
of a minor, at any time before decree or order, 
litem not to receive unless he has first obtained the lea^e of the Court, 
money without leave and given security to its satisfaction that such 
of Court and giving money or other thing shall be duly accounted for 
secuntj. benefit of, such minor. 

462. No next friend or guardian for the suit shall, without the 

Next friend or guar- of the Court, enter into any agreement or 

dian ad litem not to compromise on behalf of a minor, with reference 
compromise without to the suit in which he acts as next friend or 
leave of Court. guardian. 

Any such agreement or compromise entered into without the leave 
Compromise with- of Court shall be voidable against all parties 
out leave voidable. other than the minor. 


463. The provisions contained in sections 440 to 462 
Application of sec- sive) shall, mtifafis mutandis, apply 


(both inclu- 
in the case 

of persons of unsound mind, adjudged to be so 
under Act No. XXXV of 1858, or under any other 
law for the time being in force. 

in sections 442 to 462 applies to any minor or 
person of unsound mind, for whose person or 
property a guardian or manager has been appointed 
by the Court of Wards or by the Civil Court under any local law. 


tions 440 to 462 to 
persons of unsound 
mind* 

464. Nothing 
Wards of Court. 


CHAPTER XXXII. 

Suits by and against Military Men. 

465. When any officer or soldier actually serving the Government 
Officers or soldiera militory capacity is a party to a suit, and 

who cannot obtain cannot obtain leave of absence for the purpose 
leave may authorize of prosecuting or defending the suit in person, 
any person to sue or he may autliorize any person to sue or defend in 
defend for them. his stead. 

The author!^ shall be in writing and shall be signed by the 
officer or soldier in the presence of {a) his commanding officer or of 
the next subordinate officer, if the party be himself the commanding 
officer, or (d) where the officer or soldier is serving in military staff 
employment, the head or other superior officer of the office in which 
he is employed. Such commanding or other officer shall countersign 
the authority which shall be filed iu Court. 

When so filed, the countersignature shall be sufficient proof that 
the authority was duly executed, and that the officer or soldier by whom 
it was granted could not obtain leave of absence for the purpose of pro- 
secuting or defending the suit in person. 

Hscplanation . — In this chapter the expression ' commanding officer’ 
means the officer in actual command for the time being of any regiment, 
corps, detachment'or dep6t to which the officer or soldier belongs. 
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466. Any person authorized by an officer or soldier to prosecute 
Persons so au- defend a suit in his stead may prosecute or 
thorized, may act per- defend it in person in the same manner as the 
sonally or appoint officer or soldier could do if present; or he may 
pleader. appoint a pleader to prosecute or defend the' suit 

on behalf of such officer* or soldier. 


467. Processes served upon any piTson authorized by an officer 
Service on person soldier, as in section 465, or upon any pleader 

80 authorized, or on appointed as aforesaid by such person to act for, 
his pleader, to be or on behalf of, such officer or soldier, shall be as 
good service. efTectual as if they had been served on the party 

in person or on his pleader. 

468. When an officer or soldier is a defendant, the Court shall 

Service on officera ^ copy of the summons to his commanding 

and soldiers. officer for the purpose of being served on him. 

The officer to whom such co])y is sent, after causing it to be served 
on the person to whom it is addressed, if practicable, shall return it 
to the Court with the written acknowledgment of such person endorsed 
thereon. 

If from any cause the copy cannot be so served, it shall be 
returned to the Court by which it was sent, with information of the 
cause which has prevented the service. 


469. If, in the execution of a decree, a warrant of arrest is to 
. , be executed within the limits of a cantonment, 

Execution of war- Garrison, military station or militsiry bazdr, the 
i;oTiTnnTit.n oincer cliargecl with the execution oi such warrant 

shall deliver the same to the commanding officer. 

The commanding officer shall back the warrant, with his signature, 
and if the person named therein is within the limits of his command 
shall cause him to be arrested and delivered to the officer so charged. 


CHAPTER XXXIII. 

Interpleader. 

470. When two or more persons claim adversely to one another 

the same payment or property from another 
When intei^lesider person, whose only interest therein is that of a 
sm may eins i u e . j^ere stakeholder and who is ready to render it to 
the right owner, such stakcliolder may institute a suit of interpleader 
against all the claimants for the purpose of obtaining a decision as to 
whom the payment or property should be made or delivered, and of 
obtaining indemnity for himseli : 

Provided that if any suit is pending in which the rights of all 
parties can properly be decided, the stakeholder shall not institute a 
suit of interpleader. 

471. In every suit of interpleader the plaint must, in addition 

Plant in such suit ^ statements necessary for plaints. 
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(tf) that the plaintiff has no interest in the thing claimed other- 
wise than as a more stakeholder ; 

(6) the claims made by the defendants severally ; and 
(r) that there is no collusion between the plaintiffv and any of the 
defendants. 


472. 


Paying of thing 
claimed into Court. 


473. 

Procedure 

hearing. 


When the thing claimed is capable of being paid into Court 
or placed in the custody of the Courts the 
plaintiff must so pay or place it before he can be 
entitled to any order in the suit. 

At the first hearing the Court may 

(a) declare that the plaintiff is discharged from 
all liability to the defendants in respect of the 
thing claimed^ award him his costs^ and dismiss 


at first 


him from the suit : 

or, if it thinks that justice or convenience so require, 

(d) retain all parties until the final disposal of the suit : 
and, if it finds tliat the adiiiissious of the parties or other evidence 
enable it, 

(c) adjudicate the title to the thing claimed ; or else it may 
(rf) direct tlio defendants to interplead one another by filing 
statements and entering into evidence for the purpose of bringing their 
respective claims before tlie Court. 

474. Nothing in this chapter shall he taken to enable agents 
to sue their principals, or tenants to sue their 
When agents and landlords, for the purpose of compelling them to 

interpleader-suits. interplead with any persons other than persons 
making claim through such principals or landlords. 


Illufttrations, 


(a) A deposits a box of jewels with B as his agent. C alleges that the 
jewels were wrongfully obtained from him by A, and claims them from B. 
B cannot institute an interpleader-suit against A and G. 

(b) A deposits a box of jewels with B as his agent. He then writes to 
C for the purpose of making the jewels a security for a debt due from him- 
self to C. A afterwards alleges that C’s debt is satisfied, and C alleges the 
contrary. Both claiui the jewels from B. B may institute an interpleader- 
suit against A and C. 


475. 


Charge of plaintiffs 
costs. 


When the suit is properly instituted, the Court may provide 
for the plaintiff’s costs by giving him a charge 
on tlie tiling claimed or in some other * effectim 
way. 


476. If any of the defendants in an interpleader-suit is actually 
Procedure where Buing the stakeholder in respect of the subject of 

defendant is suing such suit, the Court in which the suit against the 

stakeholder. stakeholder is pending shall, on being duly in- 

formed by the Court which passed the decree in the interpleader-suit in 
favour of the stakeholder, that such decree has been passed, stay the 
Q proceedings as a^inst him ; and his costs in the 

^ * suit so stayed may be provided for in such suit ; 
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but if, and so far as, they are not provided for in that suit, they may be 
added to bis costs incurred in the interpleader>8uit. 


PART IV. 

PROVISIONAL RGMKD1K8. 

(3HAFrER XXXIV. 

Or Arkkst and Attachment before Judgment. 

A. — Arrest brfore Judgment. 

a 

477. If at any of any suit, otlier than a suit for the? 

When plaintiff may possossioii of immoveable property, the plaintiff 

apply that security be satisfies the Court by affidavit — 
t***!^®*!' that the defendant, with intent to avoid or 

delay the plaintiff, or to avoid any process of tiie Court, or to obstruct 
or delay the execution of any decree that may be passed aprainst him, 

(«) has absconded or left the jurisdiction of the Court, or 
(A) is about to abscond or to leave the jurisdiction of the Court, or 
(f?) has disposed of or removed from the jurisdiction of the Court 
his property or any part thereof, or 

that the defendant is about to leave British India under circum- 
stances affording reasonable probability that the plaintiff will or may 
thereby be obstructed or delayed in the execution of any decree that 
may be passed against the defendant in the suit, 

the plaintiff may apply to the Court that security be taken for the 
appearance of the defendant to answer any decree that may be passed 
against him in the suit. 

478. If the Court, after examining the applicant, and making 

Order to bring up further investigation as it thinks fit, is 

defendant to show satisfied 

cause why he should that the defendant, with any such intent as 

not give security. aforesaid, 

(a) has absconded or left the jurisdiction of the Court, or 
(A) is about to abscond or to leave the jurisdiction of the Court, or 
(c) has disposed of or removed from the jurisdiction of the Court 
his property or any part thereof, or 

that the defendant is about to leave British India under the cir-^ 
cumstances last aforesaid, 

the Court may issue an order (or bringing the defendant before the 
Court to show cause why he should not give security for his appearance. ‘ 

479. * If the defendant fail to show such cause, the Court shall 
If defendant fail to order him either to deposit in Court money or 

show cause. Goiut may other property sufficient to answer the claim 
order him to make de- against him,, or to give security for his appearance 
posit or give security, at any time when called upon while the suit is 
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pending^ and until execution or satisfaction of any decree that may be 
passed against him in the suit. 

The surety shall bind himself^ in default of such appearance^ to pay 
any sum of money which the defendant may be ordered to pay in the 
suit. 

480. The surety for the appearance of the defendant may at any 
Procedurcincase of time apply to the Court in which he became such 

application by surety surety to be discliarged from his obligation, 
to be discharged. On such application being mude^ the Court 

shall summon the defendant to appear^ or^ if it thinks fit may issue a 
warrant for his arrest in the first instance. 

On the appearance of the defendant pursuant to the summons or 
warrant, of on his voluntary surrender, the Court shall direct the surety 
to be discharged from his obligation, and shall call upon the defendant 
to find fresh security. 

481. If the defendant fail to comply with any order under section 

470 or section 480, the Court may commit him to 
Prewedure where jjjjj decision of the suit, or, if judgment 

give^^s^rity^^or find given against, the defendant, until the execution 
msh secuiity. ^f the decree : Provided that no person shall be im- 

prisoned under this section in any case for a longer 
period than six months, nor for a longer period than six weeks wlien the 
amount or value of the subject-matter of the suit does not exceed fifty 
rupees. 

482. The provisions of section 339 as to allowances payable for the 
Subsistence of do- siibsisionce of judgment-debtors shall apply to all 

fendants arrested. defendants arrested under this chapter. 


jff . — Atiacliment before Judgment, 

483, If at any stage of any suit the plaiutiflT satisfies the Court 
by affidavit tliat the defendant, with intent to 
obstruct or delay the execution of any decree that 
may be passed against him, 

(a) is about to dispose the whole or any part 
of his property, or to remove the same from the 
jurisdiction of the Court in which the suit is 


Application before 
judgment for securi- 
ty from defendant to 
satisfy decree, and in 
default, for attach- 
ment of property. 


pending, or 

{h) has quitted the jurisdiction of the Court, leaving therein pro- 
perty belonging to him, 

the plaintiff may apply to the Cojirt to call upon the defendant to 
furnish security to satisfy any decree that may be passed against him in 
such suit, and, on his failing to give such security, to direct that any 
portion of his property shall be attached until the further order of the 
Court. 

The application shall, unless th(^ Court otherwise directs, specify 
Contents of appli- the property required to be utiaelied and the 
estimated value thereof. 
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484. If the Court, after examining the applicant and making any 
Court may call on iurther investigation which it thinks ht, is satis- 

defendant to fumish tied that the defendant is about to dispose of or 
security or show remove his property, with intent to obstruct or 
cause. ^ delay the execution of any decree that may be 

passed against him in the suit, the Court may require him, within 
a time to be fixed by the Court, either to furnish security in such 
sum as may be specified in the order, to produce and place at the 
disposal of the Court, vvlien required, the said property or the value of 
the same, or such portion thereof as may be sufficient to satisfy the 
decree, or to aq)pear and show cause why he should not furnish security. 

The Court may also in the order direct the conditional attachment 
of the whole or any portion of the property specified in the application. 

485. If the defendant fail to show cause why ho should not fumish 

security, or fail to furnish the security required 
Att^hment if cause within the time fixed by the Court, the Court may 
not furnisli^?^^^^^ ^ order that the property specified in the application, 
or such portion thereof as appears sufficient to 
satisfy any decree which may be passed in the suit, shall be attached. 

If the defendant show such cause or furnish the required security, 
Withdrawal of at- and the property specified in the application or any 
tachment. portion of it has been attached, the Court shall 

order the attachment to be withdrawn. 

486. The attachment shall be made in the manner herein provided 
Mode of malringat- for the attachment of property in execution of a 

tachment. decree for money. 

487. If any claim be preferred to the property attached before 
Investigation of judgment, such claim shall be investigated in the 

claims to* property manner hereinbefore provided for the investigation 
attached before judg- of claims to property attached in execution of a 
*n«nt. decree for money. 

488. When an order of attachment before judgment is passed, the 

Court which passed the order shall remove the 
Removal of attach- attachment whenever the defendant furnishes the 
Sashed secun y required, together with security for the 

costs of the attachment, or when the suit is 

dismissed. 

489- Attachment before judgment shall not affect the rights, 

. existing prior to the attachment, of persons not 
affect riglits of etran- P«rtics to the suit, nor bar any person holding a 
gers, or bar decree- decree against the defendant from ayplying for 
holder from applying the sale of the property under attachment in exe- 
for sale. cutiou of such decree. 

490. Where property is under attachment by virtue of the pro- 
Property attached visions of this chapter, and a decree is given 
under chapter, not to in favgiir of the plaintiff, it shall not be neces- 
be re-attached in exe- sary to re-attacb the property in execution of such 
cution of decree. decree. 


40 
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C, — Compensation far improper ArresU or Attachments. 

491. If in any suit in which an arrest or attachment has been 
Compensation for effected^ it appear to the Court^that such arrest 
obtaining aiTest or or attachment was applied for on insufficient 
attachment on insuffi- grounds^ 

cient grounds. or jf the suit of the plaintiff fails, and it 

appears to the Court that there was no probable ground for instituting 
the suit, 

the Court may, on the application of the defendant, award against 
the plaintiff in its decree such amount, not exceeding} one thousand 
rupees, as it deems a reasonable compensation to the defendant for the 
expense or injury caused to him by the arrest or attachment : 

Provided that the Court shall not award under this section a 
^yovIbo larger amount than it might decree in a suit for 

compensation. 

An award under this section shall 4>ar any suit for compensation in 
respect of such arrest or attachment. 


CHAPTER XXXV. 

Of temporaby Injunctions and Interlocutory Orders. 

A.^Temporary Injunctions. 

Cases in whichtem- 492. If in any suit it be proved by affidavit 

p or ary injunction or otherwise 

may be granted. that any property in dispute in a suit is 

in danger of being wasted, damaged or alienated by any party to the suit, 
or wrongfully sold in execution of a decree, or 

(d) that the defendant threatens, or is about, to remove or dispose 
of his property with intent to defraud his creditors, 

the Court may by order grant a temporary injunction to restrain 
such act, or give such other order for the purpose of staying and pre- 
venting the wasting, damaging, alienation, sale, removal or disposition 
of the* property as the Court thinks lit, or refuse such injunction or 
other order. 

493. In any suit for restraining the defendant from committing a 
Injunction to res- broach of contract or other injury, whether corn- 
train repetition or con- pensation be claimed in the suit or not, the plaiu- 
tinuance'of breach. tiff may, at any time after the commencement of 
the suit, and cither before or after judgment, apply to the Court 
for a temporary injunction to restrain the defendant from committing 
the breach of contract or injury complained of, or any breach of contract 
or injury of a like kind arising out of the same contract or relating to 
the same property or right. 

The Court may by order grant such injunction on such terms as 
to the duration of the injunction, keeping an account, giving sccurityj 
or otherwise, as the Court thinks fit, or refuse the same. 
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In case of disobedience, an injunction granted under tins section or 
section 492 may be enforced by the imprisonment of the defendant for a 
torm.not exceeding six months, or the attachment of his property, or both. 

No attachment under this section shall remain in force for more 
than one yea^, at the end of which time, if the defendant has not obeyed 
the injunction, the property attached may be sold, and out of the 
proceeds the Court may award to the plaintiff such compensation as. it 
thinks fit and may pay the balance, if any, to the defendant. 

494. The Court shall in all cases, except where it appears that 

Before grantinfr in- granting the injunction would be 

junction, Court to defeated by the delay, before granting an injunc- 
direct notice to oppo- tion, direct notice of the application for the same 
site party. to be given to the opposite party. 

495. An injunction directed to a Corporation or public Company 

Injunction to Cor- j® «»® Corporation or Company 

poration binding on itself, but also on all members and officers ot the 
its members and ofR- Corporation or Company whose personal action it 
cers. seeks to restrain. 

496. Any order for an injunction may be discharged, or 

Order for iniunc- Court, on application 

tion may be discLrg’ thereto by any party dissatisfied with such 

cd, varied or set aside, order. 

497. If it appears to the Court that the injunction was applied 

Compensation to insufficient grounds, or 

defendLt for issue of jf. after the issue of the injunction, the suit is 

injunction on insuffi- dismissed or judgment is given against the plain- 
cient grounds. tiff by default or otherwise, and it appears to the 

Court that there was no probable ground for instituting the suit, 

the Court may, on the application of the defendant, award against 
the plaintiff in its decree such sum, not exceeding one thousand rupees, 
as it deems a reasonable compensation to the defendant for the expense 
or injury caused to him by the issue of the injunction ; 

Provided that the Court shall not award under this section 
a larger amount than it might decree in a suit for 
compensation. 

An award under this section shall bar any suit for compensation 
in respect of the issue of the injunction. 


B. — InlerlocMory Orders. 

498. The Court may, on the application of any party to suit, 
order the sale, by any person named in such order. 
Power to order in- jnanner and on such terms as it thinks 

“i<>veablc property being the subject 
of such suit, which is subject to a speedy and 

natural decay. , 
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499. The Court may, on the application of any party to a anit. 

Power to make or- thinks fit, 

der for detention, &0., W make an order for the detention, preser- 
of Bubjcct-mattcr, and vation or inspection of any property being the 
to authorize entry, subject of such suit; 

wwments*^^^^^ purposes aforesaid, 
^ ' authorize any person to enter upon or into any land 

or building in the possession of any otiier party to such suit, and 

(c) for all or any of the purposes aforesaid, authorize any samples 
to be taken, or any observation to be made or experiment to be tried, 
which may seem necessary or expedient for tlie purpose of obtaining 
full information or evidence. 

The provisions hereinbefore contained as to execution of process 
shall apply, muiaih mutandis^ to persons autliorized to enter under this 
section. 

500. An application by the plaintiff for an order under 
Application for such section 498 or section 499 may be made after 

orders to bo after notice in writing to the dclendant at any time 
notice. after service of the summons. 

. An application by the defendant for a like order may be made after 
notice in writing to the plaintiff, and at any time alter the applicant 
has appeared. 

501. When land paying revenue to Government, or a tenure 

When party may be ^ subject ’of a suit, if 

put in immediate pos- the party in possession of such land or tenure neg- 
session of land, the lects to pay the Government revenue, or the rent 
subject of suit. due to the proprietor of the tenure, as the case may be, 

and such land or tenure is consccpiently ordered to be sold, any other 
party to the suit claiming to have an interest in such land or tenure may 
upon payment of the revenue or rent due previously to the sale (and 
with'or without security at the discretion of the Court), be put in imme- 
diate possession of the land or tenure ; 

and the Court in its decree may award against the defaulter the 
amount so paid, with interest thereupon at such rate as the Court thinks 
fit, or may charge the amount so paid, with interest thereupon at such 
rate as the Court orders, in any adjustment of accounts which may bo 
directed in the decree passed in the suit. 

502. When the subject-matter of a suit is money or some other 

thing capable of delivery, and any party thereto 
Depont of money, admits that Uo holds such money or other thing as a 

m our . trustee for another party, or that it belongs or 

is due to another party, the Court may order the same to be deposited in 
Court or delivered to such last-named party, with or without security, 
subject to the further direction of the Court. 
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CHAPTER XXXVI. 

Appointment op Receivers. 


603. Whenever it appears to the Court to be necessary for 
« n * realization, preservaticn or better custody or 

arS^t Rivera’* mana{?cment of any property, moveable or im- 

moveable, the subject of a suit, or under attach- 
ment, the Court may by order 


(a) appoint a receiver of such property, 
and, if need be, 

(A) remove the person in whose possession or custody the property 
may be from the possession or custody thereof ; 

(c) commit the same to the custody or management of such 
receiver; and • 

(d) grant to such receiver such fee or commission on the rents and 
profits of the property by way of remuneration, and all such powers as 
to bringing and defending suits, and for the realization, management, 
protection, preservation and improvement of the property, the collection 
of the rents and profits thereof, the application and disposal of such 
rents and profits, and the execution of instruments in writing, as the 
owner himself has, or such of those powers as the Court thinks fit. 


Receiver's liabilities. Every receiver so appointed shall 


(e) give such security (if any) as the Court thinks fit duly to 
account for what he sliall receive in respect of tlie property; 

(/^} P«*^ss his accounts at sucli periods and in sucli form as the 
Court directs ; 

(//) pay’ the balance due from him thereon as the Court directs, and 
(A) be res])onsihlc for any loss occasioned to the property by his 
wilful default or gross ncglience. 

Notliing in this section authorizes the Court to remove from the 


possession or custody of property under attachment any person whom 
the parties to the suit, or some or one of them, have or“has not a pre- 
sent right so to remove. 


501. If the property be land pa 3 nng revenue to Government, or 
land of which the revenue has been assigned or 
When Collector may redeemed, and the Court considers that the in- 
e appoin e leceivei. ^grests of those concerned will ho promoted by 
the management of the Collector, the Court may appoint the Collector 
to be receiver of such property. 


505. The powers conferred by this chapter shall be exercised only 
by High Courts and District Courts. Provided 
Conrte empowered ^ whenever the Judge of a Court subordinate 
under this c ap er. ^ District Court considers it expedient that a 

receiver should be appointed in any suit before him, he shall nomiuato 
such person us he considers lit for such appointment, and submit such 
personas name, with the grounds for the nomination, to the District 
Court, and the District Court shall authorize such J udge to appoint the 
person so nominated or pass such other order as it thinks fit. 
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PART V. 

Of SPECIAL PROOBBDIEaa 


CHAPTER XXXVIL 

Reference to Arbitration. 


506. If all tlie parties to a suit desire that any matter in difference 
. . between them in the suit be referred to arbitra- 

Bppl^orSdCT*orre^ they may, at any time before judgment is 

fei^nce. pronounced, apply, in person or by their respective 

pleaders specially authorized in writing in this 
behalf, to the Court for an order of reference. 

Every such application shall be in writing and shall state the 
particular matter sought to be referred. 


507. The arbitrator shall be nominated by 
the parties in such manner as may be agreed upon 
between them. 

If the parties cannot agree with respect to such nomination, or 
if the person whom they nominate refuses to 
accept the arbitration and the parties desire that 
the nomination shall be made by the Court, the 
Court shall nominate the arbitrator. 


Nomination of arbi- 
trator. 


When Court to no- 
minate arbitrator. 


508. The Court shall, by order, refer to the arbitrator the matter 
in difference which he is required to determine, and 
r ero ro erenco. ^ reasonable for the 

delivery of the award, and specify such time in the order. 

When once a matter is referred to arbitration, the Court shall not 
deal with it in the same suit, except as hereinafter provided. 


When reference is 
to two or more, ’order 
to provide for differ- 
ence of opinion. 


509. If the reference be to two or more arbi- 
trators, provision shall be made in the order for a 
difference of opinion among the arbitrators. 


(a) by the appointment of an umpire, or 

{6) by declaring that the decision shall be with the majority if the 
major part of the arbitrators agree, or 

(c) by empowering the arbitrators to appoint an umpire, or 

(d) otherwise, as may be agreed between the parties ; or, if they 
cannot agree, as the Court determines. 

If an umpire is appointed, the Court shall fix such time as it thinks 
reasonable for the delivery of his award in case he is required to act. 

510. If the arbitrator, or, where there are more arbitrators than 
Death, incapacity, any of the arbitrators, or the umpire, dies, or 

Ac., of arbitrators or refuses, or neglects, or becomes incapable to act, or 
umpire. leaves British India under circumstances showing 

that be will probably not return at an early date, the Court may in its 
discretion either appoint a new arbitrator or umpire in the place of the 



GOVERNOR GENERAL IN COUNCIL. 


319 


ACT X.] 


person so dyingi or rerusing^ or neglecting^ or becoming incapable to actj 
or leaving British India^ or make an order superseding the arbitration^ 
and in such case shall proceed with the suit. 

611. Where the arbitrators are empowered by the order of 
reference to appoint an umpire and fail to do so, any 
pire of the parties may serve the arbitrators with a 

^ ^ ^ written notice to appoint an umpire ; and if, within 

seven days after such notice has been served, or such further time as the 
Court may in each case allow, no umpire be appointed, the Court upon 
the application of the party who has served such notice as aforesaid, may 
appoint an umpire. 

Power, of arbitm- , Every mbiirator or umpire ap^inted 

tor appointed under «n«er section 509, 510 or 511 shall have the like 
Bpetions 509, 510, 511. powers as if his name had been inserted in the 
order of reference. 


Summoning wit- 
nesses. 

Persons not 

Punishment for de- 
fault, &c. 


513. The Court shall issue the same processes to the parties and 
witnesses whom the arbitrators or umpire desire or 
desires to examine, as the Court may issue in suits 
tried before it. 

attending in accordance with such process, or 
making any other default, or refusing to give 
their evidence, or guilty of auy contempt to the 
arbitrator or umpire'during the investigation of the 
matters referred, shall be subject to the like disadvantages, penalties 
and punishments by order of the Court on the ropreseniatiou of the 
arbitrator or umpire, as they would incur for the like olFcnccs in suits 
tried before the Court. 

514. If from the want of the necessary evidence or information, 
or from any other cause, the arbitrators cannot 
complete the award within the period specified 
in the order, the Court may, if it think fit, cither 

grant a further time, and from time to time enlarge the period for the 
delivery of the award, or make an order supersed- 
Supersession of ar- arbitration, and in such case shall proceed 

with the suit. 


Extension of time 
for making award. 


bitration. 


Whem umpire may 
arbitrate in lieu of 
arbitrators. 


515. When an umpire has been appointed, he 
may enter on the reference in the place of the 
arbitrators 

{a) if they have allowed the appointed time to expire without 
making an award, or 

(6) when they have delivered to the Court or to the umpire a 
notice in writing, stating that they cannot agree. 

51ff. When an award in a suit has been made, the persons who 
made it shall sign it and cause it to be filed in 
Award to be signed Court, together with any depositions and docii- 
and filed. ments which have been taken and proved before 

them; and notice of the filing shall be given to the parties. 
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517. Upon any reference ' by an order of Court, the arbitrators 
Arbitrators or iim- or umpire may, with the consent of the Court, 

pire may state special state the award as to the whole or any part there- 
of®®* of in the form of a special case for the opinion 

of the Court; and the Court shall deliver its opinion thereon; and 
such opinion shall bo added to and form part of the award. 

518. The Court may, by order, modify or correct an award, 

(a) where it appears that a part of the award 

is upon a matter not referred to arbitration, pro- 
vided such part can be separated from the other 
part and does not alfect the decision on the matter 
referred, or 

(i) where the award is imperfect in form, or contains any obvious 
error which can be amended without alFcetiug such decision. 

519. The Court may also make such order as it thinks fit res- 
pecting the costs of the arbitration, if any qiies- 

» GOSDB ■ “ ‘ 

of arbitration. 


Court may, on ap- 
plication, modify or 
correct award in cer- 
tain cases. 


Orders as to costs arise respectin*? such costs and the award 

contain no sufficient provision conccrnin|^ them. 

520. The Court may remit the award or any matter referred to 
When award or ^^•'^‘bitration to the reconsideration of the same arbi- 

matter referred toar- trators or umpire, upon such terras as it thinks fit, 
bitmtion may be re- (a) • where the award lias left undetermined any 

nutted. of the matters referred to arbitration, or where it 

determines any matter not referred to arbitration ; 

(6) where the award is so indefinite as to be incapable of execution ; 

(c) where an objection to the legality of the award is apparent 
upon the face of it. 

521. An award remitted under section 520 becomes void on the 

refusal of the arbitrators or umpire to reconsider it. 
Grounds for setting award shall be set aside except on one 

aeidc award. following grounds (namely)— 

(fl) corruption or misconduct of tho arbitrator or umpire ; 

{6) eitiier party having been guilty of fVauduleut concealment 
of any matter which lie ought to have disclosed, or of wilfully mis- 
leading or deceiving the arbitrator or umpire ; 

(c) tliG award having been made after the issue of an order by the 
Court superseding the arbitration and restoring the suit ; 

and no award shall be valid unless made within the period allowed 
by the Court. 

622. If the Court sees no cause to remit tho award or any of 
the matters referred to arbitration for reconsider- 
Jndgmont to be ^tion in matter aforesaid, and if no application has 
a cor mg o awar . made to set aside iho award, or if the Court 

has refused such application, the Court shall, after the time for making 
Buch application has expired, proceed to give judgment according to the 
award, 
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or, if the award has been submitted to it in the form of a special 
case according^^ to its own opinion on such case : 

Upon* the judgment so given a decree shall follow, and shall be 
fnfniinAr ciiforced in manner provided in this Code for the 
^ ■ execution of decrees. No appeal shall lie from 

such decree except in so fur as the decree is in excess of, or not in accord- 
ance with, the award. 

523. When any persons agree in writing that any difference 

between them shall be referred to the arbitration- 
tot^tSimay bl ot‘ ^ny person named in the agreement or to be 
filed in Court. appointed by any Court having jurisdiction in the 

matter to which the agreement relates, the parties 
thereto, or any of them, may apply that the agrecnient be filed in Court. 

The application shall be in writing and shall be numbered and regis- 
.. tered ns a suit between one or more of the parties 

Application to be interested or claiming to be interested as plaintiff 
numberod and rcgis- i i o A 

or plaintitls, and the others or other ot them as 

defendants or defendant, if the application have 
been presented by all the parties, or, if otherwise, between the applicant 
as plaintiff and the other parties as defendants. 

On such application being made, the Court shall direct notice 
thereof to be given to any of the parties to the 
a ninsTfilin agreement other than the applicants, requiring 

** ® ’ such ])arties to show cause, within the time spe- 

cified in the notice, why the agreement should not be filed. 

If no sufficient cause be shown, the Court may cause the agreement 
to be filed, and shall make an order of reference thereon, and may also 
nominate the arbitrator when he is not named therein and the parties 
cannot agree as to the nomination, 

524. The foregoing provisions of this chapter, so far as thc}^ are 

Provisions of this consistent with any agreement so filed, shall be 

cluiptcr applicable to applicable to all proceedings under an order of 
proceedings under or- reference made by the Court under section 523, 
dcrof reference. aw^ard of arbitration and to the enforce- 

ment of the decree founded thereupon. 

525. When any matter has been refcrml to arbitration without tljo 

Filing award in intervention of a Court of Justice, and an award 

matter refciTcd to ar- has been made thereon, any i)crson interested in 
biti-ation without in- the award may apply to the Court of the lowest 
tervention of Court. grade having jurisdiction over the matter to which 
the award relates, that the award be filed in Court. 

... . - The application shall be in writing and shall be 

nunXereda^ rcgis- numbered and registered as a suit between the 
tered. applicant as plaintiff and the other parties as 

defendants. 

The Court shall direct notice to be given to the parties to the arbi- 
tration other than the applicant, reipiiring them to 

Notice to parties to show cause, within a time specified, why the 
arbiteahon. 


Application to be 
nbered and regis- 


arbiU'ation. 


41 
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526. If no ground such as is mentioned or referred to in section 
520 or 521, he shown against the award, the 
Filing and enforce- Court shall order it to be filed, and such award 
men o sue awai . ^.akc effect as an award onade under the 

provisions of this chapter. 


CHAPTER XXXVIII. 

Of Proceedings on Agreement op Paiities. 

527. Parties claiming to he interested in the decision of any 

(piestion of' fact or l.avv, may enter into an agree- 
Puerto state case in writing stating such question in the form 

for Court s opinion. a case for the opinion of the Court, and pro- 

viding that, upon the finding of the Court with respect to such ques- 
tion, 

{a) a sum of money fixed h}’’ the parties or ' to he determined by 
the Court, shall he paid by one of the ])arties to the other of them ; or 

(A) some property, moveable or immoveable, specified in the agree- 
ment, shall be delivered by one of the parties to the other of them ; or 

(c) one or more of the j)a.rtios shall Jo, or refrain from doing, some 
other particular act specified in the agreement. 

Every case stated under this section shall be divided into consecu- 
tively numbered paragraphs, and shall concisely state such facts and 
documents as may be necessary to enable ihe Court to decide the ques- 
tiou raised thereby. 

528. If the agreement is for the delivery of any property, or for 

tile doing, or the refraining from doing, any par- 
_ When value of sub- ticular act, the estimated value of the property to 
stated. clelivercKi, or to which the act specified has 

reference, shall be stated in the agrocinent. 

529. The agreement, if framed in accordance with the rules here- 

iiihefore contained may be filed in tlie Court which 
Agreement to be ^.y^ld have jurisdiction to entertain a suit, the 
amount or value or the subject-matter oi winch 
is the same as the amount or value of the subject- 
matter of the agreement. 

The agreement, when so filed, shall be numbered and registered as a 
suit between one or more of the parties claiming to be interested, as 
plaintiff or plaintiffs, and the other or others of them as defendant or 
defendants ; and notice shall be given to all the parties to the agree- 
ment other than the party or parties by whom it was presented. 

530. When the agreement has been filed, the parties to it shall 
Parties to be sub- be subject to the jurisdiction of the Court, and 

jeot to Court’s juris- shall be bound by the statements contained 
diction, therein. 
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531. ^e'case Bliall be set down for hearing as a suit instituted 
. under chapter V, the provisions of which shall 

pcSTtLi.^' apply to each suit so far as the same are appli- 
^ cable. 

If the Court is satisfied^ after an examination of the parties^ or 
takings such evidence as it thinks iit^ 

(a) that the a<|^reeineiit was duly executed by them^ and 

(5) that they have a bondjlde interest in the question stated thcreinj 

and 

(<?) that the same is fit to be decided, 

it shall proceed to pronounce jiid<^ment thereon, in the same way as 
man ordinary suit, and upon the judgement sojjiven a decree shall follow, 
and shall be enforced in the manner provided in this Code for the exe- 
cution of decrees. 


CHAPTER XXXIX. 


Op summary Procedure on Negotiable Instruments. 

632. In any Court to which this section applies all suits upon 
_ . . _ bills of excliani^e, hiindfs or promissory notes may. 

Institution of sum- plaintiff desires to proceed’ under this 

of exchange, &c. chapter, be instituted by presenting a plaint m 

the form prescribed by this Code ; but the sum- 
mons shall be in the form contained ill the fourth scliodule hereto an- 
nexed, No. 172, or ill such other form as the High Court may from time 
to time prescribe. 

In any case in wliieh the plaint sind summons are in such forms 
respectively, the defendant shall not appear or defend the suit unless he 
obtains leave from a Judge as hereinafter mentioned so to appear and 
defend ; 

and in default of his obtaining such leave or of appearance and 
defence in pursuance thereof, the plaintiff shall be entitled to a decree 
for any sum not exceeding the sum meiilioned in the summons, together 
with interest at the rate specified (if any) to the date of the decree, and 
a sum for costs to be fixed by a rule of the High Court, unless the 
plaintiff claims more than such fixed sum, in wbicli ease the costs shall 
be ascertained in the ordinary way, and such decree may be enforced 
forthwith. 

The defendant shall not ho required to pay into Court tlie sum men- 
. tioned in the summons, or to give security therefor 

Paymentmto Court w^q Court thinks his defence not to be primd 

summons. sustainable, or teels reasonable doubt as to 

its good faith, 

Exflanation — This section is not confined to cases in which the bill 
handi or note sued upon, together with mere lapse of time, is sufficient 
to establish a jprimd/acie right to recover. 
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533. Tlie Court sliall, upon applioution by tlie defendant, ffive 

leave to appear and to defend the suit, upon tlie 

Defendant showing defendant paying into Court the sum inenliionod 
deftiuoe on merits to • .i* i j o 

. have Icjive to appear. summons or iipou aflidavits. satisfactory to 

the Courts which disclose a deicuce or such facts 
as would make it incumbent on the holder to prove consideration^ or 
such other facts as the Court may deem 8ufricied,t to support the appli- 
cation^ and on such terms as to security^ framing* and recording issues^ 
or otherwise^ as the Court thinks fit. 

534. After decree^ the Court may, under special circumstances, 

set aside the decree, and if necessary stay or set 
deOT^^^^ aside execution, and may give leave to appear to 

cecree. the summons and to defend the suit, if it seem 

reasonable to the Court so to do, and on such terms as the Court 
thinks fit. 


535. In any proceeding under this chapter the Court may order 

the bill, hnndi or note on which the suit is foiind- 
Power to order bill forthwith deposited with an officer of the 

officer of ^Oonrt Court, and may further order that all proceedings 

shall be stayed until the plaintilF gives security 

for the cost^ thereof. 

536. The holder of every dishonoured hill of exchange or pro- 
Recovery of cost of *wl‘^sory note shall have the same remedies for the 

noting non-accopt- recovery of the expenses incurred in noting the 
anco of dishonoured same for ijon-acceptance or non-payment, or other- 
kill* wise, by reason of such dishonour, as he has under 

this chapter for the recovery of the amount of such hill or note. 

537. Except as provided by sections 532 to 536 both inclusive, 

tlie procedure in suits under this chapter shall 
^oc^ure in suits be the same as the procedure in suits instituted 
and* this chapter. „„aer chapter V. 

538. Sections 532 to 537 (both inclusive) apply only to 

(a) tlie High ('ouris of Judicature at Fort 
Application of chap- 'William, Madras and Bombay ; 

(i) the Court of the llccorder of Rangoon ; 

(c) the Courts of Small (Causes in Calcutta, Madras and Bombay ; 

(d) The Court of the Judge of Karachi; and 

{e) any other Court having ordinary original civil jurisdiction 
to which the *XiocaI Government may, by notification in the official 
Gazette^ spply them. 

In case of such application the Local Government may direct by 
whom any of the powers and duties incident to the provisions so applied 
shall be exercised and performed, and make any rules which it thinks 
requisite or carrying into operation the provisions so applied. 

Within one mouth after such notification has been published, such 
provisions shall apply accordingly, and the rules so made sliall have the 
force of law. 
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The Tiocal Oovernment may from time to time alter or cancel any 
such notification. 


CHAPTER XL. 

Op Suits relating to Public Charitirs. 

539. In case of any alleged breach of any express or constructive 
trust created for public charitable purposes, or 
When suit plating whenever the direction of the Court is deemed 
may^be brough^^^ necessary for the administration of any such trust, 
the Advocate General acting ex officio, or two or 
more persons having a direct interest in tlie trust and having obtained 
the consent in writing of the Advocate General, may institute a suit 
in the High Court or the District Court within the local limits of whose 
civil jurisdiction the whole or any part of the subject-matter of the 
trust is situate, to obtain a decree 

(a) appointing new trustees of the charity : 

(b) vesting any ])roperty in the trustees of the charity : 

(e; declaring the proportions in which its objects are entitled : 

{d) authorizing the whole or any part of its property to be let, 
sold, mortgaged or exchanged : 

[e) setting a scheme for its management ; 

or granting such further or other relief as the nature of the case may 
require. 

The powers conferred by this section on the Advocate General may 
(where there is no Advocate General; be exercised by the Government 
Advocate or (where there is no Government Advocate) by such officer 
as the Local Government may appoint in this behalf. 


PART VL 

OF APIMOALS. 


CHAPTER XLI. 

Of Appeals from original Decrees. 

540. Unless when otherwise expressly provided in this Code or by 

Appeal to lie from “"X ““ 

all original decrees, appeal shall lie from tlic decrees, or trom any part 

G]ft;ept when expressly of the decrees, of the Courts exercising original 
prohibited. jurisdiction to the Courts authorized to hear 

appeals from the decisions of those Courts. 

641. The appeal shall be made in the form of a memorandum in 
Form of appeal, writing presented by the appellant, and shall be 
What to accompany accompanied by a copy of the decree appealed 
memorandum. against and (unless the appellate Court dispenses 

therewith) of the judgment on which it is founded. 
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Snell memorandum shall set forth, concisely and under distinct 
^ ^ ^ ^ heads, the grounds of objection to the decree 

random. api)ealecl against, without any arg*ument or nar- 

rative, and such grounds shall be numbered conse- 
cutively. 


54’2. The appellant shall not, without the leave of the Court, 

Appellant confined ¥ I'eard in support of any other ground 

to grounds set out. olyectioii, but the Court iii deciding the appeal 

shall not be coniiiied to the grounds set forth by 

the appellant : 

Provided that the Court shall not rest its decision on any ground 
not set forlili by the appellant, unless the respondent has had sufficient 
opportunity of contesting tlie case on that ground. 

51?3. If the memorandum of appeal be not drawn up in the 
manner herein before prescribed, it may be rejected. 
Rejection oramond- niiiirned to the appellant for the purpose of 

being ainoiuled within a time to be hxed by the 
Court, or be amended then and there. 

When the Court njeets under this section any memorandum, it 
shall record the reasons for such rejeetiou. 

When a rnemoraiidum of appeal is amended under this section the 
Judge, or such officer as he appoints in this behalf, shall attest the 
ariieiidment by his signature. 

541. Where there are more plaintiflTs or more defendants than one 
^ . in a suit, and the decree appealed against pro- 

cecds on iiny ground common to all the plaintiffs 
may obtain reversal or to all the defendants, any one of the plaintiffs or 
of whole decree if it of the defendants may appeal against the whole 
proceed on ground decTee, and the appellate Court may reverse or 
common to a . modify the decree in favour of all the plaintiffs or 

defendants as the ease may be. 


0/ staying and executing Decrees under Appeal, 

515. Execution of a decree shall not be stayed by reason only of 
Execution of decree appeal liaviiig been preferred against the 

not stayed solely by decree ; but the appellate Court may for sufficient 
reason of appeal. cause order the execution to be stayed : 

If an application be made for stay of execution of an appealable 
Stay of execution dec'*®® before the expiry of the time allowed for 
of appealable decree appealing therefrom, the Court which passed the 
before time for append- decree may for sufficient cause order the execution 
iug has expired. to be stayed : 

Provided that no order shall be made under this section unless the 
Court making it is satisfied 

{a) that substantial loss may result to the party applying for stay 
of execution unless the order is made ; 

(d) that the application has been made without unreasonable 
delay ; and 
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(tf) that the security has been given by the applicant for the due 
performance of such decree or order as may ultimately be binding upon 
him. 


546. If dn order is made for the execution of a decree against 
. . which an appeal is pending, the Court whieli 

Security in case of passed the decree shall, on sufficient cause being 

of decree appealed shown by the appellant, require sceurity to 
against. be given for the restitution of any projierty which 

may be taken in execution of the decree, or for 
the payment of the value of such property, and for the due performance 
of the decree or order of the appellate Court, 

or the appellate Court may for like cause direct the Court which 
passed the decree to take such security. 

And when an order has been passed for the sale of immoveable 
property in execution of a decree for money and an ap])oal is pending 
against such decree, the sale shall on the application ol* the judgment- 
debtor be stayed until the appeal is disposed of, on such terms us to 
giving security or otherwise as the Court which passed the decree 
thinks fit. 


547. No such security as is mentioned in sections 545' and 546 
shall bo required from the Secretary of State for 
No such security to India in Council, or (when Government has under- 
be required from Goy- taken the defence of the suit) from any public 
officers. officer sued in rospoot of an act alleged to be done 

by him in his official capacity. 


Of Procedure in Jjjpeal from Decrees, 

548. When a memorandum of appeal is admitted, the appellate 
Court shall or the proper officer of that Court 
sliall endorse thereon the date of presentation, and 
shall register the appeal in a book to be kept for 


Registry of monio- 
randum of appeal. 


the purpose. 

, Such hook shall be called the Register of 
Rcguiter of Appeals, 

549. The appellate Court may at its descretion, either before the 
Appellate Court respondent is called upon to appear and answer or 
may require appellant afterwards on the application of the respondent, 
to give security for demand from the appellant security for the costs 
oosts. Qf the appeal, or of tlie original suit, or of both : 

Provided that the Court shall demand such security in all cases in 
which the appellant is residing out of British 
When appellant r^ India, and is not possessed of any siifficieni: im- 
I^a British ^Qy^ablc property within British India indepen- 

dent of the property (if any) to which the appeal 
relates. 

If such security be not furnished within such time as the Court 
orders, the Court shall reject the appeal. 
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Appellate Court to When the memoranilnm of appeal is 

give notice to Court registered^ the appellate Court shaU send notice of 
whose decree is ap- the appeal to the Court against whose decree the 
pealed against. appeal is made. 

If the appeal be from a Court the records of which are not deposited 
. . • appellate Court, the Court receiving such 

Transmission of notice shall send with all practicable despatch all 
Court. material papers in the suit, or such papers as may 

be specially called for by the appellate Court. 

Either party may aj»ply in writing to the Court against whose 
. - 1 . decree the appeal is made, specifying any of such 

incSXsfdtiSS papers in such Conrt of whicl. l.c rcniuirea copies 
is appealed against. made ; and copies or such papers shall be 

made at the expense of the applicant, and shall be 

deposited accordingly. 

551. The appellate Court may, if it thinks fit, after fixing a time 
Power to confirm hearing the appellant or his pleader, and hear- 
dccision of lower ing him accordingly if he appears at such time, 
Court without send- confirm the decision of the Court against whose 
ing it notice. decree the appeal is made, without sending notice 

of the appeal to such Court and without serving notice on the respon- 
dent or his pleader ; but iii such case the eoiiiirinatioii shall be notified 
to the same Court. 


652. The appellate Court, unless where it confirms, under section 
Day for hearing 551, the decision of the lower Court, shall fix a 

appeal. day for hearing the appeal. 

' Such day shall be fixed witli reference to the current business of 
the Court, the place of residence of the respondent, and the time necessary 
for the service of tlie notice of appeal, so as to allow the respondent 
flufficienl time to appear and answer the appeal on such day. 

653. Notice of tlie day so fixed shall be stuck up in the appellate 
Court-house, and a like notice shall be sent by the 
appellate Court to the Court against whose decree 
the appeal is made, and shall be served on the 
respondent or oii his pleader in the appellate Court 
in the manner provided in chapter VI for the 

service on a defendant of a summons to appear and answer; and all 
rules applicable to such summons and to proceedings with reference to 
the service thereof, shall apply to the service of such notice. 

Instead of sending the notice to the Court against whose decree 
the appeal is made, the appellate Court may 
itself cause the notice to be served on the re- 
notice to be served. spondent or ms pleader under the rules above 
referred to. 

554. The notice to the respondent shall declare that, if ho docs 

Content, of notice. appellate Court on the day so 

fixed, the appeal will be beard ew parte. 


Publication and 
service of notice of 
day for hearing ap- 
peal. 
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Procedure on Hearing. 

555. On the day so fixed, or on any other day to which tho 
hearin*;^ may be adjourned, the p^rty having^ the 
Right to begin^ rig-Jit to begin shall be heard in support of or 
against the appeal, as the ease may bo. The other party shall then 
1)0 heard, and tiie party having the rigiit to begin shall then bo entitled 
to reply. 

F/Jiplanation , — If the appeal is from the whole decree, or if there 
are cross-appeals, tho party having the right to begin is the party who 
had the rij^lit to begin on the hearing in tho Court whose decree is 
appealed from. • 

If the appeal is from only a portion of the decree, and there is 
no cross-appeal, the appellant has tlie right to begin. 

55(). If on the day so fixed, or any other day to which the hear- 
ing may bo adjourned, tho appellant does not 
Dismissal of appeal .j^t^tend in person or bv his pleader, the appeal 
forapi)ollants.lolault. 

If the appellant attends and the respondent 
Hearing appeal cx attend, the appeal shall be heard ex parte 

I’®* ill his absenee. 


557. If oil the day so fixed or .any other day to which tho hear- 
Dismissal of appeal ailjouriiod, it is Ibund tl.at the notice 


Proviso. 


whoro iioLioo not Verv- respondent lias not been served in conse- 

od in coTisocpiriico <»f (piencc of the failure of the appcdlant to deposit, 
appellant’s failure to within the period fixed by the Court, the sum. 
deposit cost. recpiired to defray the cost of issuing the notice, 

the Court may order that the appeal he dismissed : 

Provided that no such order shall be passed, altbongli the notice 
has not been serv(‘d upon the respondent, if on the 
Proviso. ^|j,y fixed for Jiearing the appeal the respondent 

appears in person or by a pleader, or by a duly aiitliori/.cd agent. 

558. If an appeal be dismissed under section 55(5 or section 

557, the appellant may apply to the appellate 
Rc-admission of (Jourt for the ro-adinission of the appeal ; and 
default if it be proved that he was prevented by any 

‘ * siillieieiit cause from attending when the appeal 

was called on for bearing or from depositing the sum so required, the 
Court may re-admit the appeal on such terms as to costs or otherwise 
as the Court thinks fit to impose upon him. 

559. If it appear to tiic Court at the hearing that any person 

p who was a party to the suit in the Court against 

hearing! direet whose decree the appeal is made, but who has not 

persons appearing in- been made a party to the appeal, is interested in 
terested to be made the result of the appeal, the Court may adjourn 
respondents. ' hearing to a future day to be fixed by the 

Court, and direct that such person be made a respondent. 


persons appearing in- 
terested to be made 
respondents. ' 
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560. When an appeal is heard ex pari e in the absence of the 
Rc-hesring on nn- respondent, and judgment is given against him. 


n-P* 

S lication of respon- 
ent agiiinst whom ex 
parte decree is made. 


pondonfc m.*iy fibjcet 
to dccn?c as if be 
had prefciTed separate 
appeal. 


he may apply to the appellate Court to re-Iicar 
the appeal; and if it bo proved i)i at the respon- 
dent was prevented by sufTicient cause ti^m 
attendinof when the appeal was called on for hearings the Court 
may re-liear the appeal on such terms as to costs or otherwise as the 
Court thinks tit to impose upon him. 

5(51. Any respondent, though he may not have appealed against 

Upon heiiring, ivs- decree, may upon 1 Shearing not 

’ ' ’ • only support the decree on any of the grounds 

decided against him in the Court helow, but take 
aiiy ohjeciiou to the decree whitdi he could have 
taken hy way of appeal, provided he has given to 
the appellant or his pleader st;veu days' notice of such objection. 

Such objection shall he in the form of a memoraiulnm, and the 
Form of notice, and provisions of section 5 U, so far as they relate to 
provisions applicable the form and contoiis of the memorandum of 
thei'eto. appeal, shall apply thereto. 

562. If the Court against whose decree the appeal is made has 
Remand of case by disposed of the suit upon a preliminavy point so 

appellate Court. ^ exclude any evidence of fact which appeam 

to the appellate Court essential to the determination 
of the rights of the parties, and the decree upon such preliminary jioint 
is reversed in appeal, the appellate Court may, if it thinks fit, hy order 
remand the case, together witli a copy of the order in appeal, to the Court 
against whose decree the appeal is made, with directions to re-admit the 
suit under its original number in Ibe register and proceed to investigate 
the suit on the merits. 

Tlie appellate Court may, if it think fit, direct what issue or issues 
shall be tried in any case so remanded. 

563. When a case is remanded with directions to take any evidence 
When further evi so excluded, the Court to which the case is re- 

dence barred. 


evidence so taken. 


manded shall not take any other evidence in the 
case, except evidence tendered to contradict the 


564'. The appellate Court shall not remand a 
Limit to remand. ease fop a second decision, except as provided in 
section 5G2. 

566. When the evidence upon the record is sufficiont to enable the 
appellate Court to pronounce judgment, ilie ap- 
reco^*sufficient^a^ pellale Court shall, after rc-scitling the issues if 
pellate Court ’shall necessary, finally determine the case notwithstand- 
determine case finally, ing that the judgment of the Court against 
wliose decree the appeal is made has . proceedtKl 
wholly upon some ground other than that on which the appellate Court 
proceeds. 
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566. If the Court ag-ainat whose decree the appeal is made has 
When apnellato frame or try any issue, or to determine 


deuce to be put on 
record. Objections to 
finding. Determin- 
ation of appeal. 


Court may ^ frame question of fact, which appears to tlic appellate 
issues and refer them Court essential to the riglit decision of the suit 
for trial to Court upon the merits, and the evidence upon the record 
whose decree is ap- jg suflicient to enable the appellate Court to 
pea e agams . ^ determine such issue or question, the appellate 

Court may frame issues for trial, and may refer the same for trial to the 
Court ng^ainst whose decree the appeal is made, and in such case shall 
direct such Court to take the additional evidence re(i[uired, 

and such Court shall proceed to try such issue, ancl shall return to 
the appellate Court its lindiiig- thereon tof^ether with the evidence. 

567. Such finding and evidence shall become part of the record 

Finding and eiri- wit.liiii a 

dence to be put on 1^^^ ^^Y appellate Court, present 

record. Objections to a memorandum of objections to the finding, 
finding. Dotermin- After the expiration of the period fixed for pre- 

ation of appeal. sen ting such memorandum, the appellate Court 

shall proceed to determine the api)eal. 

568. The parties to an appeal shall not be entitled to produce 

^ additional evidence^ whether oral or documentary, 

rrodnction of addi- Court. Hut if 

tional evidence in ap- / i • ^ i i .n i 

pellate Court. W Court against whose decree the appeal 

is made refused to admit evidence which ought to 
have been admitted, or 

(b) the appellate Court requires any document to be produced or 
any witness to be examined to enable it to pronounce judgment, or for 
any other substantial cause, 

the appellate Court may allow such evidence to he produced, or 
document to be received, or witness to be examined. 

Whenever additional evidence is admitted by an appellate Court, the 
Court shall record on its proceedings the reason for such admission. 

569. Whenever additional evidence is allowed to bo received, the 

appellate Court may either take such evidence. 
Mode of toking ad- direct the Court against whose decree the 
tiona evi ence. appeal is made, or any other subordinate Court, 
to take such evidence and to send it when taken to the appellate Court. 

570. In all eases where additional evidence is directed or allowed 

to he taken, the appellate Court shall specify the 
Points to be defined points to which the evidence is to be confined, and 
and recorded. record on its proceedings the points so specified. 

0/ the Judgment in Jppeal, 


Points to be defined 
and recorded. 


671. The appeallate Court, after hearing the parties or their 
pleaders and referring to any part of the proceed- 
Jiidgment when and ings, whether on appeal or in the Court against 
where pronounced. ^vliose decree the aiipcal is made, to which refer- 
ence may be considered necessary, shall pronounce judgment in open 
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Court, either at once or on some future day, of which notice shall be 
given to the parties or their pleaders. 

572. The judgment shall be written in English; provided that if 

English is not the mother-tongne of the Judge, 
and he is not able to write an intelligible judgment 
in English, the judgment shall be written in his 
mothcr-tOngue or in the language of the Court. 

573. When the language in which the judgment is written is not 

the language of the Court, the judgment shall, if 
^Translation of judg- reciuire, he translated into such 

language, and the translation, after it has been 
ascertained to be correct, sliall be signed by the Judge or such olficcr as 
he appoints in this behalf. 

Contents of judg- 571. The judgment of the appellate Court 
ment. shall state 

(fl) the points for determination ; 

(6) the decision thcreiipo*n ; 

(c) the reasons for the decision ; and 

(d) when tlic decree appealed against is reversed or varied, the 
relief to which the appellant is entitled, 

and shall at the time that it is pronounced bo signed and 

Date andeignataro. eoncurriiiff 

tliereiii. 


675. When the appeal is heard by a Eencli of two or more 
Judges, the appeal shall b(‘ decided in accordance 

Decision when ap- ^vitli the opinion of such Judges or of the majority 
peal IS heard by two \ J i i i ^ j 

or more Judges. ’ . . 

It there be no such majority which concurs in a 

judgment varying or reversing the decree appealed against, such decree 
sbull be affirmed : 

*' Provided that if the Bench hearing the appeal is composed of two 
Judges belonging to a Court consisting of more than two Judges, and 
the Judges composing the Bench differ in opinion on a point of law, Iho 
appeal may be referred to one or more of the other Judges of the same 
Court, and shall be decided according to the opinion of the majority (if 
any) of all the Judges who have heard the n]}peal, including those who 
first heard it. 


When there is no such majority which concurs in a judgment vary- 
ing or reversing the decree appealed against, such decree shall be 
affirmed. 

The High Court may from time to time make rules consistent with 
this Code to regulate references under this section. 

576. When the appeal is heard by more Judges than one, any 
Judge dissenting from the judgment of the Court 
Dissent to be re- gtate in writing the decision or order which 

^ ' . he thinks should be passed on the appeal, and he 

may state his reasons for the same. 
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577. The judgment may be for confirming, varying or reversing 

. the decree against which the a})peal is made, or, 

ju gment jf parties to the appeal agree as to the form 

• which the decree in appeal shall take, or as to the 
order to be passed in appeal, the appellate Court may pass a decree or 
order accordingly. 

578. No decree shall be reversed or subst antially varied, nor shall any 
case be rernanded in appeal, on account of any 
error, defect or irregularity, whether in the deci- 
sion or in any ordiir passed in the suit, or other- 
wise, not allecting the merits of the case or the 
jurisdiction of the Court. 


What 
may direct. 


No deciHic to be 
reversed or modified 
for ciTor or irregular- 
ity not atFecting me- 
rits or jurisdiction. 


Of the Decree in AppeaL 


579. 


The decree of the ajipellate Court shall boar date the day 
oil which the judgiiieut was pronounced, 
contents decree shall eonlain the number of the 

o ecrcL. apjieal, and the nuunorandum of appeal, including 

the names and description of the appellant and rc'spondent, and shall 
specify clearly the relief granted or other determination of the appeal. 

The decree shall also state the amount of costs incurred in the 
appeal, and by what parties and in what proportions such costs and the 
costs in the suit arc to be paid. 

The decree shall be signed and dated by the Judge or Judges 
who passed it : 

Provided that where there are more Judges than one, if there 
be a diirereiice of opinion among them, it shall 
not ho necessary lor any Judge dissenting from 
the judgment of the Court to sign the decree. 

5«S0. Certified eojiies of the judgment and 
decree in appeal shall be furnished to the parties 
on apjdication to the Court and at their expense. 

581. A copy of the judgment and of the decree, certified by the 
Certified copy of Court or such officer as it appoints in 

decree to be sent to this behalf, sliall bo sent to the Court which 
Coui-t whose decree is passed the decree appealed against, and shall be 
ai)pcaled against. filed with the original iiroceediugs in the suit, 
and an entry of the judgment . ol the appellate Court shall bo made 
in the register of civil suits. 

58i3. The appellate Court shall have the same 
poAvers in appeals under this chapter as are vested, 
by this Code in Courts of original jurisdiction in 
respect of suits instituted under chapter V. 

The provisions hereinbefore contained shall apply to appeals under 
this chapter so far as such provisions are applicable. 


Judge dissenting 
from judgiiieiit need 
ii(»t sign decree. 

Collies of judgment 
and tle(jrec to be fui*- 
nished to parties. 


Appellate Court to 
have same powers as 
Coni*t8 of original 
jurisdiction. 
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583. When a party entitled to any benefit (by way of restitution 
. . ^ ji otherwise) under a decree passed in an appeal 

A under this chapter desires to obtain execution of 

^ ‘ the same, he shall apply to the Court which passed 
the decree a^^ainst which the appeal was preferred ; and such Court 
shall proceed to execute the decree passed in appeal, accordiiijr to the 
rules hereinbefore prescribed for the execution of decrees in suits. 


CHAPTER XLTI. 

Of Appeals prom appellate Decrees. 

584. Unless when otherwise provided in this Code or by any 
otlicr law, from all decrees passed in appeal by 
Second appeals to (>onrt subordinate to a lHy;h Court, an appeal 

■ sliall lie to the Hi^li Court on any of the follow- 

ing grounds (namely) — 

{a) the decision being contrary to some specified law or usage 
having the force of law ; 

a second (hM^sion having failed to determine 

* some material issue of law or usage having the 

force of law ; 

(c) a substantial error or defect in the procedure as prescribed by 
this Code or any other law, which may have produced error or defect in 
the decision of the case upon the merits. 

Second appeal on 585. No second appeal shall lie except on 

no other grounds. the grounds mentioned in seetion 584. 

586. No second appeal shall lie in any suit of the nature cogni- 
zable in Courts of Small Causes, when the amount 
^ No swond appeal value of the subject-matter of the original suit 
m ce am sui s. exceed five hundred rupees. 

687. The provisions contained in chapter XLI shall apply as far as 
Provisions as to may be to appeals under this chapter, and to the 
second appeals. execution of decrees passed in such appeals. 


CHAPTER XLIII. 

Of Appeals from Orders. 

588. An appeal shall lie from the following orders 

Orders appealable. 

{a) orders under section 20, staying proceedings in a suit ; 

(d) orders under section 32, striking out or adding the name of 
any person as plaintiff or defendant ; 

({?) orders under seetion 44, adding a cause of action ; 

(d) orders under section 47, excluding a cause of action ; 

(e*) orders rejecting or returning plaints under S(3ction 53, clause (rf), 
or section 54, clauses (h) and (^), or section 57, clauses (i) and (c) ; 
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(f) orders rejecting^ npplioations under section 1 03 (in cases open to 
appeal), for an order to set aside the dismissal of a suit ; 

(//) orders under section 120, where a party fails to appear in 
person ; 

(i) orders under section 168, for attachment of property ; 

(i) orders under sccli(»u 177, where a party refuses to give evidence 
or produce a document called for by the Court ; 

(/J orders under section 244, as to questions relating to the execu- 
tion of decrees, of the same nature with appealable orders made in the 
course of a suit ; 

(i) orders under section 258, compelling dccreeliolders to certify ; 

(/) orders under section 261, as to objections to drart-conveyanccs 
or draft-endorsements ; 

(m) orders under section 312, for coniinning for setting aside a 
sale ; 

(ff) orders in insolvency-matters, under section 351, 352, 353 or 

857; 

(o) orders rejecting applications, under section 370 for dismissal of 
the suit ; 

(p) orders disallowing objections, under section 372 ; 

(q) orders as to interpleader-suits, under section 473, 475 or 476; 

(y) orders under section 479, 480, 481 , 4S5, 492, 493, 496, 503 ; 

(s) orders under scctron 514, superseding an arbitration ; 

(^) orders under section 518, modifying an award ; 

(«) orders under any of the provisions of this Code, imposing fines, 

or for the imprisonment of any person, except wlieii such imprisonment 
is in execution of a decree ; 

(t;) refusals under section 558 to re-ad mit, or under section 560 to 
rc-hear, an appeal ; 

{w) orders under section 562, remanding a case. 

The orders passed in ai)peals under this section shall be final. 


Court which shall 
hear appeals. 


589. An appeal from any order specified in 
section 588, clause (w), shall lie to the High 
Court. 


When an appeal from any other order is allowed by this chapter, it shall 
lie to the Court to which an appeal would lie from tlie decree in the suit 
in relation to which sucli order was made, or, when suen order is passed 
by a Court (not being a Higli Court) in the exercise of appellate juris- 
diction, then to tlie lligli Court. 


Procedure in appeals 
from oi*ders. 


The procedure prescribed in chapter XLI shall, so far as may 
^ , bo, apply to appeals from orders under this Code, 
n appea s imder any special or local law in which a 
different procedure is not provided. 
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591. Except as provided in this chapter, no appeal shall lie from 
No other appeal ord«r passed by any Court in the exereise of 

from ordors; but or- its oricjiiml oi* appollato jurisdiction ; but if any 
ror therein may be (lecroo bo appealed a^jainst, any .error, defect or 
sot forth in memo- irrej^ularity in any such order, aflectiii^ the 
riindum of appeal decision of the case, may bo set forth as a gfi'ound 
agams cciee. memorandum of appeal. 


CIIAPTlilR XLIV. 

Of Paupkii Appeals. 

592. Any person onlitled under tliis Code or any other law to 

„ , prefer an apiieal, who is unable to pay the fee 

pauper recpiiretl tor the ])etit.ion of appeal, may, on 

presenting an application accompanied by a memo- 
randum of appeal, be allowed to appeil as a pauper, subject to the rules 
contained in clnipters XXVI, XLl, XLII and XLIll, in so far as those 
i*ules are a))plicalde : 

Provided that the Court shall reject tlie application unless upon a 
perusal thereof and of the jud^^ment and de- 
Proccdure on ap- a,<»‘ainst which the appeal is made, it sees 

sioiTof'appca^ Jidmia- think that the decree appealed against is 

contrary to law or to some usage having the force 
of law, or is otherwise erroneous or unjust. 

593. The inquiry into the pauperism of the applicant may be 

j . . , ^ made oit.h(*r by the appellate Court or by the 

peris^.^ ^ Court agaiiist whoso decision the appeal is made 

under the orders of the apju'llatc Court: 

Provided that, if the applieant was allf)wed to sue or appeal as a 

Proviso pau])er ill the Court against whose decree the 

appeal is made, no further inquiry in respect of 
Iiis*‘paiiperisrn shall he neecssaiy, unless the appellate Court sees special 
cause to direct such inquiry. 

CHAPTER XLV. 

Op Appeals to the Qijkkn in Council. 

694'. In this eliapter, unless tliere he sometliing repugnant in the 

* Decree ’ defined sulqect or cont«?xt, the expression decree' in- 

eludes also judgment, and order. 

595. Subject to such rules as may, from time to time, be made by 
Her Majesty in Council regarding appeals from 
Whenappoals lie to Courts of British India, and to the provisions 
hereinafter contained — 
an appeal shall lie to Her Majesty in Council 

{a) from any final decree passed on appeal by a High Court or 
other Court of final appellate jurisdiction ; 

(fi) from any final decree passed by a High Court in tUe exercise 
of original civil jurisdiction^ and * 
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(c) from any decree^ when the case, as hereinafter provided, is 
certified to be a fit one for appeal to Her Majesty in Council. 

Value of subject- 596. lit each of the cases mentioned 

matter. • in clauses (a) and {d) of section 595, 

the^ amount or value of the subject-matter of the suit in the Court 
of first instance must be ten thousand rupees or upwards, and the 
amount or value of the matter in dispute on appeal to Her Majesty in 
Council must be the same sum or upwards, 

or the decree must involve, directly or indirectly, some claim or 
question to, or rcspcctino*, property of like amount or value, 

and where the decree appealed from allirms the decision of the 
Court immediately below the Court passinjy such decree, the appeal 
must involve some substantial question of law. 

Bar of certain ap- 597. Notwithstanding anything contained 
peals. in section 595, 

no appeal shall lie to Her Majesty in Council from the judgment 
of one Judge of a High Court established under the twenty-fourth and 
twenty-fifth of Victoria, chapter 194, or of one Judge of a Division 
Court, or of two or more Judges of such High Court, or of a Division 
Court constituted by two or more Judges of such High Court, where- 
cver such Judges are equally divided in opinion, and do not amount in 
number to a majority of the whole of the Judges of the High Court at 
the time being ; 

and no appeal shall lie to Tier Majesty in Council from any decree 
which, under section 586, is final. 


Application to Court 
whose decree is com- 
plained of. 


Certificate ae 
value or fitness. 


to 


598. Whoever desires to appeal under this 
chapter to Her Majesty in Council must apply by 
petition to the Court whose decree is complained of. 

Time within which 599. Such application must ordinarily be made 

application must be within six months from the date of such decree. 

But if that period expires when the Court is 
closed, the application may be made on the day that the Court rc-opens. 

600. Every petition under section 598 must state the grounds of 
appeal, and pray for a certificate, either that, as 
regards amount or value and nature, the case fulfils 
the requirements of section 596, or that it is 
otherwise a fit one for appeal to Her Majesty in Council. 

Upon receipt of such petition, the Court may direct notice to be 
served on the opposite party to show cause why the said certificate 
should not be granted. 

601. If such certificate be refused, tlie peti- 
tion shall be dismissed : 

Provided that, if the decree complained of be 
a final decree passed by a Court other than a High Court, the order refus- 
ing the certificate shall be appealable, within thirty days from the date 
of the order, to the High Court to which the former Court is 
subordinate. 


Effect of refusal of 
certificate. 


43 
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602. If tlie certificate be granted, tlic applicant shall, within six 
Security and depo- months from the date of the decree cojnplaiuod of, 
sit i-eq Hired on grant or within six \feek8 from the grant of the certi- 
of certificate. fieate, wliichever is the later date, . 

(a) give security for the costs of the respondent, and 

(d) deposit the amount required to defray the expense of trans- 
lating, transcribing, indexing and transmitting to Her Majesty in 
Council a correct coi)y of the whole record of the suit, except 

(1) formal documents directed lobe excluded by any order of Her 

Majesty in Council in force for the time being ; 

(2) papers which the parties agree to exclude; 

(3) accounts, or portions of accounts, which the ofTicer empowered 

by the Court lor that ])iirpoSe considerfp nnneccssarv, a.iul 
which the parties have not sj)eeifLeally asked to be included, 
and 

(4) such other documents as the High Court may direct to be 

excluded : 

and when the applicant prefers to print in India the copy of the 
record, except as aforesaid, he .shall also, within the time nnmtion(>d in 
the first clause of this section, deposit the amount recjuired to defray the 
expense of printing such copy. 

Admission of ap- When such security has been eom- 

peal and procedure pleted and deposit made to tlie satisfaction of the 
thereon. Court, tlie Ckuirt may 

(fl) declare the appeal admitted, and 

(^) give notice thereof to tlie respondent, and shall then 

(c) transmit to Her Majesty in Couiieil, under th(» seal of the 
Court, a correct copy of the said record, except as aforesaid, and 

•• {(1) give to either party one or more authenticated copies of any of 
the papers in the suit on his ap])lying therefor and jiaying tlie reason- 
able expenses incurred in prej>ariug them. 

604. At any time before the admission of the appeal, the Court 

Revocation of ac- upon cause shown, rev(»ke tin* accept aiiec of 

ceptaucc of security, any such security, and make further directions 
thereon. 

605. If at any time after the admission of the appeal, hut before the 
Power to order fur- transmission of the c(>py of the record, except as 

thei* security or pay- aforesaid, to Her Majesty in Council, such security 
apja?ars inadequate, 

or further payment is required for the purpose of translating, trans- 
cribing, printing, indexing or transmitting the copy of the record, 
Except as aforesaid, 

the Couit may order the appellant* to furnish, within a time to be 
fixed by the Court, other and sufficient security, or to make, within like 
. time, the required payment. 
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Effect of failure to , appellant fail to comply with 

comply with order. order, the proceedings siiall be stayed, 

and the appeal shall not proceed without an 
order in this beljalf of Her Majesty in Council, 

and in tlie meantime execution of the decree appealed against shall 
not be stayed. 


607. When the 

Refund of balance 
of deposit. 

tion 603. 


copy of the record, except as aforesaid, has been 
transiniUed to Her Majesty in Coiineil, the appel- 
lant may obtain a reliind of the balance, if any, 
of the amount which he has deposited under sec- 


608. Notwithstanding the admission of any appeal under this 
Powers of Court decree appealed against sliall be uii- 

peiiding appeal. conditionally enfurcod, unless the Court admitting 

the appeal oilierwise directs. 

But the Court may, if it think (it, on any special cause shown by 
any party iuterosted in the suit, or otherwise appearing to the Court. 

{a) impound any moveable property in dis))ute or any part there- 
of, or 


(i) allow the docrco appealed against to be enforced, taking such 
se(‘urity from the rcspond(*nt as the Court thinks lib for the due perfor- 
mance of any order which Her Majesty in Council may make on the 
appeal, or 


(c) slay the execution of the decree appealed against, taking such 
security from the appellant a.s the (Joiirt thinks lit for the due perfor- 
mance of the decree appealed against, or of any order which Her 
Majesty in Council may make on the apjieal, or 


(rf) place any party seeking the assistance of the Court under 
such conditions, or give such other direction respecting the subject- 
matter of the appeal as it thinks lit. 


609. If at any time during the pendency of the appeal, the 
_ o security so furnished by cither partv appears in- 

fotmdlmdwwte"” ^ adociiKitf, the Coiirt may, on tlie application of the 
^ other party, re(|iiire further security. 


In default of such further security being furnished as re(|uired by 
the Court, if the original security was furnished by the appellant, the 
Cowvt may, ou the application of the; respondent, issue execution of the 
decree appealed against as if the appellant had furni&hcd uo such 


security. 


And if the original security was furnished by the respondent, the 
Court shall, so far as may be practicable, stay all further execution of 
the decree, and restore the parties to the position in which they respect- 
ively were when the security which appears inadequate was furnished, 
or give such directiou rcspectingfthc subjeut-matter of the appeal as it 
thinks fit. 
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610. Whoever desires to enforce or to obtain execution of any 

Procedure to en- Her Majesty in Council shall apply by 

force orders of Queen petition^ accompanied by a certified copy of the 
in Council. decree or order made in appeal and sought to be 

enforced or executed^ to the Court from which the appeal to Her Majesty 
was preferred. 

Such Court shall transmit the order of Her Majesty to the Court 
which made the first decree a])pcaled from, or to such other Court as 
Her Majesty by her said order may direct, and shall (upon the applica- 
tion of either party) give such directions as may be required for the 
enforcement or execution of the same ; and the Court to which the said 
order is so transmitted shall enforce or execute it accordingly, in the 
manner and according to the rules applicable to the execution of its 
original decrees. 

When any monies expressed to be payable in British currency are 
payable in India under such order, the amount so payable shall be esti- 
mated according to the rate of exchange for the time being fixed by the 
Secretary of State for India in Council, with the concurrence of the 
Lords Commissioners of Her Majesty^s Treasury, for the adjustment of 
financial transactions between the Imperial and the Indian Governments. 

611. The orders made by the Court which enforces or executes 
Appeal against or- order of Her Majesty in Council, relating 

dor relating to exccu- to such enforcement or execution, shall be appeal- 
tion. able in the same manner and subject to the same 

rules as the orders of such Court relating to the enforcement or execu- 
tion of its own decrees. 

613. The High Court may, from time to 
Power to make time, make rules consistent with this Act to 
regulate 

{a) the service of notices under section GOO ; 

(6) the grant or refusal of certificates, under sections 601 and 
603, by Courts of final appellate jurisdiction subordinate to the High 
Court ; 

(c) the amount and nature of the security required under sections 
602, 605 and 600 ; 

(d) the testing of such security ; 

(e) the estimate of the cost of transcribing the record ; 

(/) the preparation, examination and certifying of such transcript ; 

(ff) the revision and authentication of translations ; 

{A) the preparation of indices to transcripts of records, and of 
lists of the papers not included therein ; 

{i) the recovery of costs incurred in British India in connection 
with appeals to Her Majesty in Council, -• 

and all other matters connected with the enforcement of this 
chapter. 
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* All such rules 

Publication of 
rules. 


shall be published in the local official Gazette^ and 
shall thereupon have the force of law in the 
Hi^h Court and the Courts of final appellate 
jurisdiction subordinate thereto. 


613. 


All rules heretofore made and published by any High Court 
. relating to appeal to Her Majesty in Council 

and in force immediatety before the passing of 
this Act, shall, so far as they 'are consistent with 
this Act, be deemed to have been made and published hereunder. 

614. In sections 595 and 612, the expression ' High Court^ shall 
be deemed to include also the Recorder of 
Recorder of Ran- Rangoon, but not so as to empower him to 
make rules binding on Courts other than his own 
Court. 


615. The rules and restrictions referred to in Bengal Regulation 

Construction of 1828 section IV, clause //K/i, shall he 

Bengal Regulation deemed to be the rules aim restrictions applicable 
111 of 1828, section to a])pcals under this Code from the decisions of 
4, clause 5. the High Court of Judicature at Port William 

in Bengal. 

616. Nothing herein contained shall be understood 

o • ^ TT Tir («) to bar the full and unqualified exercise 

of Her Majesty^s pleasure in receiving or reject- 
^ ^ ^ ’ iug appeals to Her Majesty in Council, or other- 

wise howsoever, or 

(i) to interfere with any rules made by the Judicial Committee 

, p , . of the Privy Council, and for the time being in 

condiwt of buLcs. foi’oe, for the presentation of appeals to Her 
before Judicial Com- Majesty in Council, or their conduct before the 
jnittee. said Judicial Committee. 

And nothing in this chapter applies to any matter of criminal or 
admiralty or vice-adrnirally jurisdiction, nor to appeals from orders 
and decrees of Prize Courts. 


PART VII. 


CHAPTER XLVI. 

Of Reference to and Revision by tub High Court. 

617. If before or on the hearing of a suit or appeal in which the 
decree is final, or if in the execution of any such 
Refcraioe of decree, any question of law or usage having the 

ion o ig ou . foYQQ of law, or the construction of a document, 
which construction may affect the merits, arises, on which the Court trying 
the suit or appeal, or executing the decree, entertains reasonable doubt, the 
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Court may pass 
decree contiuj^cnt up- 
on opinion of High 
Court. 


Court may, either of its own motion or on the application of any of.the 
parties^ draw up a statement of the facts ot the case and the ])oiiit. on 
wliich doubt is entertained^ and refer such statement with its own 
opinion on the point for the decision of tlie High Court. ^ 

618. The Court may cither stay the proceedings or proceed in the 
case notwithstanding such reference^ and may pass 
a decree or order eontiiigent upon the opinion of 
the High Court on the point referred ; 

but no execution shall be issued^ property 
sold, or person imprisoned in any (?ase in wliich 
such reference is made until the rc'ceipt of a copy of the judgment of 
the High Court upon such reference. 

619. The High Court shall hear the parties to the case in which 
the reference is iiuido in person or by their respect- 
ive ])lcaders, and shall decide the point so referred, 
and shall transmit a copy of its judgment under 
the signature of the llt»gistrar, to the Court by 
which the refereiu'e was made, and such Court 

shall, on the receipt i hereof, proceed to dispose of the case in conformity 
with the decision of the High Court. 

()20. Costs, if any, eonsef|uont on a refer- 
ence (or the opinion of the High Court, shall bo 
costs in the case. 


Judgment of High 
Court to be trsmsmi fe- 
ted, and ciiHo disposed 
of accordingly. 


Costs of r».‘fcrence 
to High Court. 


621. When a case is referred to the High Court under this 


chapter, the High Court may return the ease for 
ameudment, and may alter, cancel or set aside any 
decree or order which the Court making the re- 
ference has passed in the case out of which the 
reference arose, and make such order as it thinks fit. 

622. The High Court may call for the record of any case in 
which no appeal lies to the High Court, if the 
Court by wliich the case was decided appears to 
have exercised a jurisdiction not V(;sted in it by law, 
or to have failed to exercise a jurisdiction so vested, 
and may pass such order in the ea^c as the High 


Power to alter, &c., 
deci*ees of Court mak- 
ing reference. 


Power to call for 
record of cases not 
appealable to High 
Court. 


Court thinks fit. 


PART VIII. 


CHAPTER XLVII. 

Of Rkvikw of Juuomknt. 

Application for re- . considering Inmself ag- 

view of judgment. grieved i i 

{a) by a decree or order from wbicb ^ appeal 
is hereby allowed, but from wbicb no appeal has been preferred j 
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(6) by a decree or order from which no appeal is hereby allowed ; or 
{<?) by a judgment on a reference from a Court of Small Causes, 

and who from the discovery of new and important matter or evi- 
dence which, after tlic exercise of duo diligence, was not within his 
knowledge or could not be produced b\' liiin sit the time when the decree 
was passed or order made, or on account of some niisf ake or error appsirent 
oil the face of the record, or for an\»' other sullicicnt reason, desires to obtain 
a review of the decree passed or order made against him, 

may apply for a review of judginent lo the ('ourt which passed the 
decree or made the order, or to the Court, if any, to wliich the business 
of the former Court has been traiisfiirred. 

A party who is not appealing from a decree may apply for a review 
of judgment notwithstanding the pendency of an a))])eal hy some other 
party, except wlicii tlm ground of such appeal is eommoii to the appli- 
cant and the appellant, or when, being a respondent, be can present to 
the appellate Court the ease on which he ajiplies for the review. 

624. Except upon the ground of tlic discovery of such now and 
important inatbn- or evidence as aforesaid, or of 
some clerical error apparent on the face of the 
decree, no ap])lieation ior a review of judgment, 
other than that of a High Court, shall be made 
to any Judge other than tlie Judge who delivered it. 

625. The rules hcr(‘inhefore contained as to 
the form of making apjieais shall apply, mutaiis 
wuiandUy to applieatioiis for review. 

626. If it ajipear to the Court that, there is 
not sufficient ground for a review, it shall reject 


To whom a.pi)lica- 
tious for review may 
be made. 


Form of aiiplica- 
tions for rovi<Jw. 


Application 

rejected. 


iHicn 


the application. 

If the Court be 


Application 

grunted. 

Proviso. 


when 


of opinion that the application for the review 
should be granted, it shall grant the same, and the 
Judge sliall record with his own hand his reasons 
for such opinion : 

Provided that — 


{aj no such application shall be granted without previous notice 
to the opposite party to enable him to app(»ar and be heard in support of 
the decree a review of which is applied for ; and 

(/;) no such application shall be granted on tlic ground of discovery 
of new matter, or evidence which the aj)plieant alleges was not within 
his knowledge, or could not be adduced by him when the decree or order 
was passed, without strict proof of such allegation. 

627. If the Judge or Judges, or any one of the Judges, who 
Application for rc- P^issed the decree or order, a review of which is 
view m Court consist- applied for, continues or continue attached to the 
ing of two or more Court at the time when the application for a re- 
Judges. jg presented and is not or are not precluded 

by absence or other cause, for a period of six mouths next after the 
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application^ from considering the decree or order to whieh the applica- 
tion refers, such J iidge or Judges or any of them shall hear the applica- 
tion^ and no other Judge or Judges of the Court shall hear the same. 

628. If the application for a review be heard by .more than one 
Judge and the Court be equally divided, the 
AppHcation when application shall be rejected, 
rejected. ^ majority the decision shall be 

according to the opinion of the majority. 

Order of rejection 629. An order of the Court for rejecting 

final. Objections to the application shall be final ; but whenever such 
admission. application is admitted, the admission may be 

objected to on the ground that it was 

{a) in contravention of the provisions of section 62 1, 

{6) in contravention of the provisions of section 626, or 

(c) after the expiration of the period of limitation prescribed there- 
for and without sufTicient cause. 

Such objection may be made at once by an appeal against the order 
granting the application , or may be taken in any appeal against the 
filial decree or order made in the suit. 

Where the application has been rejected in consequence of the fai- 
lure of the applicant to appear, he may apply for an order to have the 
rejected application restored to the tile, ami if it be proved to tJie satis- 
faction of the Court that ho was prevented by any snflicicnt cause from 
appearing when such application was called on for hearing, the Court 
may order it to be restored to the file upon such terms as to costs or 
otherwise as it thinks fit, and shall appoint a day for hearing the same. 

No order shall be made under this section unless the applicant has 
served the opposite party with notice in writing of the latter 
application. 

No application to review an order passed on review or on an applica- 
catio'h for a review shall be entertained. 

630. When an application for a review is granted, a note thereof 
Registry of ap- shall be made in the register and the Court may 
plication granted, and at once rc-liear the case or make snch order in 
order for rc-hearing. regard to the re-hearing as it thinks fit. 


PART IX. 

CHAPTER XLVIII. 

Special Rules relating to the Chartered High Courts. 

This chapter to ap- 631. This chapter applies only ‘ to High 

ply only to certain Courts which are or may hereafter be established 
High Courts. under the twenty-fourth and twenty-fifth of 
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Victoria, chapter 104 {An Act /or cBtahluhing High Courts of Judicature 
in India)* 

Ai>pliGationof Code 632. Except as provided in this chapter the 

to High Courts. ^ provisions of this Code apply to such High Courts. 


High Court to 633. The High Court shall take evidence 

reco^ judgments ac- record iudgments and orders in such manner 

rule™^ 0 18 own ^ from time to time directs. 

634. Whenever a High Court considers it necessary that a de- 

Power to order exe- made in the exercise of its ordinary original 

cutidn of decree be- civil jurisdiction should be enforced before the 
fore ascertainment of amount of the cost incurred in the suit can be as- 
costs, and certaiiied by taxation, the Court may order that 

the decree shall be executed forthwitli, except as to so much thereof as 
relates to tlie costs ; 

and, as to so much thereof as relates to the costs, that the decree 
execution for coats may be executed as soon as the amount of the 
subsequently. costs shall be ascertained by taxation. 

635. Nothing in this Code shall be deemed to authorise any per- 
Unauthorisod per- son on behalf of another to address the Court in 

sons not to address the exercise of its ordinary original civil jurisdic- 
tiou or to examine witnesses, except when the Court 
shall have in the exercise of the power conferred by its charter authorized 
him so to do, or to interfere with the power of the High Court to make 
rules concerning advocates, vakils and attorneys, 

636. Notices to produce documents, surnmonsos to witnesses, and 

every otlier judicial process, issued in the exercise 
Whomay BOTvepro- ordinary or extraordinary original civil 

cess o ig oui s. jurisdiction of the High Court, and of its matri- 
monial, testamentary and intestate jurisdictions, except summonses to 
defendants issued under section 64, writs of execution, and notices under 
section 553, may be served by the attorneys in the suit, or by persons 
employed by them, or by such other persons as the High Court by any 
rule or order from time to time directs. 


637. Any non-judicial or quasi-judicial act which this Code 
Non- judicial acts requires to be done by a Judge, and any act which 
may bo done by may be done by a Commissioner appointed to 
Registrar. examine and adjust accounts under section 394, 

may be done by the Registrar of the Court or by such other officer of 
the Court as the Court may direct to do such act. 

The High Court may from time to time by rule declare what shall 
be deemed to be non-judicial and quasi-judicial acts within the meaning 
of this section. ^ 

. 638. The following portions of this Code shall not apply to the 
Sections not apply. High Court in the exercise of its ordinary or 
ing to WipK Court m extraordinary onginal civil jurisdiction, namely, 
original civil jurisdic* sections 16 and 17, sections 54, clauses (a) and (b), 
57, 119, 160, 182 to 185 (both inolnsive), 187, 

44 
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189, 190, 191, 193 (po far as relates to the manner of takinjj evidence), 
198 to 20G ^both inclusive), 2fil, and so much of section 409 as relates 
to the making of a mornorandum ; 

and section 579 shall not apply to the Hi"h Court in the exercise 
of its appellate jiiiisdiction. 

Nothing* in this Code shall extend or apply to 

cisf iMokent “"J' ^'”’*1 
jurisdiction. Court. 

639. The High Court may from time to time frame forms for 
Power to frame any proemling in such Court, and may make rules 
forms. as to the books, entries and accounts to be kept 

by its ofticors. 


PART X. 


CHAPTER XLTX. 

iVllSCELLANEOrS. 

640. Women, who aeeording to the eustoms and manners of the 
Exemption of cer- eoiintrv ought not to bo compiled to appear 

tain women fnmi in ])nblie, shall be exempt from personal ap- 

personill appearanee. p(.:iran<*e in Court. 

But nothing lierein oontained shall be deemed to exempt such 
women from arrest in exeontion of civil process. 

641. The Local Government may, by notification in the ofhcial 

Local Govc,-i„,...nfc oxorni.t Fi^m personal appearance in 

may oxoiiipt entain Court any person whoso rank, in tlie opinion 
persons from personal of such Government, entitles him to the privilege 
appearance. of t^xenipiion, and may, by like notification, 

withdraw such privilege. 

•The names and resideneos of the persons so exempted shall from 
List of names of time to 1 ime he forwarded to the High Court by 
persons oxenipti-d to fhe Loral Government, and a list of such persons 
be kept in siibordi- shall be ke]»t. in such ('ourt, and a list of such 
nate Court. persons as reside within the local limits of the 

jurisdiction of (‘aeh Court subordinate to the High Court shall be kept 
in such subordinate Court. 

When any person so exempted claims the privilege of sncli exemp- 
^ . p . lion, and it is ec nseqnentlv necessary to examine 

sion rendered neces- I'^ni by commission, ho shall pay the costs of 
sary by claiming j)ri. that commission, unless the party requiring his 
vilcgc. eviilencc pays such costs. ’ ^ 

642. No Judge, Magistrate or other judicial officer shall he 

liable to arrest under this Code while going to, 
Persons exempt presiding in, or returning from, his Court, 
from arrest. And, except as hereinafter provided, the 

parties to a suit and their pleaders and recognized agents shall be 
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exempt from arrest under tins Code while fifoiiigp to or attending a civil 
(Joiirt for the purpose of such suit and while returning from such 
Court. Witnesses acting in obedience to a summons shall be similarly 
cxein])t. . • 

C4il. When in a case pending before any Court, there appears to the 
. Court suflici(‘nt ground Ibr sending for investiga- 

Proce lire m case Magistrate a charge of anv such offence 

of certain offences. descril.cl in section 19rt, iW, 300, 206, 

206, 207, 20S, 200, 210, Kh*!, 171, 471, i7r), 176 or 177 of the Indian 
Pcifal Code, which may ho made in the course of any other suit or pro- 
ceeding, or with resjiect to any document ollered in evidence in 
the case, the Court may cause the ])er.son accused to be detained 
till the risfhg of the Court, and may then send him in custody to the 
Magistrate, or take suflicieiit bail for bis appearance before the 
Magistrate. 

The Court shall send to the Magistrate the evidence and docu- 
ments relevant to the charge, and may bind over any person to appear 
and give evidence before sueli Magistrate. 

The Magistrate shall receive such charge ^ud proceed with it 
according to law. 

611. Subject to the power conferred on the High Court by section 
639 and by the twenty-fourth and tweuty-lifth of 
Use of forms in Victoria, chapter iOl, section 15, the forms set 
fourth schedule. annexed, 

with such variation as the circumstances of each case require, shall be 
used for the respective purposes Ihcreiii mcutioiied. 

615. The language which, when this Code comes into force, is the 
language of any Court suborcliiialc to a High Court, 
sli ill coiitiuue to be the language of such subor- 
dinate Court until the Local Government other- 
wise orders ; 

but it shall be lawful for the Local Government from time to 
time to declare what lunguago shall be the language of every sueli 
Court. 

616. Whenever the Registrar of a Court of Small Causes has any 

doubt upon anv. question of law or usage having 
Power of Registrars ^he force of law, or us to the uuiistructiou of a 

of Small Cause Courts „ousti-iictioii mav affect the 

to state cases. ’f*!!**! *' 

merits of the decision, he may stale a ease for the 

opinion of the Judge ; and all the provisions herein contained relative to 
the stating of a ease by the J udge shall apply, mulutU •mitandla^ to the 
stating of a case by the Registrar. 

617. The procedure herein prescribed shall be followed, as far 

us it can be made u]q)licab1c, in all proceedings 
Miscellaneous pro- .^jy Court of civil jurisdiction other than suits 
ceedings. aud:appeals. 


Language of sub 
ordinate Courts. 
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The High Court may from time to time make rules to provide for 
the admission, in such proceedings, of affidavits 
Admission of affida- evidence of the matters to which such affidii- 
Ti 8 as evi ence. respectively relate ; and such, rules, on being 

published in the local official Gazette^ shall have the force of law. 

648. If any person to be arrested or any property to be attached 

Procedure when per- this Code, resides or is situate outside the 

son to be an-osted district within which the Court issuing the war- 
or property to be at- rant of arrest or making the order of attachment 
t^hed is outside the situate, such Court shall send to the District 
district. Court within the local limits of wliose jurisdiction 

such pei*son or property resides or is situate, a copy of the warraut or 
order together with the probable amount of the costs of Ithe arrest or 
attachment. 

Tlie District Court shall, on receipt of such copy and amount, cause 
the arrest or attachment to be made by its own officers or by a Court 
subordinate to itself, and shall inform the Court which issued or made 
such warrant or order of the arrest or attachment, 

and the Court ipalcing any arrest under this section shall send the 
person arrested to the Court by which the warraut of arrest was issued. 

649. The rules contained in chapter XIX shall apply to the 
Rules applicable to <^^«cul'ion of any judicial process for the arrest of 

all civil process for a person or the sale of property or payment of 
arrest, sale or pay- money, which may he desired or ordered by a civil 
Court in any civil proceeding. 

650. The provisions of chapters XIV and XV relating to wit- 

nesses shall apply to all persons required to give 
Application of rules evidence or to produce documents in any proceed- 
“towitnesBCB. i„g under this Code. * 

.,651. Whoever offers any resistance or illegal obstruction to the 
Penalty for resist- l^^-wful apprehension of himself under this Code, 
ing apprehension or or under the warrant of any Court of Civil Judica- 
escaping from custo- ture, or escapes or attempts to escape from any 
dy under Code or custody in which he is lawfully detained under this 
civil process. Code or under such warrant, shall, on conviction 

before a Magistrate, be punished with imprisonment for a term which 
may extend to six months, or wifli fine which may extend to one thou- 
sand rupees, or with both. 

65^. The High Court may from time to time make rules consist- 


arrest, SI 
ment. 


or pay- 


ing apprehension or 
escaping from custo- 
^7, under Code or 
civil process. 


with this Code to regulate 


matter 


Power to make connected with the procedure of the Courts of 
p^edu^ ^ Civil Judicature subject to its superintendence. 

^ All such rules shall be published in the local official 

Gazette, and shall thereupon have the force of law. 
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{See section 3.) 


A.— STATUTE REPEALED. 


Year and Chapter. 

Title. 

Extent of repeal. 

29 Char. 11. Chap. 7 

« 

An Act for 
the Lord’s 
Sunday. 

the better observance of 
day coiumoiily culled 

The whole. 


B.— ACTS REPEALED. 


Number and year. 

Subject or title. 

Extent of repeal. 

IX of 1840 ... 

For amending the law administered 
ill Her Majesty’s Courts of Justice 
witli reference to Arbitrations, 
Damages, and interested Witnesses. 

1 So much as has not been 
repealed. 

XXIll of 1840 ... 

For executing within the local limits 
of the Jurisdiction of Her Majesty’s 
Courts legal process issued by 
authorities in the Mufassal. 

So far as it relates to the 
execution of the process 
of Civil Courts. 

VIII of 1841 ... 

Interpleader 

The whole. 

XXVI of 1841 ... 

Extending 3 & 4 Wm. IV, c. 42 

So much as has not been 
repealed. 

XIV of 1848 ... 

Commissions for taking affidavits ... 

The whole. 

XVII of 1852 ... 

Special cases 

The whole. 

XXXIII of 1852 ... 1 

Enforcement of judgments 

• 

The whole Act» except so 
far as it relates to the 
decrees of Military Courts 
of Kequests. 

VI of 1856 ... 

Writs of execution ... ... 

The whole. 

XXXIV of 1865 ... 

Execution of judgments 

The whole. 

VIII of 1869 ... 

For simplyfying the procedure of the 
Courts of Civil Judicature not 
established by Uoyal Charter. 

So much as has not been 
repealed. 

XXIII of 1861 ... 

To amend Act VIII of 1859 

So much as has not been 
repealed. 
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ACTS REPEALED — contitmed. 


Number aiul }'ear. 

Subj»‘Ct or title. 

Extent of repeal. 

XX of 186a ... 

. . ! 

, To ])i'()vi4le f<»i* Uie of l»Vi*s and So much as has uot bocu 

Staiiip-dulics in the High Court, j repealed. 

&c. 1 

1 

XXIV of 1862 ... 

'fo eoiilimie in force Act XX of 

I 186a. 

,Somiieha9 has uot been 
! repi'aled. 

IX of 1863 ... 

1 To a mend the Code of Civil Proce- 
j dnre. 

The whole. 

xvni of 186a ... 

■ To make ])rovi.'«ioii ftir the speedy 
ami eflicieiit di.spo.sal of the busi- 
Ae. 

So much as has not been 
repealed. 

XXXII of 1863 ... 

I’o eoiitiiiuu ill force Act XX of 
1862, 

' So nineh as has not been 
repealed. 

XI of 1865 ... 

i 

Alufassul Small Cause Courts Act . . . 

i 

Seelions 8, 9, 10, 11, 

])arus. 2, 22, 23, 24, 25, 
26. 27. 28. 42 and 47, 
and ill section 32 the 
words ** in the man- 
ner )>i*escrihcd in the 
twenty-sei!oiul seelioii of 
this Act*' and “ con- 
tained in the twenty- 
second. twenty- third, 

twenty- fourth and twen- 
ty -Kflli sections of this 
Act.** 

i 

XIV of 1865 ... 

Central Provinces 0001*18 Act 

Sections 17 and 18. 

XIX of 1865 ... 

Punjab Courts Act ... 

Sections 13 and 17- 

V of 1866... 

To provide a summary procedure on 
Bills of Exchange, Ac. ^ 

In the title, the words* to 
provide a smmnary pro* 
cedure on BilU of Hx* 
change and * 

The preamble down to 
and including the words 
‘Notes; jiud* 

In section 1, the de- 
finitions of ' High Court * 
and ‘Local Qovorumciit. ’ 
Sections two to eight (both 
inclusive.) 

Section fourteen. 

XXIV 6f 1866 ... 

High Courts North-Western Prov- 
iuces. 

So much as lias not been 
repealed. 
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ACTS REPEALED — concluded. 


Number and year. 

Subject or title. 

1 

1 Extent of repeal. 

X of 1867 .. 

References by Mufassad Snndl Cause 

I The whole. 


Courts. 

• 

XXVI of 1867 ... 

To amend the law relating to Stamp So mneli as has not been 
Duties. ! rei»ealed. 


XV of 1869 ... 

Prisoner’s Testimony Act 

So luneh of sections ].> 
atnl 10 as relates to 
j>rocf*ss issued by a Civil 
Court. 

IX of 1873 ... 

Pan jab Appeals Act, 1873 

Sections 9 and 10. 

VI of 1874 ... 

Tin; Privy Coniicil Apnr:il!i Act, 
1871. 

The whole. 


C.— REGULATIONS REPEALED. 

Dciip^nl Re^nlation XX 

Ciintoiimeiits 

So innch of section XIX 

of 1810. 


as relates to civil process. 

Madras Regnhition XIV 

Vakils 

Section 27- 

of 1810. 




THE SECOND SCHKDUl.E. 
{See Hcciion 5.) 


Chapters and Sections of this Code ertendhig to Mufassal Courts of 

Small Causes, 


PrkltminaHT : Soctions 1, 2, R niul 5. 

CiTAPTKR I. — Of* tlio jurisiliction of tlio Courts ;iiul Jlvs^Judirala, oxcept section 11. 

CUAPTKK II. — Of tho Phicc <»f Suiiipr, except .section 20, parsi^nipli 1, aiiid sections 22 to 

21' (both inclusive)- 

Chapter III. — Of parties mid their Appearances, Applications and Acts. 

Chapter IV. Of the Fnnne of the Suit, except section 42 und section 4t, rule a. 

Chapter V. — Of the Institution of Suits. 

Chapter VI.— Of the Issue and Servi(!e of Suuuiions, except section 77- 
Chapter VII.— Of the Appearance of the Parties and eouseqneiice of Non-appearance. 
Chapter VI II. — Section 111, Set-off. 

Chapter IX.—Of the Examination of the Parties hy the Court, except Section 119. 
Chapter X. — Of Discovery and the Adiuission, &c., of Docnmciits. 
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ChapUrt and Section! of thU Code extending to Mnfaaal CourU of Small 

Causes — concluded. 

« 

CUAFTBB XII. — Section 165, first panu?raph, Judgment where either party fails to 

produce his evidence. 

Chapteb XIII. — Of Adjounimeiits. 

CuAPTBB XIV. — Of the ^umiiioiiiiig and Attendunce of Witnesses. 

Chapteu XV. — Of the Hearing of the Suit and Exaniination of Witnesses, except 

Section.s 182 to 188 (both inclusive). 

Chaptkb XVII. — Of Judgment and Decree, except sections 204, 207, 211 212, 213 

214. and 215. • 

Chapter XVI II. — Sections 220, 221, and 222, Of Costs. 

Chapter XIX. — Of the Execution of Decrees, sections 230 to 236 (both inclusive). 

239 to 258 (both inclusive), 259 (except so far as relates to 
the recovery of wives). 266 (except so far as relates to iminovcanble 
property,) 267 to 272 (both inclusive), 273 (so far us relates to 
dccrei«s for moveable property), 275 in 280 (both inclusive), 283, 
284 (so far us relates to niovuable property), 285, 286, 287, 288, 
289, 290, 291, 292, 293, (so far us relates to rn-sales under 
297). 294 to 303 (lx>th inclusive), 328 to 333 (both inclusive, 
so far as relates to moveable property), 336 to 313 (both 
inclusive). 

Chapter XXI. — Of the Death, Mnn*inge and Insolvency’’ of Parties. 

Chapter XXII, — Of the Withdrawal and Adjustment of Suits. 

Chapter XXI II. — Of Payment into Court. 

Chapter XXIV. — Of requiring Security for Costs. 

Chapter XXV. — Of Commissions. 

Chapter XXVI. — Suits by Paupers. 

Chapter XXVII. — Suita by and against Government or Government Sert'ants. 

Chapter XXVIII.— Suits by Aliens and by and against' B'oreigii and Native Bulers, 
except the first paragraph of section 433. 

Chapter XXIX. — Suits by and asrainst Corporations and Couipuiiies. 

Chapter XXX. — Suits by and against Trustees, Executors and Administrators. 

Chapter XXXI. — Suits by and against Minors and persons of unsound Mind, 

Chapter XXXII. — Suits by and against Military Men. 

Chapter XXXIII. — Interpleader. 

Chapter XXXIV. — Of Arrest and Attachment before Judgment. 

Chapter XXXVII. — Hcferencc to Arbitration, sections 506 to 522 (both inclusive.) 

Chapter XXXVIII. — Of Proceedings on Agreement of Parties. 

Chapter XL VI. — Ileference to and Revision by High Court. 

Chapter XLVII. — Of Review of Judgment. 

Chapter XLIX.— Miscellaneous, sections 640 to 647 (both inclusive), section 

648 (so far as relates to arrests), sections 649 to 652 (both 
inclusive.) 


THE THIRD SCHEDULE. 
{See section 7.) 

JSotnhaif Enactments, 

Bombay Regulation XXIX, 1827, 

„ VII, 1830. 

„ ,F I, 1831. 

„ XVI, 1831. 

Act XIX of 1885. 

„ XllI of, 1842. 
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THE FOURTH SCHEDULE. 

(See eeHivu 


FORMS OF PJ.EA1)IN(JS AND Ur<:CREKS. 


A.— PART I. PLAINTS. 

X.i. 1. 

For Monkv Lkxt. 

Ilf THB CotTET OT AT 

Cirif AV// 7 . jV'o. 

A. n. ..f 

aqninsf 
C. J). of 

* A. tlic above-named pluiiitiif, statis us follows .* — 

1. That on the day of 18 , at , he lent th« 

defendant rupees repayable on doinnnd [or on the day (»f ]. 

2. That the defendant lias not paid the saiiic, except rupees paid on the 

day of • 18 . 

[If ike plaintiff clainut exemption from anp law of limitation, say : — 

3. The plaintiff was ii minor [or insane] from the day of till the 

day of ]. 

4. Tho plaintiff prays jud^ineiit for rupees, with interest at per cent, 

from the day of 18 . 

INcitk.-— Tho nlijcot of ftfatiiiR when tlie debt is to he i-op-aiil is tiicrcly Pi fix a clato fur iiitorost. If 
therefore iut-urust is not claimed, the Htuteniunt may liv omitted. 


No. 3. 

For Monrt rkukivko to Plaintiff's usk. 

(Title.) 

A. J?., and Q.JL, tho above-named plaintiffs, state as follows : — 

1. That on the day ot 18 , at , tho 

defendant received rupees [or a cheque on the Bunk for Rupees] from 

one IS. F. for the use of the plaintiifs. 

2. That tho defendant has not paid [or delivered ] the same accordingly. 

3. The plaintiffs pray judgment for rupees, with interest at per cent 

from the day of 18 


45 
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No. 3. 

Foil Price of Goods sold hy a Factor. 

{TitU.) 

A. B,t the above ‘iiiiiiicd plaiiitifl', stales as follows : — 

1. That on the day of 18 , at. , ho and F. F., 

since decoasod, doll verod to the defendant {out: fhounand harreU of flour ^ Jive huudrt^d 
maunds of rice, or as the case matf he\ for sale upon coininissioii. 

3. That oil the day of 18 [or, on same day unknown to 

the plaintiff, before the day of 18 ], the duleiidant sold the 

said niendiandise for riipc'es. 

3. That the conunission and expenses of the defendant thereon, iimoiiat to 
rupees. 

4. That on the day of 38, the plaintiff demanded from 

the defendant the proceeds of the said merchandise. 

5. That he lias not paid the saine. 

{Demand of judgment^ 


No. 4. 

Fob Money received by Defendant Tiiuouaii tjik Plaintiff’s Mistake of Fact. 

{TlUe.) 

A, JR., the above-named ])lainliir, states as follows: — 

1. Tlintonthe day of 18 , at the plaintiff 

agreed to buy and the defendant agreed to sell bars of silver at annas per 

tola of line silver. 

2. That the plaini iff procured the said Kars to be assayed by one JC. F, wbo was ])aid 
by the defendant for such assay, and that the sahl 7i’. F. declared cneh of the saiil bars to 
contain 1,500 tolas of fine silver, and that the plaintiff accordingly paid the deteudant 

Kiipees annas therefor. 

3. That each of the said bars diil contain only 1,200 tolas of line silver. 

4. Tliut the defendant has nut repaid the sum so overpaid. 

{Demand of judgmenf j. 

[Note.— >A domand of repayment is not nooussary, but it may alToct tlio qiiuHtion of interest or tlio costs ] 


No. 5. 

For Money Paid to a third Party at the Defendant’s Request. 

(TUle.) 

A. B., the uhove-named plaintiff, states ns follows: — 

1. That on the day of ^ 18 , at , at the request 

[or by the authority'! of the defiuidant, the plaintiff paid to oncF. P. rupees. 

2. That, in consideration thercotV the defendant promised [or beeiimc bound] to pay the 
same to the plaintiff on demand [or or the case mag be.'] 

3. That [on tlio day of 18 , the plaintiff demanded payment 

of the same from the defendant, but] he lias not paid the same. 

{Demand of judgment,] 

[ Non.— If UiG request or authority is implied, the plaint should state facts raising the Implication.] 
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No. 6. 

For Gooofl riOLD at a fia'ri> Prior and dbltvrrkd. 

(TUh,) 

A, B., th« ivlxivo.'iianiiHl plalutiff. atato«9 as follows : — 

1. That on tlic day of IH , iit J?. FI of 

, deceased, sold and delivered t<» the defendant [one hundred barrels of flour, or, 

the floods iiieiiiioiied in the schedule hereto annexed, or, sundry ^oods]. 

2. 'I'hut the defendant promised to pay rupees for the said goods on de- 
livery \or on the day of soaw day before the plaint teas Ji led 

3. That he has not paid the same. 

4. That the said E, F. in his lifetlniu made his will, whereby he appointed the plain- 
tiff executor then'of. 

5. That on the day of 187 the said E. F. died. 

' 0. That on the day of probate of tin: said will was granted to the plain- 

tilf by the Court of 

7. Thu plaintiff as executor n.s aforesaid [ Demand of Judyment']. 

[Note —If li day was fixcil for iNiyiiiciit, itslK.uld be staiud as fiiniisblni? a date fur the couimonca- 
incut uf iniurust.J 


No. 7, 


(lOOBfl SOLD AT A RKAdONAIILK PfilCB AND DKLIVRRBD. 

{Title.) 

A. B., the ahovo-iiaiiied plaintiff, states as follows : — 

1. That on the day of 18 , at , plaintiff sold 

and delivered to the defendant ['sundry articles of liouse-furui I urej but no express agree- 
iiiuiit was made as to the ])ric(*. 

2. Tliat the saim* were reasonably worth rupees. 

3. That the defendant Inis not paid the Name. 

{^Demand of judgment^ 

INutb,— T he law iniplicR a promise to ixiy so mut;h a.s the Koods arc reasonahly worth.] 


No. 8. 

For Goods delivered to a third Party at Defendant’s Request at a fixed Prior 

(Title:) 

A. B., the abovc-iiaineed pliiiutifl.*, states as follows : — 

1. Tlint on tho day of 18 , at 

plaintiff sold to the defendant [one hundred barrels of flour] :md, at the request of the 
defendant, delivered the same to one R. F, 

2. 'I'hat the defendant ])roiui.sed to pay to the plaintiff rupees therefor. 

3. That he bus not paid the same. 

^Demand of judgment. 
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No. 9. 

Fob Nbcebsabibs turntshbo to thr Family of Drfkfdant’b Tbbtatob without hib 
EXPRESS Request, at a reasonaulk Price. 

{Title.) 

A. B.t the abovc-uamed plaint iiV, states as follows : — 

1. That on the day of 18 , at , plaintifT fiip- 

uislied to [A/ci/ 7 / Jones] tin* wife of [^James Jones] diseased, at her mpiest, sundry 
articles o^lfood and cloihiug ], but no ox])i*css ii||frceuiunt was made as to the price. 

2. TIint the same were necessary for her, 

3. 'fliat the same were reasonably worth rupees. 

4. That the said James Jones refused to pay the same. 

5. That tho defendant is the executor of the last will of the said James Jones, 

[ Demand of judgment. ] 


No. in. 

For Oooiift bot.d at a tixro Peice. 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

That on the day of 18 , at , the plaintiff 

E. F. of , deceased, [ all the erojis then growing on his farm in ]. 

That t.be said E. F. promi.sed to pay the plainUif rupees for the same. 

That he did not pay the same. 

That the defendant is administrator of the estate of the said E. F, 

[ Demand of judgment, ] 


1 . 

sold to 
2 . 

3. 

4 . 


No. 11. 

For Goods sold at a reaboxablr Price. 

(Title.) 

A. B., the above-named ])lnintiff, states as follows : — 

1. That on the day of 18 , at , E. F. of 

sold to the defendant [ all the frvit growing in his orchard in J, but no express 

agreement was made as to the price. 

2. That the same was rensonubly worth rupees. 

3. That the defendant has not paid the same, 

4. That on the day of the High Court of Judicature at 

Fort William duly adjudged tlie said E. F. to bo a lunatic and appointed the plaintiff 
committee of his estate with tho usual powers for tho management thereof. 

6. The plaintiff ns coniinittoc .is aforesaid [ Demand of judgment. ] 

[ Note.— W hen the lunatic’s estate is not subject to tlio ordiiiaiy original jurisdiction of a High 
Court, for paragraphs 4 and 5 substitute tho following : — ] 

4. That on the day of the Civil Court of duly 

adjudged the said E. F. to be of unsound mind aud incapable of managing bb affairs and 
appointed the plaintiff Manager of bis estate. 

5. The plaintiff us Manager aforesaid [ Demand of judgment] 
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^ No. 12. 

For Goods kads at Obfendant’s Requbbt, aitd rot accepted. 

(TUh.) 

A, B.t tlic above-named plaintiff, states as follows:— 

1. That on the day of 18 , at , B. F, 

of agreed with the pinintill* that the plaintiff should make for him f six tables and 
chairs ]. and that tlie said JS, F, should pay for the same upon delivery thereof 

rupees. 

2. That the plaintiff made the said goods, and on the day of 

18 offered to deliver the same to the said F. F,, and has ever since been ready and 
willing so to do. 

3. That the said F. F. has not iieeepted the said goods nr paid for the same. 

4. That on the day of 18 the High Court of Judicature at 

Fort William duly adjudged the said F. F. to be a lunatic and appoinU^d the defendant 
committee of his estate. 

5. The plaintiff prays judgment for rupees with interest from 

the day of , at the mte of per cent, per annum, to be paid out of tho 

estate of the said F. F. in tlie hands of the defendant. 


No. 13. 

Foil Depicibncy upon a Ue-salk f Goods sold at Auction.] 

{Title.) 

A. B.i the above-iiaracd plaintiff, states ns folloivs : — 

1. That on tho day of 18 , at , plaintiff put up 

at auction sundry [ articles of merchandise subject to the condition that all goods not paid 
for and removed by the purchaser thereof within [ len dat/s ] after the sale, should be re- 
sold b> auction on his account, of which condition the. defendant h;id notice. 

2. That the defendant purchased [ one crate of crockery ] at the said auction at the 

price of ruia'cs. 

3. That the plaintiff wa.s ready and willing to deliver the same to the defendant on 
the said <lay and fc»r [ ten day^t ] ihereatler, of which the deteiidaiit had notice. 

4. That the defendant dbl not take an ay the said goods purchased by him, nor pay 
therefor, within \ten days] after the sale, nor utiterwards. 

6. That on the day of 18 . at , tho 

plaintiff re-sold the said [ crate of crockery ], on account of the dcleiidunt, by public 
auction, for rupees. 

6. That the e.vpciises ailendaiit upon such rc-sale :iinounted to rupees. 

7. Tluit the defendant, has not paid the deficiency thus arising, amounting to 

rupees. 

[ Demand of judgment . ] 

[Note to § 4. Unless the seller agreed to deliver, the purclaisor must fetch tho goods, seo Act IX of 
1872, sec. 93. J 


No. 14. 

Fob the Purchase-money of Lands conyeybd, 
(Title.) 

A, B; the above-named plaintiff, states as follows 
1. That on the day of 18 t 


18 


the plaintiff sold- 
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[hiuI convoyod] to the defiMidiint [tho house and compound No. ^ » in the city of 

or, a fiirin known as , in 

or. a piece of hind lyiiiju:. tVv.] 

2. Tliai the defendant promised to pay the plaintiff rupees for the 

said I house and conipound. or ihrm, or land.J 

3. That lie has not paid the siime. 

\J)t‘maud of judgment^ 

NuTE.—Whcrethci'c Iris been n>i rictual ciiiivoyauee. wiy. In § I. Rolrl to tbo ilcfi^ndunt tho hoiiso, Ac., 
plai'tiil hiiiiiti {HiKHcssioti of tho Haiiio/’J 


No. 15, 

FOH tub PUBCHASK-MONKY OV ImMOTKAIILK PROeKUTV CONTBAGTBD TO BB SOLD, BUT 

NOTGONVKYKD. 

{Tith.) 

A. B., tiie above-named plaintiff, .states at follows : — 

1. That on the day of IK .at , the 

plaintifP and defendant niutiiiilly a«j:reod that the plainilir should sell to the defendant, and 
that the defendant should piireliase from tho phiinliff [ the house Nfi. 

ill the town of , or one hundred bif^hils of land 

in , bounded by the Kast Indian railroad, and by other 

lands of the plaintiff] for rupees. 

2. That on the day of 18 , at , the 

plaintiir tendered [or, was ready au«l willinj?, and ottered to execute] a snflieient iiistruineiit 
of conveymiec of the said property to the defendant, on payment of thc‘ said sum, and still 
is ready and williu" to execute the same, 

3. That the dufendiint liiis not itaiil the said sum. 

[ Demand of judgment. | 


No. 16. 

For Srrvioks at a bixhd Pkcck. 

{Title.) 

A. B,, tlie above-named plaiuti If. states as follows: — 

1 . That oil the <lay of 18 , at , the 

defendant [hired phiintift’ns a clerk, at the .salary of rupees per year]. 

2. That from the [said day] until the day of 18 , the plaiutiif 

served the defendant as his elerk ]. 

3. That the defendant has not paid the said salary. 

\^Deniavd ofjndgment.'] 


No. 17. 

Fob Skbvices at a rkabonable Pbicb. 

{Titte.) 

A. B., the above-named plaintiflf, states as follows: — 

1. That between the day of 18 , and tho day 

Qf 18 , at , plaiutiiT [executed sundry drawings, designi and 
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<ViapTAn)R] for the tlcfciulniit, nt his request ; hut no exprejis agreement was made aa to the 
fiuiu to be paid for such services. 

2. That the said services were reasonably w*orth rupees, 

3. That tlie defendant lias not paid the same. 

[^Demand of jadgmant. ] 


No. 18. 

Fob Sbiiyioes and Materials at a vixAd Puick, 

(Tith.) 

A. R., the above-named plaintiir, states as follows : — 

1. That on the day of 18 . ut , plaintiff 

I" furnished the paia.-r for aii<l ])riiited one thousand copies of ti book called ] for the 

defendant, at his r(S|uest |~and dt'liviTi'd the same to hiinj. 

2. That tin* defendant promised to pay rupees therefor. 

3. That he has not piiid the saiiie. 

[ Demand of judgment. | 


No. IJ). 

For Skkvicks and Matkkiai.^ at a rkasonablt? Pricw. 

(Title.) 

A. Ji.f the ahove-uaiiied plaiiititf, states as follows: — 

1. That on the day of 18 , at , plaintiff 

built 11 house, [known as No. , in "j, ami furnished the inateriiils therefor, ft>r 

the ilefendunt, at his rc'qnest ; but no express ai'reeineiit was made as to the price to be paid 
for H neb work and niatcMials, 

2. That the said work and materials were reasonably worth rupees. 

3. That the defendant has not paid the same. 

[Demand of judgment. | 


No. 20. 

For Kent Kkskkvkd in a Lbabr. 

(TUh,) 

A.D., the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the 

defendant entt*red into a covuuaut with the plaiutill, uudiT their hands, n copy of which is 
hereto annexed. 
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[Or state the substance of the affreemewt.'] 

2. That the defendant has not paid the rent of the [month] oudiii^ on the day 

•f 18 , amounting to rupcca. 

[^Demand of judgment,'] 


Another Form, 

1. That the plaintiff let to the defendant n house Xo. 27. Clmwringhee, for seven years 

to hold from the day ot* 187 • at rupees a year, payable f^uarterly. 

2. That of such rent quarters are due and ntipaid. 

I Demand of juilgment.] 


Xo. 21. 

For UflK AMI) 0 (h;c i*atium at a tiaku Uemt. 

(Title.) 

A.B., the nbovc'iianieci plaintiff, states as follows : — 

1. That on the day of 18 . at , the 

defendant hired from the plaintiff [the house Xo. , street], at the rent 

of rupees, payable on the first days of 

2. 'lliat the defendant occupied the said premises from the day of 

18 to the day of 18 

3. That the defendant has not paid rupees, being the part of said rent 

duo on the first day of 18 

f Demand of judgment.] 


No. 22. 

For Usk amo Occupation at a kkabomarlb Rkmt. 

(Title.) 

A. the above-named plaintiff, executor of the will of X 1", deceased, states as 
fallows : — 

1. That the defendant oc(nipied the [house No. , street], by per- 
mission of tbe said X. 1', from the day of 18 , until the 

day of 18 and no agreement was mailc as to payment for the 

use of the said premises. 

2. That the use of the said premises for the said period was reasonably worth 
rupees. 

3. That the defendant has not paid the same. 

4 . The plaintiff as such executor as aforesaid prays judgment for rupees. 



ACT X.] 


60VKBN0R GXNERAI. IN CODNCIU 


361 


THE FOURTH SCHEDULE— continued. 

No. 23. 

Fo& Boabd and Lodoin(}. - 
{Title.) 

A. S,» the abovo-namod plaintiff, states as follows 

1. That from the day of 18 , until the day of 

18 • the defendant ^cenpied certain rooms in the house [No. , 

street], by pennission of the plaintiff, and i^s furnished by tlio plaintiff, at his request 
with meat, drink, attendance and other necessurios. 

2. That in consideration thereof, the defendant promised to pay, [or that no agreement 

was made as to payment for such moat, drink, attendance or necessaries, but the oame were 
leasonnbly worth] the sum of rui)ecs. 

3. That the defendant has not paid the same. 

{Demand of judgment^ 


No. 24. 

Fou Fbeiuht of Goods. 

{TitU.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , plaintiff transported in 

[his barge, or otherwise'] [one thousand barrels of flour, or sundry goods], from 

to , at the retjuest of the defendant. 

2. That the defendant promised to pay tho phiintifl' the sum of [one rupee per barrel] 

as freiglit thereon. [Or, that no agreement was m^ide us to payment for sueli transportation 
but that such iraiisporiation was reasonably worth rupees.] 

3. That tho defendant bus not paid tho same. 

{Demand of judgment.] 


No. 25. 

Fob I’assage-monby. 

(TiOe.) 

A, B.t the above-named plaintitt^ states as follows:-^ 

1. That on the day of 18 » plaintiff conveyed the defendant 

[in his ship, called the ], from 

to at his request. 

2. That tho defendant promised to pay tho plaintiff rupees therefor. [Or 

that no agreement was mode as to the price of the said passogc ; but that tho said passage 
was rcosnuably worth rupees.] 

3. That the defendant has not paid the same, 

{Demand of judgment.] 


No. 26. 


On an Awabd. 


{Title.) 

A. .B.» tho above-named plaintiff, states as follows : — 


1. That on tho day of • 18 , at 

pluntiff and defendanti having a controversy between them concerning [a demand 
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plaintiff for the price of ten barrels of oil, which the defendant refused to pay], agreed to 
submit the same to the award of E, F. and O, JI., us arbitrators [or, entered into an agree- 
inent, a copy of which is hereto annexed]. 

2. That on the day of 18 , at *' • the said 

arbitrators awarded that the defendant should [pay the plaintilf rupees]. 

3. That the defendant has not ])aid the same. 

[Demand of judgment. 

[Note.— T his will apply where the agreement to refer is nut filed in Court.] 


No. 27. 

On a Fokeign Judgment. 

(Title.) 

A. B., the above-numcd plaint iff, states as follows — 

1. That on the day of 18 , at , in the 

State [or Kingdom | of , the Court of that State [or 

Kingdom], in a suit therein .ponding between the plaintilf and the defendant, duly adjudged 
that the defendant should pay to the plaintiff rnpoes, with interest from the 

said date. 

2. That the defendant has not paid the same. 

[Demand of judgment.'] 


PLANTS UPON INSTRUMENTS FOR THE PAYMENT OF MONEY ONLY. 

No. 28. 

On an Annuity Bond. 

{Title.) 

A. B., the above-named plaiutill*, states ns follows; — 

1. That on the day of 18 , at , the 

dcfitndant by his bond became bound to flic plaintiff in the sum of nipccsto 

be paid by the defeuduiit to tbo ])laintiff, subjeet to a eonditioii that if the defendant should 
pay to the plaintiff rupees half-yearly on the day of jiiid the 

day of in every year during the life of the jdaintilf, the said l>ond should hi' void. 

2. That afterwards, on the day of IS , tin? sum of rupees for 

of the said half-yearly payiuents of Uic said annuity, becamo due to the plaintiff and is still 
unpaid. 

[Demand rf judgment.] 


No. 29. 

Payee against Makrb. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defendant 

by his promissory note now overdue, promised to pay to the plaintiff rupees 

[days] after date. 

2. That he has not paid the same [except rupees, paid on the day of 

18 ]. 


[Demand of judgment,] 



ACT X-l 


GOYERS^OR GENERAL IN COUNCIL. 


363 


THB FOUBiTH SCSHDUliS-— 

[Kotb. — Where the note U payable after notice^ for paragraphs 1 and 2 snhstiiuU. — 

1. Tliat on the day of 18 , at , the dofcndaiit by his promissory 

note promised to pay to the plaintiff rupees months aitcr notice. 

2. lhat notice was afterwards given by the plaintiff to the defendant to pay the some 

months after the said notice. 

3. That the said time for payment has clapscdi but the defendant has not paid the same, 

[ Where the note is payable at a particular pUice, say — ] 

1. — ^Thaton the day of 18 , at , llie defendant by his promis- 

sory note now overdue promised to pay to the plaintiff [at Messrs. A. and Co,^ 
Madras] rupees mouths after date. 

2. — That the said note was duly presented for payment [at Messrs. A, and Cb.] afore- 
said, but has not been paid. 


Written Statement of the Defendant. 

In the Court, &c. 

C. D't the above-named defendant, states ns follows : — 

1. The defendant made the note siitKl upon under the following circumstances : The 
plaintiff and defendant had for some years been in partnership as indigo-manufacturers, 
and it hadheeu agreed between them that they should dissolve partnership, that the plain- 
tiff should retire from the business, that the defendant should take ovtu* the whole of the 
partnership-assets and liabilities and should pay the plaintiff the value of his share in 
the assets after deducting the liabilities. 

2. The plaintiff thereupon undertook to examine the partnersliip-booka and enquire in- 
to the state of the partnership-assets and liabilities ; and he did accordingly examiuo the said 
books and make the said enquiries, and he thereupon r(‘piv<(*nted to the defendant that tho 
assete of the firm cxeeodod Its. 1,00,000 and that the liabilnn^s of the firm were loss than 
Its. 30,000, whereas the fact was that the a8.sets of the firm were less than Its. 60,000 and 
the liabilties of the firm largely exceeded the assets, 

3. The misreprcsentiitioiis mentioned in the second paragraph of this statement induced 
tho defendant to make the note now sued on, and there never was any other consideration 
for the making of such note. 


No. 30. 

First Indorser against Maker. 

{Title,) 

A, B. the above-named plaintiff, states as follows ; — 

1. That on the day of 18 , at , the 

derendant, by his promissory note, now overdue, promised to pay to the order of F. [or to 
B. F. or order] rupees [ days after date]. 

2. That the said E, F, indorsed the same to the plaintiff. 

3. That the defendant has not iiaid the same. 

[^Demand of Judgment,'] 


No. 31. 

SUDSEQUENT INDORSEE AGAINST MAKER. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. [^As in the preceding form.] 

2. That the same was, by the indorsement of tho said E. F, and of O, IT. and J. J, [or 
and others] transferred to tlic plaintiff. 

[pemand of judgment,] 
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No. 32. 

First Indobsbb against first Indorbbb. 

(Title.) 

A, B., the above-named plaintiff, states as follows : — 

1. That B. f., on the day of 18 > at • by his 

promissory note, now overdue, promised to pay to the defendant or order mpecs 
months after date. 

2. That the defendant indorsed the same to the plaintiff. 

3. That on the day of 18 the same was duly presented for 

payment, but was not paid. 

[Or etafe facte excusing want of presentment] 

4. Tliat the defendant had notice thereof. 

6. That he has not paid the same. 

[Demand of judgment.] 


No. 33. 

[StTBSBQUBNT INDORSBB against first InIJORSEB; THB INDORSBMBNT BBIKG BFECIATj. 

(TUle.) 

A. B.t the above-named plaintiff, states os follows: — 

1. That the defendant indorsed to one N. JP. a promissory note, now overdue, made [or 

purporting to have been made] by one O. IT., on the day of 18 , at 

, to the order of the defendant, for the snm of rupees [payable 
days after date]- 

2. That the same was, by the indorsement of the said B. B. [and others], transferred to 
the plaintiff. [Or, that the said B, F, indorsed the same to the plaintiff.] 

3. 4 and 6. [Same oa 3, 4 and 6 of the preceding form,] 

[Demand <f judgment.] 


No. 34. 

SUBSBQTTBNT INDORSEE AGAINST HIS IMMEDIATE INDORSER. 

(Title.) 

.. A. B,, the above-named plaintiff, states as follows : — 

1. That the defendant indorsed to him a promissory note, now overdue, made [or pur- 
porting to have been made] by one B. F., on the day of 18 , at 

, to the order of one O. IT., for the sum of rupees [payable 

days after date], and indorsed by the said Q, M. to the defendant. 

2, 3 and ^4. [As in No. 33.] 

[Demand of judgment.] 


No. 35. 

Subsequent Indorsee against intbembdiatb Indorser. 

(TUU.) 

A._ B., the above-named plaintiff, states as follows : — 

1. That a promissory note, now overdue, made [or purporting to have been made] by one 

B. F., on the day of 18 • at to the order of 

one O.M., for the sum of rupees [payable days after date], and indorsed 

by the said G.H. to the defendant, was by the indorsement of the defendant [and others] 
transferred to the pluntiff. 

2, 3 and 4. [Am in No. 33.] 


[Demand of judgment.] 
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Na 36. 

SuBBBqvnn! Indorskb agaihst Makrb, nuST Airs SECOKS IlbOBSSB. 
In the Covet op ■ at 

Ct0t7 Suit, No. 

A. B. of 
againtt 
C.D. of 

B. F. of 


iiiid 

a.n.of 

A. ilio abovo-namcd plaintifi*, states as follows : — 

1. That on the day of 18 , at , the defend^ 

nnt, C. JO., hy his proiuissoiy note, now overdue, promised to pay to the order of the 
defendant, B. F., rupees [ months after datej. 

2. That the said JS. F. indorsed the same to the defendant, O R., who indorsed it to 
the plaintiff. 

3. That on the day of 18 , the same was presented [or 

Hate facta exeewing want of preaputment'] to the said C. D, for payment, but was not paid. 

4. That the said F. F. and G. JI. had notice thereof. 

5. That they have not paid the same. 

\_Oemand of judgmentJ\ 


No. 37. 

Dbawer against Acceftob. 

{TUU.) 

A, B.j the above-named plaintiff, states as follows : — 

1. That on the day of ^ 18 , at , hy his bill of 

exchange, now overdue, the plaintiff required the defendant to pay to him rupees 

[ days after date, or sight, thereof]. 

2. That the defendant acci^pted the said hill. J^jff the hiU ia payable at a certain time 
after eight, the date of acceptance ahould he atated, otherwiae it ia not neceaaaryJ] 

3. That ho has not paid the same. 

4. That hy reason thereof the plaintiff incurred expenses in and about the presenting 
nnd noting of the bill« and incidenUd to the dishonour thereof. 

[^Demand of Jitdgment.2 

[Non.— Where the hill la payable to a third party, for paragraphs 1, 2, 8, say—] 

1. That on Ac., at &c., hy his hill of exchange, now overdue, directed to the defend, 
ant, the plaintiff required the defendant to pay to F, F. or order 

rupees months after date. 

2. That the plaintiff delivered the said hill to the said F. F. on 

3. That the defendant accepted the said hill, hut did not pay the aame^ whereupon 

the same was returned to the plaiuUff. 
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No. 38. 

Payek against Aoceftob. 

(Title.) 

4< -F,, the abovc-naiiiud plaiutiiFi states cs follows 

1. That on the day of 18 , the dcfendnnt accepted a bill of 

exchange, now overdue, made [or purporting to have been madej by one JS.F., on the 

day of 18 , at , requiring the defendant to pay to 

the plaintiff rupees after sight thereof. 

2. That he has not paid the same. 

[Demand of judgment. \ 


No. 39. 

Fibst Indobsek against Accrttor. 

(Title.) 

A. S-i the above-named plaintiff, states as follows : — 

1. That on the day of 18 > the defendant accepted a bill of 

exchange, now overdue, made [or purporting to have been raadej by one JS. F., on the 

day of 18 , at , requiring the defendant to pay to the order of one 

O. M. rupees after sight thereof. 

2. lliat the said O, H. indorsed the same to the plaintiff. 

3. That the defendant has not paid the same. 

[Demand of judgment'] 


No. 40. 

Subsequent Indobsee against Acceftob. 

(Titled 

A. B*, the above-named plaintiff, states iis follows : — 

1. [Ae in the preceding form^ to the end of artwle 1.] 

2. That by the indorsement of the siiid G, IT. [and others], the same was transferred 
to the plaintiff. 

3. That the defendant has not paid the same. 

[Demand of judgment] 


No. 41. 

Fates against Drawbb fob Non-acceftance. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of • 18 , at » the de* 

Ibudant, by his bill of oxchaugo, directed to B. required the said Jff. F. to pay to the 
plalutiff rupees [ ' days after sight]. 
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2. TTmt on the day of 18 , the same was duly presented to the 

fluid JEJ* F. for accoptance, niul was dishonoured. 

3. That the defeiidunt had due uoticc thereof. 

4> Tliat ho Ifas not paid tiie same, 

[^Detnand of jndjmunt.'] 

[Note.— Notice of dishonour by non-acccptaiice must lie gi you at once.] 


No. 42. 

Fikst Indorsee aoainst first Indorser. 

(TUle.) 

A. li.y the above-named plaiutiif, states as follows : — 

1. That the defendant indorsed to the plaiutilf a bill of exchange, now overdue, made for 

purportioiig to have been made ] by one IS, F., on the day of 18 , at , 

rcciuiriiig one O. H. to pay to the order of the defendant rupees [ days ] after 

sight for alter date, or at sight,] thereof, [and accepted by the said G, U, on the day of 

18 . 

2. That on the day of 18 , the same was presented to the 

said G, H. for paytiioni, an I was dishonoured. 

3. Tliat the defendant had dun notice thereof. 

4. That ho has not paid the same. 

[Demand of judgment. 


No. 43. 

Subsequent Tndobsbe against first Indorser ; tub Indorsement being special. 

( Title.) 

A. B.i the above-named plaintifT, stales as follows : — 

1. That the defendant indorsed to one F. F. a bill of exchange, now overdue, made [or 

purporting to have been made] by one G. JT., on the day of 18 , at , 

reipiiring one I. J. to pay to the order of the defendant rupees days 

after sight thereof [or o^AcrwvV], and aeec'pted by the said J. J. on the day of 

” 18 . [Thin clause mag heomilfed, if not according to the fact.'] 

2. That the same was, by the iudorseineiit of the said IS, F. [and others], transferred 
to the plaintiff. 

3. That 011 the day of 18 tho same was presented to the 

said J. J. for payment, and was disliononrod. 

4. Tliat the defendant had due notice thereof, 

5. That ho has not paid the same. 

[Demand of judgment.] 


No. 44. 

Subsequent Indorsee against iiis immediate Inoobseb. 

[Title.) 

A. B., the above-named plaintiff, states as follows 

1. That the defendant indorsed to plaintiff a bill of czchango, now overdue, made [or 
purporting to have been made] by one B, F,, on the day of 18 $ at 
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reqnirinf* one S to pay to the order of I. J. rupees 

days after sifrht thereof [or o^Aertoi«e], [accepted by tho said Q, S."] and indorsed by tho 
said /. to the defendant. 

2. That on the day of 18 , tho same wds presented to tho 

said G, H. for payment, and was dishonoured. 

3. That the defendant had duo notice thereof. 

4 That ho has not paid the same. 

[^Demand of judgment.~\ 


No 45. 

SUBSEQVKNT INDORSER AGAINST INTEBSIBDIATB INDORSER. 

{Title.) 

A., R., the abovc-uanicd plaintiH. states as follows ; — 

1. That a bill of exchange, now overdue, made [or purporting to have been made] by 

one F. F., on tho day of 18 , at , miuiring one Q. It. 

to pay to tho order of one /. J. nipecs days after sight 

thereof [or otheiru)ise\^ [accepted by the said O. IT.'] and indorsed by the said I- J. to the 
defendant-, was, by the indorsement of the defendant [and others], transferred to the 
plaintiff. 

2. That on tho day of 18 , the same was presented to the 

said G. JI. for payment, and was dishonoured. 

3. That tho defendant hud due notice thereof. 

4. That he has not paid tho same. 

[^Demand of judgmental 


No. 46. 


Indorses against Drawer, Acceptor and Indorser. 

In tre Court op at 

.. CivU Suity No. 

' A. B, of 

against 
a D. of 
F. F. of 
<?. F. of 


A. S., the above-named plaintiff, states as follows : — 

1. That on the day 18 .at , the defendant* 

C. D., by his bill of exchange, now overdue, directed to the defendants F., required the said 
F. F. to pay to the order of the defendant G. M-, rupees [ days after sight 

thereof]. 

2. That on the said F. F. accepted the same. 

3. That the said G. m. indorsed tho same to the plaintiff. 

.ii t; day of 18 , tho same was presented to tho 

said F. F. for payment, and was dishonoured. 

6. That the other defendants had due notice thereof. 

6. That they have not paid the same. 

[Bemand (f Judgment,'] 



ACT !■] 


GOVERNOR GENERAL IN COUNCIL. 




THE FOURTH SCHEDULE— ^on^inued. 

No. 47. 

Patbb aqaibbt Dkawbb bob Nok-Aocbftance of a Fobbion Bllli. 

(Title.) 

A. JB., the ahovc-named ploiutiiT, states as follows 

1. That on the day of 18 , at , the defendant 

by lus bill of exchange drawn in Calcutta, required one JS. to pay to the plaintiff in 
[London] pounds sterling, [sixty days] after sight thereof. 

2. That on the day of 18 , the same was presented to the said 

M F. for acceptance, and was dishonoured, and wns thereupon duly protested. 

3. That the defendant luid due notice thereof. 

4. That ho has not paid the same. 

[5. That the value of pounds sterling, at the time of tlio service of notice of 

protest on the dofendant, was rupees annas.] 

Wherefore the plain titf dciiiauds judgment against tint dofendant for 
rupees, with [ten per centum] compensation and interest from the day of 


No. 48. 

Payee against Acceftob. 

{Title.) 

A. B.f the above-named plaintiff, states as follows 

1. That on the day of 18 , ut , one E. F. 

by his bill of exchange, now overdue, directed to the defendant, required the defendant to pay 
to the plaintiff rupees after date {or days after sight | thereof. 

2. That on the day of 18 , the defendant accepted the 

said bill. 

3. That ho has not paid the same. 

{Demand of judgment.'] 

[N’otb,— T liis form omits to state the delivery of the bill bi the riluintifl or his titlo to sue. Seo 
Churchill v. Gardner ^ 7 T. R. 


No. 49. 

On a Marine [ofen] Policy, on Vessel lost by Perils of the Sea. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That plaintiff was the owner of [or Ivid an interest in] the ship 
at the time of its loss, as hereafter mciitioucd. 

2. That on the day of 18 , at , the defendants, 

in consideration of rupees to them paid for, which the plaintiff then promised to pay], 
executed to him a policy of iiisiinince upon the said ship, a copy of which i.s liereto annexed ; 
[or, whereby they promised to pay to the plaintiff, within days after proof of loss and 
interest, all loss and damage aecriiing to him by reason of the destruction or injury of the 
said ship, during its next voyage from to , whetlicr by peril% of 

the sea or by fire, or by other causes therein mentioned, not exceeding rupees]. 

3. That tlie said vessel, while proceeding on the voyage mentioned in the said policy, 

was oil the day of 18 , totally lost by the perils of the sea [or 

iAhenoUe.]. 
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4. That th(! plaintifTs loss thereby was rupees. 

5. Tliiit on the day of 18 , he fnriiished the defendants with 

proof of his loss itiid interest, and otherwise duly performed all the conditions of the said 
policy on his part. * 

6. That the dufeiidauta have not paid the said ioss. 

\^Dcmand of judgment.'] 


No. 50. 

On Caugo, lost by Fibk:— vali:kd Poltcy. 

{ruh.'S 

A. B.f the nbovo-nnined phiintilK states as follows : — 

1. That plaintiff was the owiht of [or li:nl an interest in] one hundred bales of 

cotton] on board the ship at the time of its loss as hereafter niontioned. 

2. That on the day of IS , at. , tbo 

defendant, in consideration of rupees whieh the plaintiff then paid [or])ro- 

niiscd to pay, I executed to him :v policy of insurance upon tin* saitl ^^oods, a copy of AVlilch 
is hereto annexed ; [or, whereby it pronii'.cd to ]iay !o t he plaintiff rup<*<*s in 

case of the total los.s, by tin* or oilier caiws iiientioned of tin* said iroods before their landing 
at ; or, in ease of partial lu^^s, such dainaife as the plaintiff niiuflit siistnin 

thereby, provided the same should exceed • per centum of the whole value of tbo 

goods], 

3. That on the day of 18 .at while proceeding on 

the voyage mentioned in the said policy, the raid goods were totally destroyed by fire. 

4 and 5. [^Ae in paragrapht 5 auf) tJ of tho to.^l precttling Form.] 

[Demand of judgment,] 


No. 51. 

On Fbeight: — vAurKD Policy. 

{Title.) 

A, B., the above-named plaintiff, states as follows : — 

1. That the plaintiff had an interest in the freight to be earned by the ship [ ] 

on l(16r voyage from to , at tin* tinuMd’ her loss as hereafter mentioned 

and that a large rpiantity of goods was shipped upon freight in lier at that time. 

2. That on the day of 18 , at , the defendaiil, 

in consideration of rnpei*s to him ]iaid, e\ceut«-d to the plaintiff a policy *)f insurariee 

upon the said freight, a copy <»f which is hereto aiiiiexctl [ or id ale ils Itnur, an before ]. 

3. That the said vessel, while proceeding upon Ihc vu\jge im*ntioned in the said policy, 

was, on the day of 18 . totally lost by f the perils of the sea J. 

4. That the plaintiff has not received any freight from the said vessel, nor did sho earn, 
any on the sold voyage, by rea.son of her loss us aforesaid. 

5 and 6. [ Ae in foi'm JSo, 49. J " 

[ Demand of judgment.] 


No. 52. 

Fob a Loss by oisNBRAii Ayerage, 

. (Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That plaintiff was the owner of [or had uu interest in] [one hundred bales of cotton] 
shipped on board a vessel called the I". from to , at tho 

time of the loss hereafter mentioned. 
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2. That on the day of 18 , at , in consider- 
ation of ^ ^ rupees [wliieh the plaintiff then promised to pay], the defendunt executed 

to till* plnintifl a poliey of in<<uraiice upon hU said ^oods, a copy of wliicli is liereto aiinuxed 
[ or ittali' ils hrfore. ] 

3. Thutofi the day of 18 , while proceeding: on the voyage 

mentioned in the said poliey, the said V(*.s‘<^*l wjls so endangered hy perils of tin? sea, that the 
jnasier and crew thereof were compelled to, and did, cast into the sea a large part of her 
rigging and furniture. 

4. That the plagititl' was, hy reason thereof, cum])(‘lli‘d to, and did, [»ay a general 

average loss of rupees. 

5. That on the ^ day of 18 ^ lie furni.<hed the defendant with 

proof of his loss and interest, and otherwise duly performed all the conditions of the said 
policy on his jiart. 

U. That the defendant has not ])aidthe said loss. 

[ Demand of- judgment.] 


Xo. 53. 

For i FARTiriri.Ait Avkiiaoe Lo.ss. 

(rule.) 

A. J9., the ahove-natned plaintilf, states as follow's : — 

1 and 2. [As in the prfccdimj Form. | 

3. That on the day of 18 , while on the. high seas, the sea- 

wafer broke into tliesaid ship, and danriged tin* .said | cotton < to the amount of rupees. 
4 and b. in imragraphs 5 and <» of the preveding Form.'] 

[Jjethnnd of Judgment. J 


Xo. 5 k 

On a Fiiumn^i ux.svh ToLirv. 

(Tilfe.J 

A, B., the above- named plaintiff, stale.s as follow.^ : — 

1. That plaintiff hvas Uie owner of, oc J had an inlciVsl in a rdwolling-housc, known as 

No. , ^tiect, ill Ihi; city of , ] at the time of its cle.struetion 

[or, injury ] hy lire as hereinafter mentioned. 

2. That on the day of 18 ^ , at , in consideration 

of rupee*; I to it paid\ the defendant executed t.o the plaintilf a ]>olicy of insur- 

ance on the said | premises j, a copy of which is hereto annexed [or s/ofe »7.v lr,tor '. 

3. That on the day of 18 , the said i_dw(.*lling-liousc*] was 

totally destroyed [or, irreatly damaged] hy tire. 

•k Thai the plaint ill's loss thereby was rupec.s. 

5. 'Ihut on the day of 18 , In* furnished the defendant with 

proof of his said lo.ss and intcrc.sl, and otherwise duly performed all the conditions of the 
said poliey on his part. 

ii. That the defendant has not paid the saiil loss. 

[ Demand oj^jndgmeni.] 


'So. 55. 

Against Sureties for Payment op Rent. 

CTiUe.J 

A. B.t the ahove-named plaiiiUff, stales as follows : — 

1, That on the d;iy of , at one 

hired from llie plaintiff, for the term of years, the [house No. , street 

,] at the annual rent of rupees, payable [monthly J, 
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2. Tlmt [at tbc same time and place] the defendant agreed, in consideration of the 
letting of the said premises to the said JS, F., to guiu*antee the punctual payment of the 
laid reut. 

3. That the rent aforesaid for the month of 

18 • amounting to rupees, has not been paid. 

[■(jf ferm# of the agreement^ notice is required to be given to the suretg add : — ] 

4. That on the day of 18 , the plaiutiif gave notice to 

the defendant of the non-payment of the said rent, and demanded ])ay incut thereof. 

5. That he has not paid the same. • 

[Demand of Judgment], 


B.— PLAINTS FOR COMPENSATION FOR BllEAClI OF CONTRACT. 

No. 56. 

Fob BiiEAcn of Aobkkment to convey Lanj). 

{Title.) 

A. R.^thc nbovc-nnm(‘d jilaiutiH*, states as folloa’s 

1. Tliat on the day of 18 , at , the 

plaintiff and defendant ciitcrod into an agreement, imdci* their hands, of which a copy is 
hereto annexed. 

[Or That on, &c., tlic defendant agreed with tjio phnniiff that, in consideration of a 
deposit of nipees then paid, and of the fiirther sum of ten tliousaiid ru])ees payable as 
horouftcr mentioned, be would, on the day of IH , at , 

execute to the plaiiiti If a sufficient conveyance of [the bouse No. , si rcet, in the city 
of free from all iiicunibrances ; and the plaiutilf, agreed to pay ton thousand rupees 

for the same on delivery thereof]. 

2. That on the day of 18 , the pluiiitilV demanded the con- 
veyance of the said projierty from the defendant and tendered nipees to the 

dcl'eiidaiit [or, that all eondilions were fulfilled, and all tilings happened and all times elaiised 
necessary to entitle the plaintiff to have the said agreement perfurnied by the deieiidaut on 
Lis part]. 

3. Thai the defendant lias not executed any conveyance of the side property to the 
plaintiff [or That there is a mortgage! upon the said ])rei)crty, made by 

to ifor rupees, regisfered in the olliee of , on the day of 

18 , and sf ill niisutisfied or ang tilhvr deject of litle]. 

4. Thai the plaiutilf has tliendiy Io-.t the use of tlie mi>n<‘\s paiil by him as such 
dosposit as aforesaid and of other imuieys provided by him Ibr the eoniplj*li«>ii of the said 
piircdiase, and has lost the expenses iiieiirivd liy him in investigaling tlie title of the defendant 
and in preparing to perform the a^reeiiu'iit on his i>.irt, and lias iucurred expense in 
endeavouring to procure the perfoniiaiiee thereof by the defendaut. 

The plaintiff prays judgment for rupO(»$ coiujicnsatioii. 


{No. 57. 

Fob Rbeach of Agbekmknt to ruuenASE Land. 

(TitU.) 

A, B,f the above-named plaintiff', states as follows * 

1, That on tbc day of 18 , at , the plaintiff* and 

defendant entered into an agreement) under their hands, of which a copy is liercto niincxod. 
[Or 'rimt on the day of 18 , at , the plaintiff and 
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dcfendnnt mutnally n^reod thnt the plaititiiT shoiild sell to the defendant, and that the 
defendant should purchase from the pluiiitifi', forty bighas of Innd in the village of 
for , rupees]. 4, 

2. That on the day of 18’ , at the plaiiilifT, 

bein? then the absolute owner of the said properly [and the same being free from all 
incuinhrauccs as was niadcs to appear to the dcfoiidanl], teinlm'd to the defendant a snUieient 
iustruincnt of conveyanee «>f the same [«j% was ready and willing, and offered, to cenvey the 
same to the defendant by a sufHcient instrument], oil the payment by the defendant of the 
said sum. 

3. That the defendant has not paid the same. 

\J[)emand of judgment^ 


No. 58. 

Another Form. 

Fob not completino a Pubchase of Immoyeable Pbopbbtt. 

{Title,) 

A. S.t the above-named plain tiff, states as follows 

1. That by an agreement dated the day of 18 , it was agreed 

by and botwoeii the plaintilfand II10 defendant that the plaintiff should sell to the dofiMidant 
and the defeiidant siiould purchase from the plain! ilf a house and land at the price of 

rupees, upon the terms and conditions following (that is to say) — 

(o) That the del'eiidaiit should pay the plaiiitiffa despo.sit of rupees in part of 

the said pundiase-mouey ou the signing of lhi‘ said agrei>ment, and the remainder on the 
day of 18 , on which day the said purchase should be 

completed. 

(A) That the plaintilf should deduce and make a good title to the said premises on 
or before the day of 18 ,and on payment of the said remainder 

of tiie said pnrchase-moiicy as aforesaid shonhl exeeiiie to flie defendant a proper conveyance 
of the said premises, to be prepared at the defendant’s ex|M‘nse. 

2. That all I'onditioiK wen> fullilied, and all things lia))pened and all times elapsed 
neeessary t-o entitle the plaintilf to have the said agreement performed by the defendant 
on bis part, yet the defendant did not pay the idaintilf the remainder of the said purchase 
money us aforesaid on bis part. 

3. 'fliat the ])1aiiitilf has thereby lost the ex])onse which he incurred in preparing to 
perform the said agreement on his pari, and has been put to c.\pcnsc in cudeavouring to pro- 
cure the performance thereof by tin; defendant. 

JiJDemaml of judgment.'] 


No. 59. 


Fob not selivebino Goods sold. 

{TUU.) 

A. S; the nbovo-iiained pluiutiiT, states as follows .— 

1. Tliat on the day of 18 , at , the plnintiflT and 

defendant mutully agreed that the defendant should deliver foiio hundred barrets of flour] 
to the plaintifT [on the day of 18 , ] and that the plaintiff should 

pay therefor rupees on delivery. ' 

2. That on the [said] day the plaint.ifl' was ready and williug, and offered, to pay tlio 
defendant the said sum upon driivery of the said goods. 
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3. Tlia ilip dofoiKliint has not. doliverod tlio same, wheroby the plaintiflf has been 
deprived of the profits which would have accrued to liiin from such delivery. 

[^Demand of judginenL'\ * 


No. GO. 

For liREACii OF Contract to kmfwy. 

{Title. 

A, S.f the ai)ovc-n:iinod plaiiitilU .stales :i.s follows 

1. That on the day of IS , at , tho 

plaintiff and defendant iniitnally airreed that the plaintiff slionld siM’ve tlic defendant as 
[an accountant, or in the capacity of ftn-cnian. orov tht^ciiite nnttf he\ and t.hat. lln; defiMidant 
should employ tin* plaintiff as such, for the tonii of j one year j , and j>ay liini for his services 

j'upee.** [ monthly'. 

2. That on the day of IS , the plaintiff entered upon tho 

service of tin* dcfeinlant as al’nvxiid, and has ever «.inee been, and >lill is, ready and willing- 
to continue in such service, durinjf the rem.iinder of the .s.iiil yi*ar, whereof tlie defendant 
always had notice. 

3. That on the day of IS ,thi*defemhintwrongfiillydis- 

charg(Ml the plaintiff, and refused to ]n*rmil him to .servi! as aforesaid, or to pay him for his 
services. 

[Deinatid of jiidgiHHit.] 


Xo. Gl. 

For Breach of Cojitract. to E.vpriOv, whkuh tjie Kuplotmext never took Effect. 

{Title.) 

A. B., the nhovc-nanied plaintiff, states as follows : — 

IV {Asin last J) receding Form. \ 

2. That on the day of IS , at , the 

plaintiff offen*d to enter upon the service of tho dcfemhint, and ha.s ever since been ready and 
willing so to do. 

8 . That the defendant refused to permit the plnintilf to enter upon such service, or to 
pay him for his services. 

{^Demand of judgment.] • 


No. G2. 

For Breach of Contract to serve. 

{Title.) 

A. B , the ahovc-iinmcd plaintiff, states as follows 

I 4 That on the day of 18 jit « ths 

plaintiff and defendant mutually agreed that the plaintiff should employ the defendant at 
[an annual] compensation of rupees, and that the defondaut should serve the 

plaintiff os fan artist] for tho term of [one year.] 



ACT X.] 


GOVEUNOR GENERAL IN COUNCIL. 


375 


THE FOURTH SCHEDDLE— 

2. TljHfc tlio pluiiiiiir liny iihMiyK been rciidy uiid willing to perform bisi part of tbo 

said Hj^ropiTieiifc [and on ibc dsiy of 18 offerwl so to do]. 

3. 'I bat the defondiint [ontured upon the service of the plainttfT on the above-inen- 

tioned djiy, but al’li'/wavds, on the " day of 18 he] refused to 

serve the pluiulitf us uforesuid. 


f Dcmaitd o/jud/jfinent.'] 


No. 63. 


Against a Ruildkh toii dekki tive Woukmanship. 

(Title.) 

A. jB., ilio iilinve-imnied plaiidifl', slates ns follows ; — 

1. That on tlie day of , 18 .at , the 

plaintiff and dereiidant CMitercd into an a^reeiiiont. of which a copy is hereto annexed. 

( Or stute Ihe leiior ttf flip eonlrnH.~\ 

f2. That tile ])lainiiir duly perlbriucd all the conditions of tlu'said agreement on his 
part. ] 

3. That the dofcndant [built the house n^ferred to in the said agreement in a bod aud 
unworkmanlike manner.] 

{Demand of judgment^ 


No. 64, 

By the Master against the Father or Guardian of an Apprentice. 

(Title.) 

A. B.f the above-named idaiiitiiV, .slates as follows:-- 

1. That on the day of 18 . at the 

defendant eiitm'ed into an agreeiueut, under his hand and bcal. ^ a copy of W'hich is hereto 
annexed. 

I Or state the tenor of the covenants,'] 

2. That after the making of the paid agreement tin* plaintiff received the said 
\apprentice~\ into liis servitN* as Mich apprentice for the term al\)ri*said, and has always ]»er- 
fornied and been reaily aud willing to perform all things in the said agreement on his part 
to be performed. 

3. 'I'hat on the day of 18 . the said [apprentice^ wilfully 

absooted himself from the service of the plainiitf and continues so to do. 

[Demand of judgment. ] 

* Tho form given in Act XIX of IS.'iO rc(|iiirc<4 the seal of the father or guardian. 


No. 65. 

By the Apprentice against the Master. 

(Title.) 

A. J?., the above-named plaiiitiif, states as follows 

1. That on the day of 18 , at > the defend- 

ant entered into an ngrecniciit witli the plaintiff and his father, E. F., under their hands 
and seals, a copy of which is hereto annexed. 
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2. That after tho niakiii^ of tlic said ai^repmeiifc tiic plaiiitift* entered into the servioo 
of the ik'reiidaiit with Itiiii after the niaiint'r of an nppruiitiee to serve for the term mentioned 
in the said acfrcenient, and lias always performed all things in the said agreement contained 
on his part to bo performed. 

3. That the defendant has not | instructed the plaintiff in tho business of , or state 
any other breach^ such as cruelty ^ failure to provide sufficient food^ or other ill-treatment^ 

[Demand of judgment, 


No. 66. 


On a Bond fob tii k Fideltit op a Clerk. 

(Title.) 

A. J?., tho above-named plaintiff, states as follows 

1. That on tho day of 18 , at , plaintiff em- 
ployed one K, F, as a clerk. • 

2. That on the day of 18 , at the defendant 

agrci‘d with the plaintiif that if the said >7. F. should not faithfully perform his duties 
as a elevk to the plaint iif. or should fail to aeeonnt lo the plaint iff fur all moneys, evideiiees 
of debt, or other property nsvivvtl by him for the use of tho plaini ilf, the delendaiit would 
pay to tho pUiintiff whatever loss ho might sustain by reason thereol* not exceodiug 

riijiees. 

[Or, 2 Thai, at tho same time and place, the defendant bound himsi'lf to the plaiiitiif, 
by a writing under his hand, in the penal sum of rupees, conditioned that if tho 

said F, F. siioiilil faithfully perform his aulies as ehu-k and cashier to the plaintiff, and 
should justly account to the. plaintiff f<a’ all moneys, eviilenees of debt, or other property 
which siiould be at any time held by him in trust for the plaint iif, the same should bo void, 
but not otherwise.] 

[Or, 2. That at tho same time and placo, the defendant oxiaaitod to tho plaiutilf a bond, 
a copy of which is anneNed.J 

3. That between tho day of 18 and the day of 

18 , the said E. F, reeeiv«‘d money and other property, amounting to the rahio 
of rujjees, for the use of the plaiutilf, for which he has not accounted 

to him, and the sumo still remains due and unpaid. 

[Demand of judgment] 


No. 67. 

By Tenant against Landlord, with Special Dascage. 

(Title.) 

A, B., tho above-named plaintiff, states as follows: — 

1. That on the day of 1 8 , at , the defendant, 

by an instrunicut in writing, let to tlie plaintiff [the bouse. No. , street], 

for the term of years, covenanting with tlie plaintiff that he, the plaintiff, and his 

legal representatives should quietly enjoy po.'^session tlu*reof for the said term. 

2. That all eondit.ions were fulfilled and all things hiippeiicd necessary to entitle tho 
plaintiff to maintain Ibis .suit. 

3. That on the day of during the said term, one E. F., wlio 

was the lawful owner of the said bouse, lawfully evicted the plaiutilf therefrom, and still 
withholds the posses'^ion thereof from liiin. 

4. That the plaintiff was thereby [])rcvoutcd from continuing the business of a tailor at 

tho said place, was compelled to expend rupees in moving, and lost the custom of 

G. 1£, aud /. J. by such iimioval]. 

[Dmand of judgment,'^ 
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No. 68. 

• Fon llBBACn OV WaBUABTY of MOVEABLhs. 

• A, B,, the above-named plaiutilT, Htatcs aa follows : — 

1. That on the day of 18 » at , the 

defendant waminted a Kionm-cii^inc to he in ^ood working order, and thereby induced the 
plaintiir to purchase the siiuie of him, and to pay him rupees theretbr. 

2. That the said engine w'aa not then on good working order, whereby the plaintiff 
incurred expctise in having the said engine repairetl, and lost the profits which would other* 
wise have accrued to him while the engine was under repair. 

* [^Demand of judgment.^ 


No. 69. 


On an Aorbkment of Indemnity. 

i Title.) 

Jfs.. the above-named plaintiff, states as follows: — 

* 1. That ou the day of 18 , at * ilie plaintiff and 

defendant, being partners in trade nndcr the firm o^A.B.&C. U., dissolved the said 
partnership, aii4 mutually agreed that the defendant should take .and keep all the partner- 
ship-property, pay all debts of the tirin, and indemnify the plaintiif against all claims that 
might ho made upon him on acaamnt of any indebtedness of the said linn. 

2’ That the ])hiintiti duly performed all the conditions of the said agreement on his 

part. 

3. That oil liho day of 18 [a judgment was recovered, 

against the plaintiff and defondaiit hy one B. F., in the High Court of .1 udi nature at 
upou a debt due from the said firm to tiie said F. F.. and on the day of 

18 ] the plaintiif paid rupe»‘s [in satisfnetion of the samej. 

4. That the defendant has not paid the same to the plaintiff. 

[ Demand of judgment, ] 


No. 70. 

By Shif-Ownbb against Fheightob for not loading. 

(Title.) 

A. B.t the above-named plaintiff, states as follows:—* 

1. That on the day of .18 , at , the 

plaintiff and defendaut entered into an agreement, a copy of w'liieli is hereto annexed. 

[Or, 1. That on , at , the plaintiff and defendant 

agreed by charter-party that the defendant should deliver to the phiiiitilCs ship 

at . oil the day of 18 , fivo 

hundred tons of merchandise, which sln» should carry to , and there 

deliver, on payment of freight ; and that the defendant should have days 

for loading, days for discharge, and days for demurrage, if required, at 
rupees per day.] 

2. That at the time fixed by. the said agreement the plaintiff w^as ready and willing, 

and offered, to receive [the said merchandise, or, the merchuudise meutioued iu the said 
agreement] from the defendaut. * 

43 
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3. That the period allowed for loading and demurrage has elapsed, but the defendant 
has not delivered the said merchandise to the said vessel. * 

Wherefore, the plaintiff demands judgment for rupees for demurrage and 

rupees additional for compensation. 


C.— PLAINTS FOR COMPENSATION UPON WRONGS. 

No. 71. 

Fob Tbesfass on Land. 

{Title,) 

A. i?., the above-named plaintiff, states as follows : — 

That on the day of 18 , at . the defendant * 

entered upon certain land of the plaintiff, known as [and depastured the same 

with cattle, trod down the grass, cut the timber, and otherwise injured the same]. 

[Demand Gfjndffment.'] 


No. 73. 

Fob Tbespass in entebtno a DwELLiNO-nousB. • 

(Title.) 

A. S.t the above-named plaintiff, states as follows : — 

1. That the defendant entered a dwelling-honso of the plaintiff called , and made 
a noise and disturbance therein for .a long time, and broke open th*^ doors of the said dwell- 
ing-house, and removed, took and curried away the tixtnrcs and goods of the jiluinliff there- 
in, and disposed of the same to the defendant’s own use, and expelled the plaintiff and his 
family fixiin the posgc.S8ion of the said dwelling-house, and kept tliem so expelled for a 
long time. 

2. That the plaintiff ivns thereby prevented from earryiiig on his business, and incuri'cd 
expense in procuring another dwelling-house for himself and family. 

[ Demand of judgment. ] 


No. 73. 

For Tbesfabb on Moveables. 

(Titte.) 

A, B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defend- 

ant broke open ten barrels of rum belonging to the plaintiff, and emptied tlicir contents 
into the street [or seized and took the plaintiff’s goods, Ibat is to say, iron, rice and house- 
hold furniture, or as the case mag be], and curri<^ away the same and disposed of them to 
his own use : 

[or, seized and took the plaintiff’s cows and bullocks, and impounded them and kept 
them impounded for a long time. 

2. That the plaintiff was thereby deprived of the use of the cows and bullocks during 
that time, and incurred expense in feeding them and in getting them restored to him; and 
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was also preyented from sellinfr them at fair, as he otherwise would have done, and 
the said cows and bullocks are diminished in value to the plaintiff [ptl^emoue »tat 9 the injury 
according to the facts], 

[Demand of judgment,] 


No. 74. 

Fob thb Convebbion ov Moveable Pbofebtt. 

(Title,) 

A, S,, the abovc'^amcd plaintiff^ states as follows : — 

1. That on Uio day of 18 , plaintiff was in possession of 

certain ^oods described in the schedule hereto annexed [or of one thousand barrels of Hour. 

2. That on that day, at , the defendant eonvtu'ted the same to his own use^ 

and wrongfully dex^rived the plaintiff of the use and x>osscssiou of the same. 

[Demand of judgment, J 

The Schedule, 


No. 76. 


AOAIRBT a WaBEHOTTSEMAB bob KeEUSAL to DETilVEB GOODE. 

(Title.) 

A. B,, the above-named xilaiutiff, states as follows 

1. That on the day of 18 , at , tho de« 

fondant, in consideration of the pay men t to him of rupees [or, 

riix)ees per barrel, per month, agreed to keep in his godow'ii [one hundred barrels of 

flour J, and to deliver the same to the plaintiff on payment of the ^aid sum. 

2. That thercuxion the plaintiff deposited with the defendant the said [hundred barrels 
of flour]. 

3. That on the day of 18 , tho plaintiff requested the de- 
fendant to deliver tlie said goods, and tendered him rupees [or the full 

amount of storage due thereon], but the defendant refused to deliver the same. 

4. That the plaintiff wiis thereby xirevcutcd from selling the Said goods to B, F., and 
the same are lost to the plaintiff. 

[Demand of judgment,] 


No. 76. 


Fob pbocubino Pbopebtv bt Fbaud. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on tho day of 18 , at ^ , the 

defendant, fo** the purpose of inducing the plaintiff to sell him certain goods, represented 
to the plaintiff that [he, the dofeudout, was solvent, and worth rupees over all his 

liabUitieBj. 
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2. That the* plaintitP wag thereby induced to aell [and deliver] to the defendant [dry 

goods] of the value of rupees. 

3. Thjit the siud representations were false [or, state the particular falsehoods'^ and 
were then known by the defendant to be so. 

4. That the edcfeiidiiut has not paid for the said goods. [^Or^ if goods were not 
delivered'] That the plaiutiiT, in preparing and shipping the said goods and procuring their 
restoration, expended rupees. 

[ Demand of judgmenL] 


No. 77. 

Fob fbaudulbvtlt fbocubino Cuedit to be given to anotbeb Febson. 

{Title.) 

A, B,t the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the 

defendant represented to the plaintiff, that one F. was solvent and in good credit, and 
worth rnjiees over all his liabilities [o/, that F. F. then held a responsible situation 

and was in good circumstances, and might safely be trusted with goods on credit]. 

2. That the plaintiff was thereby induced to sell to tl^e said F, F. [rice] of the value 

of rupees [on inouth*.s credit.]. 

3. That the said representations were false and W'ore then known by the defendant to 
bo so, and were made by him with intent to deceive and defraud the plaintiff [or, to deceive 
and* injure the plaintiff]. 

4. That the said JE. F, [did not pay for the said goods at the e.vpiration of the credit 
aforesaid, or,] has not paid for the said rice, and the plaintiff has wholly lost the same by 
reason of the premises. 

[^Demand of judgment. J 


No. 78. 

For folluting the Watek ondkb the Plaintiff’s L.-. .vd. 

« {Title.) 

A. B., the above-named plaintiff, states as follovrs 

1. That he is, and at all the times hGrciiiafl4!r mentioned w'us, possessed of certain land 

called and situate in , and of a ivcll tliereiu, and of water in the said well, 

and was entitled to tho use and benefit of the said well and of the said water therein, and to 
'have certain springs and streams of water wdiich llftwcd and ran into the said well to supply 
the same to flow or run without being fouled or polluted. 

2. That on tho .day of 18 , the defendant wrongfully fouled 

and polluted the said well and the said water therein and tlic said springs and streams of 
water which flowed into the said well. 

3. That by reason of the premises the said water in tho said well became impure and 
unfit for domestic and other necessary purposes, and the plaintiff and hb family are deprived 
of the use and benefit of the said well and water. 

[i^emafid qf judgment.] 
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No. 79. 


Fob oaubyino on a noxious Manufactube. 

(Title.) . 

A. S., the above-named plaiutiiT, states as follows : — 

1. That the plaintiff is, and at all the times licreiiuiftcr mentioned was, possessed of 

certain lands called situate in 

2. That ever since the day of 18 , the defendant has 

wTOiififfully caused to issue from certain smelting works carried on by the defendaiit large 
quantities of ollensive and uinvholesomo smoko and other vapours and noxious matter, which 
spread themselves over and upon the said lands, and corrupted the air, and settled on the 
surface of the said lands. 

3. Tliat thereby the trees, hedges, herbage and crops of the plaintiff growing on the 
said lands were damaged and deteriorated in value, and the cattle and live stock of the 
plaintiff on the.said lauds became unhealthy, and divers of them were poisoned and died. 

4. That by reason of the premises the plaintiff was unable to depasture the said 
lands with cattle and sheep, as he otherwise might have done, and was obliged to remove his 
cattle, sheep, and fanning stock therefrom, and has bi*eu prevented from having so bone- 
ficial and healthy a use and occupation of the said lauds os he otherwise would have had. 

[^J)ema7id of judffmenL'] 


No. 80. 

Fob odstbucting a Way. 

(Title.) 

A. B., the above-named plaintiff, states as follows 

1. Tliat plaintiff is, and at the time hereafter mentioned was, possessed of [a house in 

the town of ]. 

2. That he was accustomed to pass [ with vehicles, or, on foot] along a certain way 
leading from his said house to [the highway]. 

3. That on the day of 18 , the defendant obstructed the 

said way, so that the plaintiff could not pass [with vdiiclcs, or, on foot, or, in any manner] 
along the said way [and has ever since obstructed the same]. 

4. [ State epecial damage^ if ang. ] 

{^Demand of judgment,'] 


Another Form, 

1. That the defcnd.aut wrongfully dug a trench and heaped up earth and stones in the 

public higliway lending from to so as to obstruct it. 

2. That thereby the [ilaintiff, while lawfully passing along the said highway, fell over 
the said earth and stones [or, into the saul trench] and broke his arm, and suffered great 
pain, and was ])revcntcd from attending to his bu.siuc8s for a long time, and incurred 
expense for medical attendance. 

[Demand of judgment,] 


No. 81. 

Fob divebtino a Wateb-course. 

A, B,, the above-named plfuutiff, states as follows : — 

1. That the ptaintiff is, and at the time hereinafter immtioned yma, possessed of a mill 
situated on a [stream], known as the , in the village of 

district of • ' 
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2. Thntbyrcnfion of such possession the plaintiff was entitled to the flow of the siad 
stream fur working: the said mill. 

3. That oil the day of 18 , the dofendiint, by entting the 

bank of the said stream, diverted the Wjitcr thereof, so that less water ran into the plaintiff’s 
mill. 

4. That by reason thereof, the plaintiff has been unable to grind more than 
socks per day, whereas, before tlie siiid diversion of water, he was able to grind 
sacks per day. 

\jyemand of judgment,'] 


No. 82. 


Fob obstbuctino a IIioht to rsis Wateb vob Ibbioatioit. 

{Title.) 

A, JS., the abovc-iianicd plaintiff, states as follows . — 

1. The the plaintiff is, and was at the time hereinafter mentioned, possessed of 
certain lands situated, 4&e., and entitled to take and use a portion ofthc water of a certain 
stream for irrigating the said lands. 

2. That on the day of the defendant prevented the plaintiff from 

taking and using the said portion of the said water as aforesaid, by obstructing and diverting 
the said stream. 

{^Demand of judgment] 


No. 83. 

Fob Waste by a Lessee, 

(Title.) 

A, B., the above-named plaintiff, states as follows , 

1. That on the day of 18 , the defendant hired from him the 

[house No. , street] for the term of 

2. That the defendant occupied the same nudiT such hiring. 

3. That during the period of such occupation, the defendant greatly injured the pro- 
mises, defaced the walls, tore up tlic floors, and broke down the doors ; or ol/iertoise Sjpecifg the 
injuries as far as possible]. 

The plointift’ prays judgment for rupees compensation* 


No. 84. 


Fob Absaxtlt abd Battebt. 

(Title,) 

A, B., the above-named plaintiff, abates as follows 

That on the day of 18 i at i the defendant 

assaulted and beat him. 

The plaintiff prays judgment for rupee! compensation. 
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No. 85. 

Fob Absattlt and Battbrt, with special Damage. 

{TUle. ) 

A. JB., tbo above-named plaiiitifl', states as follows 

1. That on tbo day of 18 , at , tbo defendant assaulted and beat 

the plaintifl', until ho became insensible. • 

2. That tbo plaiiitiCT wsis thereby disabled from attending to bis business for [six weeks 

thereafter], and was compelled bi pay rupees for iiuMlieul atteiulanee, and has been 

ever since disabled [from using bis right arm]. [Or otherwise slate the damage, as the 
ease may he'\, 

[^Demand of judgment^] 


No. 86. 

For Assault and false Imprisonment. 

(Title.) 

A. B.f the above-named plaintill*, states as follows : — 

1. That on tbo day of 18 , at , the defend- 
ant assaulted the phiititiif and imprisoued him for days {or hours] ; {state 

special damage, if any, thus : — J 

2. That by reason llicreof tbo plain! iJVsuflered great pain of body and mind and was 
exposed and injured in his credit and cirenmslanees, and was prev<'uted from earrying on 
his biihiiiess and from ]n‘oviding for his iaiiiily by his personal eare and attention, and 
ineiirred e\])eiise in obtaining bis liberation from the said imprisonment, [or otherwise as 
the casQ mag he], 

{Demand of judgment.'] 


No. 87. 


Fob Injuries caused by Negligence on 'a Railroad. 

( Title.) 

A. 2?., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , the defendants were common 

carriers of passengers by railway between and 

2. That on that day the plaintilf was a passenger iu one of the carriages of the de- 
fendants on the said road. 

3. That while he was such passenger, at [or, near the station of 

; or, b(’lwei*ii the stations of and ], 

a collision occurred on tlu^ saiil railway, caused by the negligence and unskilfulness of the 
defendants* servants, whereby the ]»laiiitiif was mueh injureil [having h)l leg broken, bis 
heiid GXkt, kc,, and slate the special damage, if ««//, rw], and incurred expense for medical 
Btteudiiuco, and is permanently disabled from caiTying on his former business as a salesman. 

{Demand of judgment] 
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[Or, thus: — 2. That on that day the defomlants by their soiTnnts so negligently and 
nnskiUully drove and inniiagoil an engine and a triiin of oaiTiages attached thereto upon and 
along the defendants’ niihvay which the plaintiff was then lawfully erassing, that the said 
Gugiuc and train wci'c driven and stiuck against the plaintiff, whereby, 4*0., as in § 3]. 


No 88. 

Fob iNjyBiES caitsed by Neolioent Dbiyino. 

(Title.) 

A. J?., the above-named plaintiff, states ns follows ; — 

1. The plaintiff ia a shoc-niakcr, canydng on business at 
The defendant is a iiierchaiit of 

2. On the [23rd May 1875], the plaintiff was walking eastward along Chowringhcc, in 
the city of Calcutta, at about three o'clock in Die afUM'tioon. lie was obliged to cross 
Harrington street, which is a street vDiiniiig into Ohowriiighee at right angles. While ho 
was crossing this street, and just before he could reach the foot-paveuient on the further 
side thereof, a carriage of the defendant's drawn by two horses, under the chargef and con- 
trol of the defondaiit’s servants, was negligently, suddenly, and without any warning, turned 
at a rapid and dangerous pace out of Harringtou Streca. into tniowringhee. The pole of the 
carriage struck the plaintiff, and knocked him down, and he was much trampled by the horses. 

_3. % the blow and fall and trampling the plaiutitrs left arm was broken, and ho 
was bruised and injured on the side and hack, as w tdl as iiiLeriially, anil in consrqueiico 
thereof the plaintiff was for four months ill and in snlliTing, and unable to attend to his 
business, and incurred heavy medical and oilier expeuses, and sustained great loss of busi- 
ness and profits. 

The plaiutifi* claims rupees damages, 

(Title.) 

Written Statement of Defendant. 

1. Tbe defendant denies that tlic carriage mentioned in tbc plaint w'as the defend- 

ant’s carriage, or that it was under the cliargc or control of the defendant’s servants. 
The carriage belonged t<» [Messrs. E. F. and Q. IF.'] of Strecd, Calcutta, livery 

stable-keepers, employed by the defendant to supply him wdth carriages and horses ; aud the 
person under whose charge and control the said carriage was, was ilie servant of the said 
Messrs. D. F. and 

2. The defendant docs not admit that the said carriage W'as iiiiTied out of IIuiTington 
Street either negligently, suddenly, or without w^aruing, or at a rapid on duiigeroiis puce. 

3. The defendant says, tliatthe plaintiff might and could, hy the exercise of reasonable 
care aud diligence, have seen the said carriage approaching him, and avoided any collision 
with it. 

4. The defendant does not admit the Ktatcmcn1.8 of tbc third paragraph of the plaint. 

« 

No. 89. 

Fob Libel; the Wobbs betnq libellous in tuemselyes. 

(Title.) 

A. B.J the above-iiamcHl pluiutiff, states as follows : — 

1. That on the day of 18 , at • tbe 

defendant published in a new^spaper, called tbc [or, in a letter addressed 

to F. J*.], the following, words coiiceiiiing tbe plaintiff : — 

forth the toorde ueed,"\ 

2. That the said publication was false and malicious. 

f [ Demand o f judgment. ] 

Note.— If the libel was in a langiiaj^ not tho language of tho Court, set nut tho libel vnrhalim In 
the foreign language in which it was published, and then proceed tlius Which said words, liolng 
traa^ted into tho huigusige, havo the uieuiiing and clfeci followiig, and woro so wider- 

stood hy the perHons to whom they wore so published, that is to say [/ier« out a literal irantktiion 
af Ms libel in the language of the Courf.] 
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No. 90. 

For Libel; the Words not bring libellous in THSifSELYES. 

{Title.) 

A. B., tlio abov«-uiinied plaintiff, sfcatoH as follows : — 

1. That the plaiiiiiir [is, and] was, ou and bi‘foro the day of 18 

a merchant, doin;;’ hiisiucss in Uio city of 

SS. That on the day of 18 .at , the defendant 

published in .a newspaper, called the [or, in a letter addressed to JS. F., 

or oth^noise show how pahVish^d^. the followiiipr words conuerniiipf the plaintitf : — 

[“.4. 5. , of this city, has liimlestly retired to foreiyfii laiuN. It is said that eredibirs 
to the uniouiit of rupees are aiwionsly seekiiify liis address.*’] 

3. That the defendant meant tliLM-eby that [the plaintilf had ubacouded to avoid his 
creditors, and with intent to defraud them.] 

4. That the said publication was false and inalicijus. 

[Detnand of judgment ] 


No. 91. 


For Slander; tiir Words being actionable in themselves. 

{Title.) 

A. li.t the alKive-tuuned plaint iff, states as follows: — 

1. 'Pliat on the day of 18 ,‘at . the defendant 

falsi'ly and mali«‘iously spoke . in the hearing' of F. F. [ or, sundry persons ], the following 
words coiieeruiii^ (ho plaint.! If: ‘•Ho i.s a thief**]. 

2. That, in coiisctiuouce of the .said word.s, the plaintilf lost his situation as in the 
employ of 

\_l)emftnd of jndgment.~\ 


No. .02. 


For Slander; the Words not bring actionable in tiik.hskt.ybs. 

{Title.) 

A. Bm the above 'lamed plaintiff, states as follows : — 

1. That on tlie day of IS , at , the de- 

fendant fal.sely and inaliciously said to one E. F. eoneeruing the plaintiff: [“He is a young 
man of reniarkehly <*a.sy eoiiscieiiei***]. 

2. That the plaintiff was then seeking oni]doyment as a dork, and the. defendant 
meant, by the said words, that the plaintilf was not trust worthy as a dark. 

3. That, in consetpieiicc of the said words, [ the ^aid E. F. refused t»> employ the plain- 
tiff 08 0 clerk. J 

\_J)emand of judgment.'] 


No. 93. 


For maltcioum Froskcdtion. 


{Title.) 


A. B., the above-nainod plaintiff, states as follows :— 


1. That on the d:iy of . 
defendant obtained a warrant of arrest from 


18 , at , the 

[a magistrate of 


49 . 
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the said city, or, as the case may hei] on a chiirgre of , and the plaintiff was 

arrested thereon, and imprisoned for [days, or^ hours, and gave bail in tiic sum 

of rupees to obtain his release]. 

2. That in so doing, tlie defendant acted maliciously aud without reasonable or prob- 
able cause, 

3. That on the day of 18 , the said magistrate dismissed 

the complaint of the defendant, and aequitfed the plaintiff. 

4. That many persons, whose names are unknown to the plaintiff, hearing of the said 
aiTcst. and supposing the plaintiff to be a criminal, have ceased to do bu-siiiess with him ; or, 
that, in consequence of the said arrest, the plaintiff lost his situation as clerk to one 

or, that by rcMisou of the premises the plaintiff snffcr(‘d pain of body and mind, and was 
prevented from transacting his hnsincss, and was ininreil in his credit, and incurred expense 
in obtaining his release from the said imprisonment and in defending himself against the 
said comploiut. 

\^Demand of jnilgmenl.'] 


D.— PLAINT IN SUITS FOU SPECIFIC PEOPEUTV. 

No. 1)1. 

By the absolute Owner for TjrK Possession of mMOVEAiiLE Property. 

(Title.) 

A. i?., the above-named plaintiff, states as follows : — 

1. That X. Y. w'as the ahsohitc owner oF[th«* estate, or, the share of the estalA called 
, situate in the district of , the Goveriniu'iit revenue of which is rupees 

and the estimated value rupees or, of the house No. , street in the 

town of Calcutta, the estimated value of which is rupees ]. 

2. That on the day of 18 , Z. illegally dispossessed the said 

X. Y. of the said estate [ or, share or houst;]. 

3. That the said X. Y. has since died iiitostato, leaving the plaintiff the said A. B. his 
heir him surviving. 

4. 'J'hat the defendant withholds the possession of the estate [or share or house] from 
the plaintiff 

The plaintiff prays judgment : 

•• (1) For the possi'ssioii of the said premises ; 

(2) For rupees compeiisatiou for withholding the same. 


Another Form, 

A. B., the above-named plaintiff, states as follow's: — 

1. On the day of the plaint iff, by an instrument in w'riting 

let to the defendant u house aTid premises [No. 52, Knssell Street, in the j 

for a term of five years from the day of , at the monthly rent 

of rupees 300. 

2. By the said iiistrinnent the defendant covenanted to keep the said house aud pre- 
mises in good and tenantable ri'pair. 

3. The said instrvnueiit also contained a danse of re-entry, entitling the plaintiff to re- 
enter upon the said house and premi.ses, in case the rent thereby reserved, whether demanded 
or not, should be in arrear for tw'enf-y-one days, or in ease llii* defendant should make default 
in the pcrformanc^of any covenant upon his )mri to be performed. 

4. On the day of J8 a inoiith’s rent became due, and on 

the day of 18 another month’s rent became due ; on the day 

of 18 both had been in arreur for twenty-one days, aud both arc still due* 
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6. On tlio samo day of IS the house and premises wore not and 

arc not now in good or tcnaiitablc repair, and it would require the expenditure of a large sum 
of Hionoy to rc-iiistpte tlio same in good and teimntablo repair ; and the plaintiff’s reversion 
is much depreciated in value. The plaintiff claims : 

(1) PosscRsioii of the said house and premises ; 

(2) Rupees for arrears of rent ; 

(3) Rupees compensation for the defendant's breach of his covenant to repair; 

(4) Rupees for the occupation of the house and premises from the 

day of 18 to the day of recovering possession. 


No. 95. 


By tub Tenant. 

{Title.) 

A, B; the above-named plaintiif, states os follows : — 

1. That one E. F, is the absolute owner of [a piece of laud iii the town of Calcutta 

, bounded as follows : ], the estimated 

value of which is rupees 

2. That on the day of 18 , the said F. F, let the said 

premises to the plaintiff for years, from 

3. That the defendant withholds ihe possession thereof from the plaintiff. 

{^Demand of judgment. 


No. 90. 

Fob moveable I’bopeuty wrongfully taken. 

{Title.) 

A. B., the above-naniiHl plaintiff, states as follows 

1. That on the day of add 18 , plaintiff owned [or was possessed 

of] one hnudrt'd barrels of flonr, the estimated value of whii’h is riipt>os. 

2. That on that day, at , the defendant took the same. 

The plaintiff prays jiulgment : 

(1) for the possession of the said goods, or for rupees incase such 

possession cannot be had ; 

(2) for ruiiees compensation for the detention thereof. 


No. 97. 

Fob Moveables wuongfully betainkd. 

{Title.) 

A. B,t the ahuve-named plaintiff, states as follows : — 

1. That on the day of 18 , plaintiff owned [or, stale fada 

showing a right to the possession] the goods ineiitioneil in the schedule hereto annexed [or 
describe the gooda]^ the estimated value <if which is niiwes. 

2. That from that day until the commencement of this suit, the defendant has detained 
the same from the plainlilf. 

3. That before the commcmcenient of this suit, to wit, on the day of 

18 , the plaintiff demanded the same from tho defendaut, but ho rctecd to deliver them. 

Tlic plaintiff prays judgment : 

(1) for tho possession of the said goods, or for rupees, in case such 

possession canuut be hod ; 

(2) for rupees compeusatiou for the detention thereof. 

The Schedule* 
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No. 98. 

AGAIEST a FBAITDULENT PURniABKli AND HIB TbANSFKUKK WITB NOTICE. 

{Tiih.) 

A, B., tlio nlM^VD-iiaincHl pluiutitr, stati*s ii.s fi)llows: — 

1. Tlmt oil ihc (lay IK , at i the 

ilefeiidaiit [C. J)."], for tin' )turpo4(> »>!* inducing: tho ]>ltiiiitiif to soil him <*.ortain ^oods 
roiirt'soiitod to the pluiutill' that [he was solvent, and worth rupccH over all hia 

liabilities ]. 

2. That the plaiiitiiV was ihorehy iiidneed to sell and deliver to the said C. 2). |^oiio 

hundred boxes of tea], the estimated valm* of wliieh is rupees. 

3. That the said repreM-ntalions were fals«*. aiul wert* tlieii kimwu by the said C 2). 
to be so. [Oi*, That at the time of making the said represeiitutions, the said C. 2). w’aa 
insolvent, and know himself to be so. 1 

4. That the said C. 2). afterwards transfeiTed the. saiil jjooils to tho defendant 2^. 2!, 
without consideration ( or who had iiotie*' of the falsity of tho representation J. 

The plaintiff prays Jiid^UK'nt : 

(1) fur the possession of the sai<l "ckmIk, or for rupees, in case such 

possession cannot be had ; 

(2) for rupees coinpens.*it ion fo the detention tliereof. 


K.~PLA1NTS IN SU1T8 SPKtTAli KKLIKF. 

No 99. 

Fob Hkscission of a Contbact on thk (Ikound of mlistakk. 

{Title.) 

A. the above-named plaintiff, stati's as follows ; — 

1. That oil the day of 18 , tho defendant represented 

to the plautiff that a eertaiii piece of pound belonging to l.he defendant, situated at 

, coiilained fleu In'gliasJ. 

2. That the plaintiff was thereby iiidnreil to piirehase the same at the jirieo of 
rupees in the belief that tlie said re]ires<‘utatit»ii was true, and signed an iiistriiinent of agrec- 
incnt,^pf w'hich a copy is hereto uiiiicxcd. Hut no coiiveynnce of the same has been executed 
to him. 

3. That on the day of 18 , the plaiiitltf paid tlio defend- 
ant rupees as part of sueh puTcliase-money. 

4. Tliat the said piece of ground contained in fact only [five bigbus]. 

The plaintiff prays judgment : 

(1) for rupees, W'itb interest from the day of 

18 ; 

(2) that the said agreement of purchase be delivered up and cancelled. 


No^ 100. 

Fob an Injunction restbaining Waste. 

(Title.) 

A. B.t the above-named pliiiutilF, states ns follows 

1. That plaintiff is the absolute owmer of \t1e)tcrihe property]. 

2. That the defendant is in possession of the same under a lease from the plaintiff. 

8. That the defendant has [cut dow'ii a number of valuable trees, and threatens to cut 
down many more for the purpose of sale] without tho consent of tlic pluiiitiff. 

The plaintiff prays judgment, that the defendant be restrained by iiijunctiou from 
committing or permitting any further waste on the said premises. 

\Beemiary eompemation might aUo he prayed^ 
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No. 101. 

, Fob Abatement on a Nuisakcb. 

(3Pl7/e.) 

A. B., the abovo-nnmod piniiitifl', atntcK iiit follows 

1. Tlint plaintiff ih, and at all tlie tiincR lioruiiiartor nmitioncd waSf tlio absolute owner 

of [the bouse No. « 8tm*i, ('ulfutlaj. 

2. That the dofoiubint is, and at all the said limes was, the absolnie «>wner of [a plot 

of ground in the same street j. 

3. That <»u the day of 18 , the defend.ant erected upon 

his said lot a slansrhior-housc. and still maintains the same ; and from that day until tho 
prescTit time has eontiiinally caused cattle to he Imm^ht and killed there [ and has caused tho 
blood and offal to he thrown into the street opposite tin* said lioii.se of the plaintiff]. 

4. Tliat [the plaintiff has heeii cninp(‘lled, by reason of the preiiiLses, to abandon the 
said house, and has been nnahle to rent the same J. 

The plaintiff prays judgment, that the said nuisuiico bo abated. 


No. 102. 

Foe an Injunction against the 1)i version ov a Watee-couubb. 

{Tilh.) 

A, JB,, the above-named plaintiff, steles as follows : — 

[ Aft in No, 81.] 

The plaintiff prays judgment, iliat the defoiidaiit be restrained by injunction from di vert- 
ing the water as aforesaid. 


• No. 103. 

Fob Restouation op moveable Phopkety, thueatened with Destruction, and pob 

AN Injunction. 

(TUle . ) 

A. the above-named plaintiff, states as follows : — 

1. That plaintiff is, and at all times hereinafter mentioned was, the owner of [a portrait 
of his grandtather, which was oxecntwl by an eiiiiiioiit painter ], and of which no duplicate 
exists [or stain any facts showing that tli4^ ^rogertg is of a kind that cannot be replaced bg 
moneg^, 

2. That on the day of 18 , ho deposited the same for 

safe-keeping w'ith the defendant. 

3. Tliat on tho day of 18 , he demanded the same 

from tho defendant, and offered to jiay all reasonable ebargos for the storage of tho sumo. 

4. That the defendant rel'iLses to deliver the same to the plaintiff and threatens to 
conceal, dispose of, cut or injure the same if required to deliver it up. 

5. That no pecuniary eompeiisntion would be an adequate compensation to tho plain- 
tiff for the loss of the said [painting]. 

The plaintiff prays judgment : 

(1) that the defendant be restrained by Injunction from disposing of, injuring, or 

concealing the suid'[pniniing]; 

(2) that he returned the same to the plaintiff. 
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No. 104. 

Intkuplbadeb. 

{TUle.) 

A> N., the abovo-nanicd plaintiil*, states as follows 

1. That before tho date of the claims hei'cimiftcr mentioned, one &. JT. deposited With 

the plaintiff [^descrifw the properlt/^ for [safe keeping]. 

2. I'hat the defondaiil, C. J)., claims the s;ime [under an alleged assignment thereof 
to him from the said Q. M.‘] 

3. That the defendant, JH. F,, also claims the same [under an order of tho said G. M, 
transferring the same to him]. 

4. That the plaintiff' is ignorant of the respective rights of the defendants. 

5. That he has no claim upon the said property, and is ready and willing to deliver it 
to such persons as tho Court hliall direct. 

6> That this suit is not brought by collusion with either of the defendants. 

The plaintiff' prays judgment : 

(1) that the dofoiulants he restnuned, by injunction, from taking any proceed- 

iiigs against tho plaintiff in relation thereto ; 

(2) that they be rct]ulred to interplead together concerning their claims to tho 

said piHiperty j 

[(3) that some piU'soii bo authorized to receive the said property pending such 
litigation] ; 

(4) that upon delivering the siime to such [person], the plaintiff be discharged 
from all ruibility to either of tho defeudauts in relation thereto. 


No. 105. 

Admin 1ST UATioN by Casditok. 

(TUle.) 

A* B,, the above-named plaintiff', states as follows : — 

1. E. F., late of , was at the time of his disath, .and his estate still is, indebted 

to the phiiutiff in the sura of [ /lerr imert naturp o/* debt atid security, if any 

1. The said F. F. ina<le his will, dated the ' day of 

and thereof appointed C. D. executor [or, devised his estate in trust, &c., or, died intestate, 
09 the case may he']. 

3. Tho said will w.as proved by the said C. I), [or, letters of administration wero 
granted, &c.]. 

4. Tho defendant has possessed himself of the moveable [and imniovcable, or, the pro- 
ceeds of the iinnioveable] property of the said F. !*.■, and has not paid tho plaintiff his said 
debt. 

5. The said F. F. died on or about the day of • 

6. Tho plaintiff prays that an account may be hikon of the moveable [and immoveable] 
property of the said F. F., deccusod, and that the same may be administered under the 
decree of tho Court. 


No. 106. 

Administbation by Specific Legatees. 

{Titte.) 

{Alter Form 105 thus : — ] 

[Oiiitf paragraph 1 and commence paragraph 2] E. F., late of , duly mode his 

last will, dated tho day of , and thereof appointed C. executor^ 

and by such will be^pAthed to the plaintiff [ hare sttUe the specific legacy]. 
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Xktr paragraph 4, tabttUMU— 

The defondnnt in in pnsRceeinn of the movenhle property of the said B, F., and 
nmonpst other things^ of tho Huiil \here itame iJie subject of the specific bequest^. 

For the commencement of pantgeaph G, substitute — 

Tho pliiiiitiir pruyo tluit tho dofbiuhuit inny be ordered to deliver to him tho said [here 
name the subject of the specific hequesf] or that,* &e. 


No. 107. 

Administration ry Pkoiiniaky Lkqatebs. 

{Title.) 

[Alter Form 103 thus : — ]. 

[Omit paragraph 1 and snhsfUutefor paragraph 2] E, F., late of , duly made 
Ins hist will, dated the day of . and thei*eof appointed C. 2). 

executor, and by Kiieh will boiiueaihed to the plaint ifT a legacy of rupees 
Ju paragraph 4, substitute “ h‘gttcy”^or ‘‘debt.** 


Another Form. 

Between F. F. ... ... ... Plaintiffs 

and 

0, 21. ... ... ... ... Defendant. 

A. i?., the above-named plaintiff, states as follows: — 

1. A. B. of K. ill tho duly made his last will, dated the [first, day of March 1873], 
whereby he appoiiiti’d the dcfon<luut and M. N. [who died in the testator's life-time] exeeu- 
t(n*s thereof, and heiiueathed his projici-ty, whi'llier iiiovt'uble or immoveable, to his exeeutdn*s 
intrust, toipay ^le rents and income thereof t(» the plaint ilf for his life; and after his 
decease, and in default of his having a soil who sliouhl attain twenty-one, or a daughter wdio 
should attain that ago or m;irry, upon trust as to his immoveable property for the person 
wlio would bo the testator's hi!ir-4it-law% ;ind :is to bis moveable property for tbc persons 
who would bo the testator's next-of-kin if he had died intestate at the time of thh death of 
tlie plaiiitilf, and such failure of his issue as aforesaid. 

2. The testator liied on the [first day of July 1873], and his wrill w'as proved by the 
defendant on the [fourth of Oetobor 1873]. The plaint itf has not been married. 

3. Tho testator was at his death entitled to inoveuble and immoveable property; the 
deftMidant entered into the receipt of the rents of the immoveable property and got in tho 
movenhle jiroperty ; he has sold some part of the iiiinioveable property. 

The phiiiitiil' claims — 

(1) to have the moveable and immoveable property of A. B. administered in this 

Court, and for that purpose to have all proper directions given and ac- 
counts taken ; 

(2) such further or other relief as the nature of the case may require. 


Between E. F. ... 


and 


a. II. ... 


Plaintiff, 


Defendant. 


Written Statement of Defendant. 

1. A. BJs will contained a .charge of debts; he died insolvent; he was entitled 
at his death to some immoveable property which the defendant sold, and which produced 
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the nett sum of rupcea , aud the testator had some luovoablo property which the 
defendant ^ot in, und which prodiiood the nett sum of rupees 

2. The defendiint applied the whole of the sni<l sums and the sum of rupees 
which the defendant received from rents of the iinmoveahle property in* the payment of the 
funeral and testamentary expenses and some of the debts of the testator. 

2. The defendant made up his aeeouiiis and sent a eopy thereof to the plaintiff on tho 
[tenth of January IS?.'*!, and Dlloml tho plaintilf free aecess to the voucliers to verity such 
accouuts, but he deeliiied to avail himself of the defeiulaiii’s olbn*. 

4. The defendant submits that the plaintilf oiiirlit to pay the costs of this suit. 


No. 108. 

Excution OB TiirsTS. 

In the Coubt ov , at 

Cieil Suit, No. 

A. B. of ... . . ... ... Plainliff, 

against 


C. J). <»f 


the beneliciary [ or, 
one of tho beneficiari4‘sj. 


Bejendant. 


A. B.f the ahovc-iiamed plaintilf, states us follows : — 

That he is one of the trustees under an instrument of settlement hoarinp: date on or 
about the day of made upon the marriage of the said 7?. F. and 6r. /T., 

the father and mother of the defendant [or, an iiislninn'iit of assi!U'’nineiit of the estate and 
effects of JH. F. for the henelib of C. 1)., the defendant, and other tlic en'ditors of 7?. 

2. The said A B. has taken upon hiiiHelf thehunleii of the said trust, and is in pos- 
session of [or, of the proceeds of] tho moveable and immoveable projieriy conveyed [or 
Hssijyiicd] by tlu* hefore-meutioned deed. 

3. file Huld (7. /). elai Ills lo be entitled to a bciiclicial interest under the before- men- 
tioned (leiMl. 

4*. The plaintiff is desirous to aceouiit for all the n*iits and profits of, tho immove- 

able property [and tbe proceeds of the sale of the said, or of part of tin* said, immoveable jm)- 
perty, or moveable, or the ^iroeeeds of the *iah* of, or of part of, the said nioveuhle, property, or 
the profits aeeniiinr to tin* plaintiff as sne.h triist«*ein the execution of the said trust ] ; and 
be prays Unit the Court will take the aceoiiiits of the said trust, and also that the whole of 
the Shid trU'*t-est:it<* may he adniinisti'reil ill tin* (Jourt for tho benefit ot the said C. X>., the 
defendant, and all oilier ])er.sons wlio may be inten**.ted in siieb iidininistr.'ition, in the pre- 
sence of the said C. D. ami such ol.her persons si> interested as the Court may direct, or 
that the said C. 1). may shew ;jood eaiise to tin* contrary. 

\^N. B. — ]yhrre Ihr suit is hg a henrjiciarg, the •plaint mag he modelled, mutatis 
mutaudis, on the plaint hg a legatee.] 


No. 109. 

Foreclosure or Sale. 

( Title.) 

• A. B., the above-named plaintiff, states as follows : — 

1. By an instnnnent of niortirairc bearing? date on or about the day of. 

18 , a house with the ganlen and appurt4*nuiices, situated within the jurisdiction of this 

Court, tvere conveyed [or nssif^ned] by the defi*mltint to him the plaiiitilt, his heirs [or 
executors, administrator], and iissi{?ns, for securing the principal sum of Rs. together 

with interest thereon after the rate of Rs. per centum per uiiuuni, subject to redemption 
upon payment by the said defendant of tlic said priucipiil and interest at a day long since 
past. 
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™ 4 n j* ""W '*“* ‘ho ■defeodwit to the pleintiff the nun of Be. for 

pnnoipel end interest on the mid uortK«go. * 

of ni* (<») that the Court will order the deTendant to pay him the eidd sum 

Md ae dar of ““f “orue between the ftlin|r of the plaint 

ronrr also the costs of this suit, on some day to he ua.ned by the 

foreclosed and th^ nlaii^Kir^'i redemption of the said morti^ged premises may he 

P'"'*o*’>'o“ of the same premises; or (&) that the said 
^the ssjTnrl!?.toif “t P*?®®®^" applied iu and towards the payment of the amount 
for the f I'l “**" « (®> *“®‘‘ Proceeds shall not be sufficient 

!i"“ ‘ “•““O"*' ‘ho defendant do pay to the plaintiff the amount of 

Court purpose all proper directions may be given and accounts taken by the 


No. 110. 

llEDBMPTIOK. 


(Title,) 

[Alter Form 109 thus ] 

Tratupose parties and also the facts in paragraph 1. 

For paragraph 2, snhstitute-- 

2. There is now due from the piaiutiff to the defendant, for prindpal and interest on 
the said mortgage, the sum of Its. which the plaintiff is ready and williue to 

pay to the detendant, of which the defendant before llliiig this plaint, bad notice. 

For paragraph 3, substitute — 

Tlio piaiutiff prays that ho may redeem the said premises, and that the defendant may 
ordered to re-convey [or rc-assigii] the fiamo to Iiim upon payment of the said sum of 
Bs. and interest, with such costs (if any), as the Court may order upon a day to be 

named by tbo Court, and that the Court will give all proper directions for the preparation 
and execution of such rc-convcyaiice [or ussignmeut], and doing such other acts as may be 
necessary to put him into possession of the said premises, freed from the said mortgaged 


No. 111. 

Spbciho PBUFonaiANCB. (No. 1.) 

(Title,) 

A, Bs, the above-named plaintiff, states as follows : — 

1. By an agreement dated the day of and signeil by 

the aliove-named defendant. C, B.. ho the said C. D, contnicted to buy of [nr sell to] him 
certain immoveable property, therein described and referrred to for the sum of Us. 

2. He has applied to the said C, J). speciiically to perform the said ngrccineiit on his 
part, but be bos not done so. 

3. The said A, B, has been and still is reaiij and willing specifically to perform the 
agreement on his i>art, of which the said C, D, has had notice. 

4. The piaiutiff prays that the (^)urt will order the said A. B, specifically to perform 
the said ngrcenient. and to do all acts nccess.ary to put the said A, B. in full possession of 
the said property [or to accept a conveyance and possession of the said property] and to pay 
the costs of tho suit. 

[N. B, — 7fi suit for delioerg up, to he cancelled^ of ang agreementj omit paragraphs 2 
and 3, and substitute a paragraph siailng generally the grounds for requiring the agrees 
tnent to he delivered up to be cancelled — such as that the plaintiff signed it hy mistake^ 
under distress, or by the fraud of the defendant — and aUor the prayer aewr&ng to tho 
relitf souyhiJ} 


SO 
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No. 112. 

SpAivio Pbbpobuanob. (No. 2.) 

{Title,) 

A. B ,9 the above-named plaintiff, states as follows : — 

1. That on the day of 18 , the defendant was 

absolutely entitled to certain immoveable property described in the agreement hei-eto 
annexed. 

2. That on the same day, the plaintiff and defendant entered into an agreement, under 
their hands, a copy of which is hereto annexed. 

3. That on the day of 18 , the plaintiff tendered 

rupees to the defendant, and demanded a conveyance of the said property. 

4. That on the day of 18 , the plaintiff again demanded 

Buch conveyance. [Or, that the defendant refused to convey the same to the plaintiff.] 

6. That the defendant has not executed such conveyance. 

6. That the plaintiff is still ready and willing to pay the purchase-money of the 
said property to the defendant. 

The plaintiff prays judgment : 

(1) that the defendant execute to the plaintiff a sufficient conveyance of the 

said property [^Jhlloiving the temut of the agreemen €\ ; 

(2) for rupees compensation for withholding the same. 


No. 113. 

Pabtbebship. 

{Title,) 

A, B,, the above-named plaintiff, states as follows 

1. He and the said C, J)., the defendant, have been fur the space of 
years [or months] last past carrying on business together at within the 

jurisdiction of this Court, under ceiiiuiii articles of partnership in writing, signed by them 
respectively, [or, under a certain deed scaled and executed by them respectively, or, under a 
verbal agreement bctu'ceu them, the said plaintiff and defendant]. 

<8. Divers disputes and differences have arisen between tlie plaintiff and defendant as 
BUch partners, whereby it has become impossible to carry on the side business in partnership 
witli advantage to the partners. 

3. The plaintiff desires to have the said partnership dissolved, and he is ready and 
willing to bear his share of the debts and obligations of the partnership according to tbo 
terms of the said articles [or deed, or agreement]. 

4. The plaintiff prays the Court to decree a dissolution of the said partnership, and that 
the accounts of the said partnership-trading may be taken by the Court, and the assets 
thereof realized, and that each party may be ordered to pay into Court any balance duo from 
him upon such purtucrsliip-account, and that the debts and liabilities of the said partnership 
may be paid and discharged, and that the costs of the suit may be paid, out of the partner- 
Bhip-assots, and that any balance remaining of such assets, alter such payment and discharge, 
and the payment of the said costs, may lie divided betw'cen the phiiiitilf and defendant^ 
according to the terms of the said articles [or deed, or agreement], or tliat, if the said assets 
shall prove insufficient, ho the plaintiff and the said defendant may be ordered to contribute 
in such proportions as shall bo just to a fund to be raised for the payment and discharge of 
BUch debts, liabilities and costs. And to give such other relief as the Court shall think fit. 

This plaint was filed by of , pleader 

for the plaintiff, or by 

[N. B, — In suits for winding-up of ang partnership^ omit the prayer for dissolutixm: 
Ud instead thereof insert a paragraph stating the fact of the partnership having been 
dmoleedJ\ 
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Honey lent. 

Several de« 
mande. 

Bent. 

Salary, Ac. 

Interest. 

General 

average. 

Freight, Ac. 

Banker’s 

balance. 

Fees, Ac., as 
|dou(ler. 

Commission. 

Medical 
aiteiidanco, Ac. 

Rotuni of 
premium. 

Warehouse- 

rent 

Carriage of 
goods. 

Use and occu- 
pation of 
houses. 

Uiro of goods. 
Work done. 

Board and 
lodging. 

Schooling. 

Money 

received. 

Foes of office. 


Money over- 
paid. 


Return of 
money by 
stakO‘holdor 

Money won 
from stake- 
holdor. 

Money entrust- 
ed to agent. 

Money ob- 
tained by 
fraud. 


THIS FOXJItTH SGH£HUljIS**^on£tftttd<i* 

No. 114. 

FOBMa OF COKCISB Statbmbnts. 

[Code of Civil Procedure, section 68.] 

Tlic plnintifTs claim is rs. for money lent [and interest] 

The plaintiff’s claim is rs., whereof rs. is for the 

price of goods sold, and rs. for money lent, and rs. for 

interest. 

The plaintiff’s claim is rs. for arrears of rent. 

The pluintiirs claim is rs. for arrears of salary as a clerk [oi* 

08 the case may 6c]. 

The plaintiii'’8 claim is rs. for interest upon money lent. 

The plmutifi's claim is rs. for a general average contribution. 

Tlie plaintiff’s claim is rs. for freight and demurrage. 

The plaintiff’s claim is rs. for money deposited with the defend- 

ant as a banker. 

The plaintiirs claim is rs. for fees for work done [and 

rs. money expended] as a pleader. 

The plaititiff’s claim is rs. for commission earned as [stats char* 

octer — as auctioneer, cotton-broker, cj’c.]. 

The plaiiitiir claim is rs. for medical attendances. 

The plaintift**s claim is rs. for a return of premiums paid upon 

policies oi insurance. 

The plaintiff's claim is rs. for the warcboasing of goods. 

The plaintiff's claim is rs. for the carriage of goods by railway. 

The plaintiff’s claim is rs. for the use and occupation of a house. 

The plaintiff’s claim is rs. for the hire of [furniture]. 

The plaintiff’s claim is rs. for work done as a [surveyor]. 

The plaintiff’s claim is rs. for board aud lodging. 

The plaintiff’s claim is rs. for the [board, lodging and] tuition 

of X, Y, 

The plaintiff’s claim is rs. for money received by the defendant 

as pleader [or foc^tor, or collector, or, ^’r.] of the plaintiff. 

The plaintiff’s claim is rs. for fees received by the defendant 

under colour of the. office of 

The plaintiff’s claim is rs. for a return of money overcharged 

for the carriage of goods by railway. 

The plnintiff'’s claim is rs. for a return of fees overcharged by 

the defendant as 

The plaiiit-iif’s claim is rs. for a return of money deposited with 

the defendant as stake-holder. 

The plaintiffs claim is rs. for money entrusted to the defendant 

as stake-holder, and become payable to plaintiff*. 

The plaintiff’s claim is rs. for a return of money entrusted to 

the defendant as agent of the plaintiff. 

The plaintiffs claim is rs. for a return of money obtained from 

the plaintiff by fmud. 

The plaintiffs claim is rs. for return of money paid to tbo 

defendant by mistake. 
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Ifonoy mid 
for coiiradera- 
tion which bM 
failed. 


Money paid by 
surety for 
defouduut. 

Kent paid. 


Money paid 
on accomniodt 
tIuii-bUl. 

Contribution 
by surety. 

By co-dobtor. 

Money paid 
for calls. 

Mcinoy payable 
under award. 

Llfe-polipy. 


Money-bond. 

Foreign judg- 
ment. 

Bills of 

•schange, Ac. 


Surety. 


€^s. 


gent, fte. 


THE FOURTH SCHEDULE*-con<tfitt«(2. 

The plaintiff’s claim is rs. for a return of money paid to the 

defendant for [work to be done, or, work left undone ; or, a bill to be taken 
up, or, a bill not taken up ; or, i^e.] 

The plaintiff’s claim is rs. for a return of money paid as a 

deposit upon shares to be allotted. 

The plaintiff’s claim is n. for money paid for the defendant as 

his surety. 

The plaintiff’s claim is rs. for money paid for rent duo by the 

defendant. 

The plaintiff’s claim is rs. upon a bill of exchange accepted [or 

indorsed] for the defendant’s accommodation. 

The pluiutifTs claim is rs. for a contribution in respect of money 

paid by the plaintiff a.s surety. 

The plaintiff’s claim is rs. for a contribution in respect of a 

joint debt of tbo plaintiff and the defendant, paid by the plaintiff. 

The plaintiff’s claim is rs. for money paid for calls upon shares 

against which the defendant was bound to indemnify the phiiiitiif. 

The plaiutifi''s claim is rs. for money payable uiylcr an award. 

The plaintiff’s claim is rs. upon a policy of insurance upon the 

life of X. deceased. 

The plaintiirs claim is rs. upon a bond to secure payment of 

rs. and interest. 

The plaintiffs claim is rs. upon a judgment of the 

Court in [the Empire of Russia]. 

The plaintiffs claim is rs. upon a cheque drawn by the defendant. 

The plaintiff’s claim is rs. upon a bill of exchange accepted [ or 

drawn, or indorsed] by the defendant. 

The plaintiff’s claim is i-s. upon a promissory note modo [ or 

indorsed] by the defendant. 

The plaintiff’s claim is rs. against tlie defendant, A. B,, as 

acceptor, and against the defendant, C. 1>., as drawer [or indorser] of a bill 
of exchange. 

The plaintiff’s claim is rs. against the defendant as surety for 

the price of goods sold. 

The plaintiffs claim is rs. against tho defendant, A. B,, as 

principal, and against the defendant, C. I),, as surety, for the price of goods 
sold [or for arrears of rent, or for money lent, or for money received by 
the defendant. A, B., as traveller for the plain tiff, or, <J'o.]. 

The plaintiff’s claim is rs. for calls upon shares. 

Indorsement for Costs, ^c. 

[Add to the above Forms'] and rs. for costs ; and if the ninonnt 

claimed he paid to the plaintiff or his pleader within days [or, y 

the summons is to he served out of the jurisdiction, insert the time for af* 
pearance limited by the order] from the service hereof, further proceedings 
will be stayed. 

Damages and other Claims, 

The plaintiff’s claim is for damages for breach of a contract to employ 
the plaintiff* as traveller. . , • .i i 

The plaintiffs claim is for damages for wrongft^J dismissal from the dc- 
fendauf 8 employment as traveller [and rs- for arrears of wages]. 

The plaintiffs claim is for damages for the defendimts wrongfully 
quitting tho plaintiff’s employment as manager. r # i 

The plaintiff’s claim is for damages for breach of duty as factor [or, 
of the plaintiff [and rs. fur money I’eceived as factor^ or 4*^. ]• 
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Apprentices. 

Arbitration. 


Assault, Ac. 

By husband 
aiid wife. 

Against hus- 
band and wife. 

Floador. 

Bailment. 

Pledge. 

Hire. 

Banker. 

Bill. 

Bond. 

Carrier. 


Charter-party. 


Claim for ro- 
tarn of goods; 
(Limagcs. 

iKunnges for 
depriving of 
goods. 

Defamation. 


'Wrongful diB- 
truss. 


Ejectment 


To establish 
title and reco- 
ver rents. 


Fishery. 

Fraud. 


THE FOURTH SCHEDULE-co»<»nueci. 

The plaintiff’s claim is for damages for breach of the terms of a deed of 
apprenticeship of AT. K to the defendant [or plaiutifi*]. 

• The plaintiff’s claim is for damages for non-compliance with the award 
of X* "i . 

The plaintiff’s claim is for damages for assault [and false imprisonment 
and for niiilicious prosecution]. 

The plaintiff’s claiui is for damages for assault and false imprisonment of 
the plaintiff, C. 21. 

The plaintiff’s claim is for damages for assault by the defendant^ C. 2). 

The plaintiff’s claim is for damages for injury by the defendant’s negli- 
gence as pleader of the plaintiff. 

The plaiutiif’a claim is for damages for negligence in the custody of goods 
[and for wrongfully detaining the same]. * 

The plaintiff’s claim is for damages for negligence in the keeping of goods 
pawned [and for wrongfully detaining tlic same]. 

The plaintiff’s claim is for damages for iiogligcuco in the custody of 
furniture [or a carriage] lent on hire, [and for wrongfully, ^c.]. 

The plaintiff’s claim is for diimages for wrongfully neglecting [or refus- 
ing] to pay the plaiutiirs cheque. 

The plaintiff’s claim is for damages for broach of a contract to accept the 
plaintiirs drafts. 

The plaintiff’s claim is upon a bond conditioned not to carry on the 
trade of a 

The plaintiff’s claim is for damages for refusing to carry the plaintifl'’8 
goods by railway. 

The plaintiil'’s claim is for damages for refusing to carry the plaintiff by 
railway. ^ 

The plaintiff’s claim is for damages for breach of duty in and about the 
carriage and delivery of coals by railway. 

The phuntii1'’8 claim is for damages for breach of duty in and about the 
carriage and delivery of machinery by sea. 

The plaintiff’s claim is for damages for breach of charter-party of ship 
[Mary], 

The plaintiiTs claim is for rctnrn of household furniture, [or, or 
their value, and for damages for detaining tliu same. 

The plaintiff’s claim is for wrongfully depriving plaintiff of good^ 
household furuiturc, &c. 

The plaintiffs chiim is for damages for libel. 

The ])laiutifl'’B claim is for damages for slander. 

The plaintifi'’s claim is for damages for improperly distraining. 

[Thi9 Form shall he sufficient whether the distress complained of 
he wrongful or excessive, or irregular,] 

The plaintiff’s claim is to recover possession of a house. No. in 

IStrect, or of a farm called Ulackacre, situate in tho 
of in the of 

Tho plaintiff’s claim is to establish his title to [here describe property] 
and to recover the rents thereof. 

[The two previous Forms may he conUfined,] 

The plaintiff’s claim is for damages for infringement of tho plaintiiTs 
right of fishing. 

Tho plaintiff’s claim is for damages for fraudulent misrepresentation on 
the sale of a horse [or a business, or shares, or, ^e.]. 

The plaintiff’s claim is for damages for fraudulent misrepresentation of 
the cre^t of A, 
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Tho plaintiff’s claim is for damages for breach of a contract of guarantee 
for A. 27. 

The plaintiff’s claim is for damages for breach of a contract to indemnify 
the plnintilf as the defendant’s agent to distrain. 

The pliiintitf’s claim is for a loss ntider a policy upon the ship \Royal 
Charter^^ and freight of cargo [or for return of premiums]. 

[ThU Form shall he sufficient whether the loss claimed he total 
or partial,] 

The pluiiitifTs claim is for a loss under a policy of fire-insurance upon 
house and furniture. 

Tho plaintiff's claim is for damages for breach of a contract to insure a 
house. 

The plaintiff's claim is for dam.agcs for breach of a contract to keep a 
house in repair. 

Tho plaintilTs claim is for damages for breaches of coTcnauts contained 
in a lease of a farm. 

The plaintiff’s claim is for damages for injury to tho plaintiff from the 
defendant’s negligence as a medical man. 

The plaintiff’s claim is for damages for injury by tho defendant’s dog. 

The plaintifrs claim is for damages for injury to tho plaintiff by tho 
negligent driving of the defendimt or his servants. 

The plaintiff’s claim is for damages for injury to the plaintiff while a 
passenger on the defendant’s railway by tho iiegligcnce of tho defendant’s 
sorvante. 

The plaintiff's claim is for damages for injury to the plaintiff at the do- 
feudant’s railway-station from tho defectivi} condition of the station. 

The plaintiff’s claim is us executor of A. F. deceased, for damages for 
tho death of tho said A. 27., from injuries received while a passenger on 
the defendant’s railway, by the negligence of the defendant’s servants. 

The plaiutifl'’8 claim is for damages for breach of promise of marriage. 

Tho plaintiff’s claim is for damages for breach of contract to accept and 
pay for goods. 

The plaiiitiirs claim is for damages for non-delivery [or short delivery, 
or defective quality, or ollter breach of contract of sale] of cotton [or 4^o.], 

The plaintiff’s claim is for damages for breach of warranty of a horse. 

The plaint ilfs claim is for damages for breach of a contract to sell [or 
purchase] laud. 

The plaintiff’s claim is for damages for breach of a contract to let [or 
take] a house. 

The plaintitT’s claim is for damages for breach of a contract to sell [or 
purchase] the lease, with good-will, fixtures, and stock-in-trade of a public- 
houso. 

The plaintiff’s claim is for damages for breach of covenant for title [or 
for quiet civjovmeut, or. &c,] in a conveyance of land. 

The plaintiff’s claim is for damages for wrongfully entering the plaintiff’s 
land and drawing vratcr from his well [or cutting his grass, or felling his 
timber, or pulling down his fences, or removing his gate, or using his road 
or path, or crossing his field, or depositing sand there, or carrying away 
gravel from thence, or carrying away stones from his river]. 

The plaintiif’s claim is for damages for wrongfully taking away the sup- 
port of plaintiirs land [or house, or mine]. 

The plaintiff’s claim is for damages for wrongfully obstructing a way 
[public highway, or private way]. 

The plaintiff’s claim is for damages for wrongfully diverting [or ob- 
structing, or polluting, or diverting water from] a Water-course. 

Tho plaintiff’s claim is for damages for wrongfully discharging water 
upon the plaintiff’s loud [or into the plaintiiTs mine]. 
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The plaintiff’s claim is for damages for wrongfully obstructing the 
plaintiff* uso of a well. 

The plniiititf’s claim is for damages for the infringement of the plain- 
tilrs right of pasture. 

\Thit Form shall he sufficient tohatever the nature of the ri^ht 
to pasture Se.] 

The plaintiffs claim is for damages for obstructing the access of light 
to plaintiff’s house. 

The plaintilfs claim is for damages for the infringement of the plain- 
tiff's patent. ^ 

The plaintiff's claim is for damages for the infringement of the plaintiff’s 
copy-right. 

The plaintiff’s claim is for damages for wrongfully using [or imitating] 
the plaintifl^ti trade-mark. 

The plaintiff's claim is for damages for breach of a contract to build a 
ship [or to repair a house, 4*'^.]. 

The plaintiff’s claim is for damages for breach of a contract to employ 
the plaintiff to build a ship, &c. 

The plaintiff’s claim is fur damages to his house, trees, crops, &c., caused 
by noxious vapours from the defendant's factory [or, 

The plaintiff’s claim is for damages from nuisance by noiso from the 
defendant's works [or stables, or, 

[Add to indorsement ]: — ^aiid for an injunction. 

[Add to indorsement where claim is to land, or to establish title, 
or holh^ : — 

and for mesne profits. 

and for an account of rents or arrears of rent. 

and for breach of covenant for [repairs]. 


1. Creditor to administer Fstale, 

The plaintiff’s claim is as a creditor of X, Y,, of 
deceased, to have the moveable and immoveable property of the said X,Y. 
administered. The defendant, C, D„ is sued as the administmtor of the 
said X. F., [and the defendants, F, b\ and Q, H,, as his co-heirs at law]. 

2. Legatee to administer Fstate. 

The plaintiff’s claim is as a legateo under the wdll dated tho day 

of 18 , of X. Y., deceased, to have the moveable and immoveable 
property of the said X, Y. lulministcrcd. The defendant, C, 2>„ is sued as 
the executor of tho said X Y. [and the defendants, F. F, and (7. if., as 
his devisees]. 


3. Partnership. 

The plaintiff’s claim is to have an account tpken of tho partnership-deal- 
ings between the plaintiff and defendant [under articles of partnership dated 
the day of ], and to have the affairs of the part- 

nership wound up. 


4. Bg Mortgagee. 

The plaintiff’s claim is to have an account taken of what is due to him 
for principal, interest and costs on a mortgage dated the day 

of , made between [parties^ [or, by deposit of titie-deeds], and 

that tho mortgage may bo enforced by foreclosure or sale. 
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6 . By Mortgagor, 

The plaintiff’s claim is to buTC an account taken of what, if anything^, 
duo on n moiiigagfe dated and maido botwt^n Ipariieo'jw i^ud 

redeem the pniperty comprised therein. 


6 . Baiting Portions, 

The plaintiff’s claim is that the sum of Ils. which by on indenture 
of settlement, dated , was provided for the portions of the younger 
children of may be raised, 

7. Execution of Trusts. 

The plaintiflTs claim is to have the trusts of an indenture dated 
and made between [jfftrt.ies'] carried into execution. 


8 . Cancellaiion^ or Rectification, 

The plaintiff’s claim is to have u deed dated and made 

between \_parties^ set aside or rectiiled. 

9. Specific Performance. 

The plaintiff’s claim is for specific performanco of an agreement dated the 
day of for the sale by the plaintiff to the defendant of 

certain freehold hereditaments at 


No. 116. 

PnOBATB. 

1. Bg an Executor or Legatee propounding a will in solemn form. 

The plaintiff claims to bo executor of the last will dated the 
day of of C. W.f late of , deceased, 

who died on the day of and to 

have the said will established. This summons is issued against you as one 
of the next-of-kin of the said deceased [or, as the case mag he~\. 

2. Bg an executor or legatee of a former will, or a next-ofkin, S^ask of 
the deceased, seeking to obtain the revocation of a probate granted in 
common form. 

The plaintiff claims to be executor of the last will dated the 
dy of of C. J}., late rif , deceased, 

who died on the day of and to have the 

probate of a pretended will of the said deceased, dated the 
day of revoked. This summons is issued against you as the 

executor of the said pretended will [or, as the case mag 60 ]. 

. 3. Bg an executor or legatee of a will when letters of administration 
have been granted as in an intestacg. 

The plaintiff claims to be executor of the last will of C. D„ late of 

, deceased, who died on 
day of dated the 


the 
day of 


.S3 
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The plaintiff claims that the grant of letters of administration of the 
estate of the said deceased obtained by you should bo revoked, and probate 
o( the said will granted to him. 

4. JSy a person claiming a grant of adminUtraiion as a wxt^of4Bia 
of the deceased^ hut whose interest as next~of~hin is disputed. 

The plaintiff claims to he the brother and solo ucxt-of-kiu of C. D., of 

, deceased, who died 

on tho day of , intestate, and to 

have as such a grant of administRition to the personal estate of tho said 
intestate. This writ is issued against you because you havo entered a 
caveat, and have alleged that you are the sole next-of-kin of the deceased 
[or, as the case mag he']. 

Indorsements of Character of Parties. 

The plaintiff’s claim is as executor [or administnitor] of C. V., deceased, 
for, 

Tho plaintiff’s claim is against the defendant. A, B., as executor [or, 
^c.] of C. J}., deceased, f«)r 4*c. 

The plnintiff‘'s claim is against the defendant, A. B., as executor of X.Y., 
deceased, and ag.'iinst the defendant, C. 2>., in his personal capacity, forif’^^*. 

The claim of the plaintiff, C.J)., is as executrix of X. Y,, deceased, and 
the claim of the plaintiff, A. B., as her husband, for 

The plaiutifrs claim is as [or, tho plaiiitiirs claim is against the defend- 
ant as] trustee under the will of A. B., [or under the settlement upon the 
marriage of A. B., and X. Y, his wife]. 

The plaintiff’s claim is as public oiliccr of tho Bank, for 

The plaintiff’s claim is against the defendant as public officer of the 
Bank, for 

The phiinlin'’s claim is against the defiuidani. A. B, as principal, and 
against the defendant, C. i>., as public officer, of the Bauk, ua 

surety, for 

The plaiutiil'’s claim is against the defeudaut as heir-at-law of A, B., de- 
ceased. 

Tho plaintiff'’B claim is ngaiust the defendant, C. D., as hoir-at-law, and 
against the defeudaut, JH. F., us devisee, of lands under the will of Jl B. 


61 



F.— MISCELLANEOUS. 

No. lie. 

Section 58 of the Code of Civil Procedure. 
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No. 117. 

Summons eoa Disposal of Suit. 

Sections 64 and 68 of the Code of Civil Procedure. 

{TUle.) 

To 

dwullinpf at 

Whereas 

lias iusiitutfid a suit against you for » 

you are hereby summoned to ap)>ear in this Court in 
person or by n duly authorized jdcadcr of the Coui*t, duly 
iustruet(Mb ami able to answer all niatcriul questions relat- 
ing to the suit, or who shall be aecoinpauied by some other 
person able to answer all such questions, on 
the day of 18 » at 

o’clock in the forenoon, l.o answer the above-named plaiii- 
tilf; and as the day hxed for your appearance is appointed 
fur the final disposal of the suit, you must be pivpared to pro- 
duce all your witues.ses on that dsiy ; and you arc hereby 
re«iuired to take notice that, in default of your appear- 
ance on the ilay before-mentioned, the suit will bo heard 
and deteriiiiucd in your absence; syul you will bring 
with you, or send by your pleader • 

which the plain lift' desires to inspect, and any documents 
on which you intend to rely in support of your delenco. 
Given under my hand and the seal of the Court this 
day of 18 


Judge, 

Notr . — If wrfftcH »talonfntn ar*’ requiyed, .tay Y»»u arc (or siirli .a party i.s, a« the 
required to put in a wiitlcii .'i^iatomeiit by t.lio dny of 



Notice — 1. Should you apprehend 
your witiiossea will nut 
attond of their own 
accord, you can havo 
subiMniinH fniiii this 
Court to compel tho 
attendance of any wit- 
ness, iuid the produc- 
tion of any docunmiit 
that you have a right 
to call upon the witiiuss 
to produce, un applying 
to the Court at any 
time before tho trial, on 
your doiiositing their 
necessary subsistcuoc- 
moucy. 

2. — If you admit tho demand, 
you should i>iiy the 
monoyinto Court with 
tho ciLsts of tho suit, to 
avoifl tho suiiirnary oxe- 
cutioii of tho deeroo, 
which may bo again.st 
your person or pruperty, 
or botli, if iiocussary. 


No. 118. 


Summons fob Settlement of Issues. 


Sections 64 and 68 of tho Code of Civil Procedure. 


Noticb.->-1. Should you apprehend 
your witnossos will not 
attend of thoir own 
accord, you can have 
BummonseM from this 
Court to compel tho 
attoudniice tif any wit- 
ness, and the jinuhio- 
tiou of any document 
tlmt you have a right 
to call un tho witnoNS 
ti> produce, f»u apply- 
ing to tho Court at any 
time Iwforo tho trim, 
on your do3po.>iiting 
thoir uceossary sulwut- 
tiuco-money. 


(Tiile,) 

To 

dwelling at 

Wheekab 

has instituted a anit against yon for 
you arc hereby summoned to appear in this Court in per- 
son or by a duly anthorizod pleader of tlio Court, duly 
instructed, and able to answer all material questions relat- 
ing to the suit, or who shall be accompauied by some 
other person able to answer all such questions, on 
the day of 18 , at o’clock in the 

forenoon, to answer the above-named plaintiff; and you aro 
hereby required to take notice that, in default of your 
appcurauce on the day before-iucntioued, tho issues will be 
settled 111 yoiu* absence ; and ycu will bring with you, or send 
by your pleader , which the plaintiff desires 
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2.— If you admit thodomand, 
you should iniy the 
money into Court with 
the costs of tho suit, 
to avoid tho siimninry 
execution of the dccrco, 
wliich may bo against 
your i)crHon or pro- 
perty, or both, ifno- 
coasazy. 


to inspect, and any dociiinent on which you int-nj ^ rolv 
in support of your defence. ^ 

Gitbk under njy band and the seal ^ 
day of 18 ' 



Judge, 

Notb.— statmeyifg are reqiiiredt *ay— You are for siicli a party is, as the case May &ej 
required to put in a written statement by the day of 


No. 119. 


SUMMOKS TO AFPEAH. 


Section 68 of tho Code of Civil Procedure. 


Ifo, of Suit, 


In the ColTBT OF 


AT 


Flaintifi. 


Defendant. 

To (Name, description and address,) 

Wttebbas [here enter the name, description and address of iJte plaintiff has instituted 
a suit in this Court Uj^ainst you [here state /Ac particulars of the claim as in the register '] ; 
you are hereby suininoned to uppoav in this Court in person on tho day of at 

ill the forenoon [If not speriai/g required to appear in person, state — “in person or 
by a pleader of the Court duly instrucied and ublu to unswur all material questions re- 
lating to tho suit, or wdio shall be aecoinpaiiied by sonic other jicrsoii able to answer all 
such questions”] to answer ilie nbovc-iiauied plaint iiV. [If t fie summons be for the final 
disposal of the suit, this further direction shall he added here ; “ and as tho day fixed for 
your appearance is appointed for tho final disposal of tlic suit, you must ho prepared to 
proihice all your witnesses on that day” J : aiul you arc hereby reciuired to take*noticc that, 
in •default of your appearance on tfie day hefore-meiitioned, the suit will bo hoard and 
determined in your absenee ; and you will bring with you (or semi by your agent) [here 
mention any document the production of which m'ly he required hy the plaintiff'], whicft 
tlic plaiutiiT desires to insficci, and any document on which you intend to rely in support of 
your defence. 


No. 120. 

OBPBB fob TbANSMIBSION op SrMMONB FOB SeBYICE in ms JUBISDICTION OF 

ANOXUEB COUBT. 


Section 85 of the Code of Civil Procedure. 
In tbb Coubt of at 


Civil Suit, No, 

A. J?.of 
against 
C. D. of 

Tlio day of 

WhbbbAB it is Stated in tho plaint that 

ii at present residing in 


of 18 , 


18 . 

, tho defendant in the above suit 
, but that the right to sue 
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occracd within the jurisdiction of this Court : it is ordered tliat a summons returnable on 
the day of 18 be forwarded for service on the said defendant^ 

to the Court of , with a duplicate of this proceeding. 



Judge, 


No. 121. 


To ACCOMPANY Return of Summons of anotubr Court. 


Section 85 of the Code of Civil Procedure. 
In the Court of at 


Civil Suit, No. of 18 . 

The day of 18 . 

A, B. of 


against 
a D. of 


Read proceeding from the 

for service on 

civil No. of that Court. 

Rend bailors endorsement on the back of the process stating that the 
and proof of the above having been duly taken by mo on the [oath or] 
and it is ordered that the 


forwarding 

in 


affirmation of 


bo returned to tho 


with a copy of this proceeding. 



Judge, 

NoTK.~Tliis form will Ixj .ipplic<abIo to process other than summons, tlio sorvlcc of which may 
havo to bo effected in tlic same manner. 


No. 122. 

Defendant’s Statement. 

Section 110 of the Code of Civil Procedure. 

( Titled 

1, the undersigned defendant [or one of tho defendants], disclaim all interest under the 
will of tho said E, F. in the plaint inaincd [or, as heir-at-law, or, as nezt-of-kin, or ono of 
the next-of-kin, of E, F,, deceased, in the said plaint named]. 

Or, I the undersigned defendant state, that I admit [or deny] [Aera repeaiintke 
language qf ike^int the etatemeute admitted or denied^. 
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Or, I tho undersigned dcfeiidiiiit Rubinii that, upon the facts stated in the plaint, it docs 
not appear that there is any agreement which can he legally enforced [or, that it appears 
upon the said plant that 1 am jointly liable with one S. F., who is not a party to the snit, 
and not severally liable us by the plaint appears, or, that it appears by the said plaint that 
G. JT. should have been a joint plaintiff with the said A, JS. in the said suit, or, as the case 
may io]. 

Or, that the plain tilf has convcyeil [or assigned] his interest in the said mortgage [or 
equity of redemption] to one J. J, [or, that I have conveyed or assigned to H, L. by way of 
further charge for socnriiig the sum of l*s. , the equity of redemption in the pro- 

perty sought by the suit to be foreclosed]. 

that since the dissolution of the partnership the plaintiff has executed an instru- 
ment, whereby the plaintiff covenants to discharge Jill debts and liabilities of the partner- 
ship, and generally to release mo from all claims and liabilities cither by or to himself and 
others in respect of the said partnership-trading [or, as the case may he"], 

(Siyned) C. D., 

OefeadanL 


No. 123. 


T NTK KKOQATORT Rfl. 

Section 121 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 
A. B. 
ayainst 

a D., M, F and G. IL 

Interrogatories on beliair of flic above-named A, Ji. \'o7' C. D.J for the examiuntiou 
of the above-named [F. F. and O. Ji.^ or A, 

1. Did not, kOn 

2. Has not, &c. 

The defendant F, F. is required to answer the interrogatories inimhcrod 
Thu defendant G If. is required to answer the interrogatories numbered 


No. 124. 

FOSUl OF NOTlOl TO FRODUCB DOCUMEVTS. 

Section 131 of the Code of Civil Procedure. 

In thb Court of at 

Civil Suit, No. of 18 
A. B. 
ayainst 

a D. 

Tahe notice that the plaintiff [or defendant] requires you to produce for his inspection 
the following documents referred to in your plaint [or written statement, or aifiduvitj, dated 
the day of 18 • 

JDescrihe documents required^ 

X, Y,, Pleader for the plaiutiff [or the defendant ]. 

To Z., 

Plei^ for the defendant [or plaintiff]. 
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Xo. 125. 

SUMMOVa TO ATTRND AND flIVB ETIBENCB. 

« 

Sections 159 and 163 of the Code of Civil Procedure. 


To 


{Tille.) 


Whebeas your attendance is rt'quired to 

on behalf of the in the above cause, you arc hereby required [personally 

to appear befoic this Court*] on the day of 18 , at the hour of A. M. 

[andj to bring with you or to send to this Court 

A sum of Rs. , being yoiir iravciling and other expenses and subsistence- 

allowauce for one day, is herewith sent. If you do not comply with this order, you will be 
subject to the consequence of uou-atteudaucc laid down in the Code of Civil Pmeedure, 
section 170. 

Notice — (1). If you are summoned only to produce a document and not to give evidence, 
you shall be deemed to have complied with the summons if you cause such document to be 
produced in this Court on the day and hour aforesaid. 

(2). If you arc to be detained lieyond the day aforesaid, a sum of Rs. 
will be tonderod to you for each day’s attendance Iwiyoiid the day spcciticd. 

(jXVEM under my hand and tlio seal uf the Court, this day of 18 



Judge, 


No. 126. 
Aiiotlior Form. 
Amo. of Suit, 

Ie the Court op at 

{Name, description and address,^ 

To 


Plaintiff. 

Defendant. 


Vou arc hereby summoiiod to appear in this Court in person on the 
day of at in the forenoon, to give evidence on behalf of the 

plaintiff {or tlie defendant] in tho above-mentioned suit, and to produce {here describe with 
convenient cerfaintg ang doenmenf the production of irhirh mag he required. If the sum- 
mons be onlg to gi^je evidence, or if it be onlg to produce a document, it must be expressed 
accordingigj, uiid you are not to lU'part tliciice until you have been examined [or have* pro- 
duced the documeubj aud the Court has risen, or iiules^ you have obtained tbe leave of the 
Court. 


FORMS OP DECREES. 

No. 127. 

Simple Monb7-drcuee. 

{Title.) 

Claim for 

This cause coming on for iinal disposal before in tho 

presence of , on the part of the plaintiff, aud on the part of 
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the defendant, it is ordered that the do pay to the 

the sum of Rs. , T^th interest thereon at tlio rate of per cent, 

per from to the date of realization of the said sum, 

and do also pay to tho the costs of tins suit as taxed by 

the officer of tho Court, with interest thereon at tho rate aibresaid from the date of toxa* 
tion to the date of realization. 

Co&ta of Suit, 


Plaintiff. 


Defendant. 




Rs. 

A. 

P. 


Rs. 

A. 

— 

P. 

1. 

Stamp for plaint 




Stn inp for power 




2. 

Do. for power 




Do. petition 




8 . 

Do. exhibits 




PlcailtM-’s fee 




4. 

Pleader's fees on Rs. 




Subsistence for witnesses 




6 . 

Translatiou-foc 




Service of ])roccss 




6 . 

Subsistence for witness for 




Tninsliilion'lec 





attendance 




Commissioner’s fee 




7. 

Commissioner’s fee 








8. 

Service of process 








9. 

Ac. 









Total 




Total 





Giyen under luy hand and the seal of the Court, this day of 18 



Judge, 


No. 128. 

Decbsb fob Sale in a Suit bt a Moatgaobb ob Person entitled to a Lien. 

{TUU,) 

It is ordered that it be referred to the Registrar \pr Taxing Officer] to take an account 
of what is due to the plaintiif for principal and interest on the inortgago [or lien] mentioned 
in the plaint, and to tax the plaintiff's costs of this suit, and that the Registrar do certify to 
tho Coui't on the day of what ho shall find to be due tor principal 

and interest as aforesaid, and for costs ; And upon the dcfcudaiit paying into Court what 
Bhall be certified to ho duo to the plaintiif for'principnl and interest as atbresaid, together 
w^ith the said costs, within six months nfitcr the Registrar [or Taxing Officer] shall have ^ 
presented his certificate ; it is ordered that tho plaintiff do reconvey the said mortgaged pre- 
mises free and clear from all iucumbraticcs done by him, or any claiming by, from, or under, 
him, and do deliver up to the Registrar [or Taxing Officer] all deeds and writings in his 
custody or power relating thereto, and that upon such recouvcyauco being made* and deeds 
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and writings being delivered up, the Registrar [or Taxing Officer] shall pay out to the 
plaintiff the said sum so paid in as aforesaid for principal, interest and costs; but in default 
of the defendant paying into Court such principal, interest and costs as aforesaid by the time 
aforesaid, then it is Ordered that the stud moi'tgaged premises [or i.ho premises subject to the 
said lieu] be sold with the approbation of the Registrar [or Taxing Officer]. And it is 
ordered that the money to arise by such sale be paid into Court, to the end that the same 
may be duly applied in payment of what shall be found due to the plaintiff for principal, 
interest and costs as aforesaid, and^that the balance (if any) shall bo paid to the 
defendant. 


No. 129. 


Final Decbkk pou FoBBCLoauBB. 

(Title.) 

Whbbeas it appears to the Court that the defendant has not paid into Court the sum 
which was on the day of last certifted by the 

Registrar to be due to the plaintiff for principal and interest npon the mortgage in the plaint 
mentioned, and for costs, pursuant to the order made in this suit on the 

day of last, and that the period of six months has elapsed since 

the said day of 

It is ordered that the defendant do stand ab.soliitoly debarred and foreclosed of and from 
all equity of redoiiiptiou of, in, and to, the said mortgaged premises. 


No. 130. 

Pbbliicinabt Obdbb — Administration-suit. 

Section 213 of the Code of Civil Procedure. 

(Title.) 

It is ordered that the following accounts and inquiries be taken and made ; that is 
to say : — 

lo creditor' 8 smt — 

1. That an account be taken of what is duo to the plaintiff and all other the crediton 
of the deceased. 

In euita by legateen — 

2. An account be taken of the legacies given by the testator’s will. 

In suits by next-of-kin — 

An inquiry be made and account taken of what, or of what share, if any, the plaintiff is 
entitled to as next-of-kin [or one of the nuxt-of-kinj of the intestate. 

[Jfter the first paragraph^ the Order will, where necessary, order, in a creditor's 
suit, inquiry and accounts for legatees, heirs-at-law, and next-of-kin. In suits by 
claimant^ other than creditors, after the first paragraph, in all cases, an order to inquire 
and take an account of creditors will follow the first paragraph, and such of the others 
as may be necessary will follow, omitting the first formal words. The form is continued 
as in a creditor's suit,'] 

3. An account of the funeral and testamentary expenses. 

4. An account of the moveable property of the deceased come to the hands of the 
defendant, or to the hands of. any other person by his order or for his use. 

6. An inquiry what port (if any) of the moveable property of the deceased is out- 
■tanding and undisposed of. 

6. And it is further ordered, that the defendant do, on or before the day of 

next, pay into Court all sums of money which shall be found to have come to hie 
luuidi^ or to the hands of any person by his order or to his use. 


62 
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7. And that if tiie 'Rpguirar shall find it necessary for carrying ont the objects of the 

suit to sell any part of the moveable property of the dcceaseil. that the same be sold accord- 
ingly, and the pi'oceeds paid into Court. , 

8. Aud that Mr. E. F. be Ueceiver in the suit [or proceeding], and receive and get 

in all outstanding debts and outstanding moveable property of the deceased, and pay the same 
into the hands of the Hegistrar [and shall give security by bond for the due performance of 
Ins duties to the amount of rupees]. 

9. And it is furtlicr ordered, that if the movcajile property of the deceased be found 
insufficient for carrying out the obiccts of the suit, then the ibllowing further inquiries be 
made, and accounts taken, that is to say, — 

(a) an inquiry what immoveable property the deceased was seized of or entitled to at 
the time of his death ; 

(») an inquiry what are the incumbrances (if luay) affcctiug the immoveable property of 
the deceased, or any part thereof ; 

.(e) an account, so far as possihle, of what is duo to the several ineumhrances, and to 
include a statement of the priorities of such of the iiieumhraueers as shall con- 
sent to the sale hereinafter directed. 

10. And that the immoveable property of the deceased, or so much thereof as shall be 
necessary to make up the fund In Court suflicient to cariy out the object of the suit, be sold 
with the approbation of tho .Indge, free frcmi incnmliraiicos (if any) of such incumbrancers 
as shall consent to the sale, and subject to tho incumbrauces of such of them as shall not 
consent. 

11. And it is ordered, that O. IL shall have the conduct of the sale of the immoveable 
property, and shall prepare the conditions and (‘ontracts of sale subject to the approval of 
the Registrar^ and that in case any doubt or difiiculty sludl arise the papers shall ho sub- 
mitted to the .Tiidgc to settle. 

12. Audit is further ordered, that, for tho purpose of the inquiries hcrcinheforo directed, 
the Registrar shall advertise in tho newspapers ncconling to the pra<;tico of tho Court, or 
shall make such inquiries m any other way which shall appear to the Kogistrur to give tho 
most useful publicity to such in(| nines. 

13. And it is ordered, that tho above impiiries and accounts bo made and taken, and 

that all other acts ordered to he done he completed, he fore the day of 

and that the Registrar do certify the \^^sult of the inquiries, and the iiccnunts, and that all 
other acts ordered are eonipletcd, and have his ccrliticato in that behalf ready for tlio in- 
speetiou of the ])artics on the day of 

14. And, lastly, it. is ordered, that this suit [or matter] stand ailjourncd for making final 
decree to the day of 

[Suchj^art only of ihis order U to he used as is applicahle to the particular case,'] 


No. 131. 

Final Deckeb in an Administaation-suit ay a Legatee. 

Sccliou 213 of the Code of Civil Procedure. 

1. It is <)rdercd tliat tho defendant do on or before the the day of 

jmy into Court the sum of Rs. , the balance by the said certificate found to bo due 

from the said defcntkut on account of the estate of , the testator, and 

also the sum of lls. for interest, at the rate of lls. per ccutum per annum, 

from the day of to the day of amouiitiug together to the 

sum of Rs. 

2. Let the Registrar [or Taxing Officer] of the said Court tax the costs of the plaintifT 

and defendant in this suit, aud let the nmoiiiit of the said costs, when so taxed, be paid out 
of the said sum of Rs. ordered to be paid into Court as aforesaid, as follows : — 

{aj — ^Tbc costs of the plaintiff to Mr. , his attorney [or pleader], and tho 

costs of the defendant to Mr« , his attorney [or pleader]. 
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(5) And (if any debts are due) with the residue of the said sum of Rs. after 

payment of the pliiintiirs and defendant’s costa as aforesaid, let the sums 
found io be owing to the several creditors mentioned in the schedule 

to the Kegistrai*’s certificate, together with subsequent interest on such of the 
debts as bear interest, bo paid; and after making sucli payments, let the 
amount coming to the several legatees mentioned in the • schedule, to- 

gether with subsequent interest (to bo vei-ified as aforesaid), be paid to them. 

3. And if there should then be any residue, let the same bo paid to tho residuary 
legatee. 


Deobeb in an Advtnistration-sfit nY A Leoatre, where an Executor is held 

FEBSONALLY LIABLE FOB TUB PAYMENT OF LkOACIES. 

Section 213 of the Code of Civil Procedure. 

1. Declare that the defendant is personally liable to pay the legacy of Rs. 
bequeathed to the plaintifi' ; 

2. And it is ordered, that an account be taken of what is duo for principal and interest 
on the said legacj* ; 

3. And it is also ordered, that the defendant do within weeks after the date 

of the Registrar’s certificate, pay lo the plaintifi* the amount of what tiic Registrar shall 
certify to be due for principal and interest ; 

4. And it is ordered, that the defendant do pay the plaintiif his costs of suit, tho same 
to be taxed in case the parties differ. 


Pinal Decree in an Administration-suit by Nbxt-op-kin. 

Section 213 of the Code of Civil Procedure. 

1. Let the Registrar of tlio said Court bix the costs of the plaintiif and defendant in 

this suit, and let the amount of tho said pluintiirs costa, when so taxed, be paid by tho 
defendant to the plaintiif out of the sum of Ka. . the balance by the said certificate 

found to bo due from the said defendant on account of 1 lie personal estate of £, K, tho 
intestate, within one week after the taxation of 1 he said costs by the said Registrar, and 
let the defendant retain for her own use out of such siin» her costs, wdien tnxeil. 

2. And it is ordered, that the residue of the said sum of Rs. .afterpayment of 

the plaintiff's and defendant’s costs its aforesaid, he iHiid and applied by defendant as 
follows 

(a.) Let tho defendant, within one week after the taxation of the said costs by tbtf Regis- 

trar as aforesaid, pay ono-tliird share of the said residue to the plaintiffs, 
A. J?., and C., his wiC<*, in her right, os the sister and one of tho iioxt-of- 
kin of tho said E. F., the intestate. 

(6.)— Let the defendant retain for her own use one other third share of tho said 
residue, as the mother, and one other of the next-of-kin of the said Em E., tho 
intestate. 

(|..)-.And let the defendant, within one week after the taxation of the said costs by the 
Registrar as aforesaid, pay the remaining one-third share of the said residue to 
* G. J£., as tho brother and the other uext-of-kin of the said E. F., the intestate. 


No. 132 

Order.— Dissolution of Partnership. 

Section 215 of the Code of Civil Procedure. 

(THhim) 

It is declared that the partnership in tho plaint mentioned between the pldntiffand 
defendant ought to stand dissolved as ftom tho day of • nnd it is ordered 
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that the dissolution thereof as from that day advertised in the OateHe^ Ae, 

And it is ordered that be* the Receiver of the partnership-estate and effects 

in this suit, and to get in all the outstanding book>debts and claims of «the partnership. 

And it is ordered that the following accounts be taken : — 

1. An account of the credits, propci*ty and effects now belonging to the said partner- 
ship : 

2. An account of the debts and liabilities of the said partnership ; 

8. An account of all dealings and transactions between the plaintiff and defendant, 
from the foot of the settled account exhibited in this suit and marked (A), and not disturb- 
ing any subsequetit settled accounts. 

And it ia ordered that the good will of the business heretofore carried on by the plaintiff 
and defendant as in the plaint mentioned, and the stock-in-trade, be sold on the premises, 
and that the Ih^gistrar may, on the application of any of the parties, fix a reserved bidding 
for all or any of the lots at such sale, and that either of the parties is to bo at liberty to bid 
at the sale. 

And it is ordered that the above accounts be taken and all the other acta required to be 
done be completed before the day of , and that the Registrar do certify 

the result of the accounts, and that all other acts are completed, and have his certificate in 
that behalf ready for the inspection of the parties on the day of 

And, lastly, it is ordered that this suit stand adjourned for making a final decree to 
the day of 


No. 133. 

PABTNERsniF.— F inal Dbcbbb. 

Section 215 of the Code of Civil Procedure. 

In thb Coubt ob at 

Civil Suit, No. 

A. B. of 
a^aitut 
C. D. of 

It is ordered that the fund now in Conrt, amounting to the sum of Bs. he 

applied as follows : — 

1. In payment of the debts due by the partnership set forth in the Registrar’s corti- 
cate amounting in the whole to Rs. 

2^ In payment of the costs of all parties in this suit, amounting to Rs. 

[Thes^cosU must he euceriained before the decree is drawn up.] 

3. In payment of the sum of Rs. ^ to the plaintiff as his share of the partner- 
ship-assets, of the sum of Rs. , being the residue of the said sum of Us. 

now in Court to the defendant as his share of the partnership-assets. 

[Or, And that the remainder of the said sum of Rs. be paid to the said plain- 
tiff [or defendant] in part payment of the sum of Rs. certified to be due to him 

in respect of the partnership-accounts. 

And that the defendant [or plaintiff ] do on or before the day of 

pay to the plaintiff [or defendant] the sum of Rs. being the balance of the said 

sum of Rs. due to him, which will then remain due. 


No. 134. 

Cbbtibioatb OB Nov-satisbaotion OB Dbcbbb. 
Section 224 of the Code of Civil Procedure. 

In thb Const ob at 

Civil Suit* No. of 18 . 

A, B. of 

against 
Cm D. of 
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®**T™*® •’*® t®*" p«rti«l> a* the eaee majir ie, aad if partial, etate to what 
eatenf] satiitMUon of the decree of thia Court, iu Civil Suit No. of 18 , 

• ®®Py ^ which U hereunto etteched, has been obtained Iw eacention within the jurisdiction 
of this Court. ^ * 

GiTBir nnder.niy hand and the seal of the Court, this day of 18 . 



Judg0m 


No. 135. 

Noticb to show Cattbb why Execution buould not ibbub. 

Section 248 of the Code of Civil Procedure. 

In the Court op * at 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 

A, B. of 
against 

a 2). of 
To 

Wrbbbas 

has made application to this Court for execution of decree in Civil Suit 

No. 18 , this is to give you notice that you are to appeiir before this 

Court ^ on the day of 18 , cither in person or by 

a pleader of this Court, or agent duly authorized and instructed to show cause, if any, 
why execution should not be granted. 

Givbn under my hand and the seal of the Court, this day of 18 



Judgt^ 


No. 136. 

Warrant op Attachmbnt op moteablb Propkrty in Dbpbndant's Pobsbsbion in 
Execution op a Dbcbkb fob Money. 

Section 254 of th^ Code of Civil Procedure. 

{TUU.) 

To TUB Baiupf op tub Court. 

was ordered, by decree of this Courti paned 


Whbrbab 
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on the day of 18 , in Suit No. of 

18 , to pay to tho plaintiff tlio sum of Rs. 

as noted in the margin j add whereas the said 

sum of Rs. has not been paid 


Decree. 




Principal .... 
Interest .... 
Costs 

Costs of decree . . 
Interest thereon . . 
Total of attachment 

Total . . 











Thesb'akb to command tott to attach the 
moveable property of the said 

as sot forth in the list hereunto 
anncxcfb or which shall be pointed out to yon by 
tlio said , and unless 

the said shall pay to 

yon tlie said sum of Rs. together 

with Rs. • the costs of this attach- 

uiont, to hold the same until further orders from 
this Court. 

You ABE EURTHER COMMANDED to returu 
this W.nrraiit on or before l.he day of 
18 , with an endorsiMiiLMit certifying the date 

and manner in which it has hceii executed, or 


why it has not been executed. 

Given under my baud and the seal of the Court, this day of 18 


8cii edule 



Judge, 


No. 137. 

^ Wabbavt to T7S Bailiff to give Possession of Land, &c. 

Section 263 of the Code of Civil Procedure. 

(Title,) 

To TDK Bailiff of tdb Court. 

WhebeAB I in the bccnpancy of 

has been decreed to > tho plaintiff in this suit; you arc hereby directed to 

put the said in possession of the same, and you arc hereby authorized to 

remove any person who may refuse to vacate the same. 

Given under my hand and the seal of the Court, this day of 18 « 



Judge. 
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Ko. 138. 

AixAonumrr nr Sxicimoir. 

PB0nniIT0B7 Obdbb, wbebb thb Pbopbbty to bb attached gobsists of hoteabxb 
Pbofbbtt, to which thb Dbfebdaht is entitled subject to a Lien ob Bight 

OF BOMB OTHEB FkBSON TO THE IMMEDIATE POSSESSION THEBEOF. 

* Section 268 of the Code of Civil Proccdui’e. 

{TitU,) 

To 

Whebeas 

has failed to satisfy a decree passed against on the day of 

18 in favour of for Rs. it is ordered that the defendant 

he, and is hereby, prohibited and restrained, until the further order of this Court, from 
rceciving from the following property in the possession of tbo said 

that is to say, ‘ to which the defendant is 

entitled, subject to any ehiiin of the said , and the said is hereby 

prohibited and restrained, until the further order of this Coui‘t, from delivering tho said 
property to any person or persons whomsoever. 

Given under my hand and the sea] ^ the Courts this day of 18 


© 




No. 139. 

Attachment in Execution. 

Pbouibitoby Obdbb, wuebe tue Pbofebty consists of Debts not secubed by 

NECOTIAULK INSTRUMENTS. 

i^ction 268 of the Code of Civil Procedure. 

{Title,) 

To 

Whebbab 

)ias failed to satisfy a decree passed against on the day of 

18 , in Civil l?uit. No. of 18 , in favour of 

for Rs. : it is ordered that the d(>fendant be, and 

hei*cby, prohibited and restrained, until the further order of tliis Court, from receiving fi*om 
you a certain debt alleged now to be due from you to the said defendant, namely, 

and that you, the said 
, be, and you are hereby, prohibited and restrained, until the 
further order of this Court, from making payment of the said debt, 
any person whomsoever. 

Given nwiini* my hand and tho seal of the Courts this day of 
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No. 1^0. 

Attachmbft in Exrctttion. , 

Pbouibitort Order, where the Property consists op Shares in a pdbuo 

Company, Ac. 

Section 268 of the Code of Civil Procedure. 


To 


(Title.) 

Defendant, and to 


, Manager of 


Company. 

Whereas has failed 

to satisfy a decree passed against 

on the day of 18 , in Civil Suit, No. of 18 

in favour of for Ks. • 

it is ordered that you, the defendant, be, and you arc hereby, prohibited and restrained, until 
the further order of this Court, from making any transfer of shares in 

tlic aforesaid Company, namely. 

Or from receiving payment of any dividends thereof; and yon 

, the Manager of the said (Company, are liercby prohibited and restrained from per- 
mitting any such transfer or making any such payment. 

Given under my hand and the seal of the Court, this day of 18 



Judge, 


No. 141. 


Attachment in Execiti'ion. 


Pbohtbitort Order, where the Property consists op immoveable Property. 
Section 274 of the Code of Civil Procedure. 


To 


(THU.) 


Defendant. 

Whereas you have failed to satisfy a decree passed against you on the 
day of 18 , in Civil Suit, No. of 18 , in favour of 

for Rs, : it is ordered that 

yon, the said , be, and you are hereby, prohibited and restrained, 

until the further order of tills Court, from nlieii.ating the property specified in the schedule 
hereunto annexed, by sale, gift, or otherwise, and that all persons be, and that they are here- 
by, prohibited from receiving the same by purchase, gift, or otherwise. 

Given under my hand aud the seal of the Court, this day of 

Schedule. 


18 
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No. 142. 


ATTACnUBNT. 


Pbohibitoby Obbeb, wniSRB THE Property consists op Monet or op any Secubitt 
IN THE Hands of a Court of .Icsticb or Officer op Goybrnmenj. 

Sections 272 and 486 of the Code of Civil Procedure. 

In the Court op at 


Civil Suit, No. of 18 

A.. B. of 
af'aitul 
C. JD. of 


To 


Sir, 

The plaintiff having applied, under section of the Code of Civil Procedure, 
for an attachment of certain money now in your hands (here state how the money is supposed 
to he in the hands of the person athlressed, on what account, 4*^.), I request that you will 
hold the said money subject to the further order of this Court. 

1 have the honour to bo. 

Sir, 

Your most obedient Servant, 


Dated the 


day of 



No. 143. 

Order for Payment to the Pt<a intiff, &c., op Money, &c., in the Hands 

OP A THIRD Party. 

Section 277 of the Code of Civil Procedure. 


In the Court of at 

Civil Suit, No. 
Miscellaneous, No. 

A. B. of 
ayainst 
a 1), of 

To the Bailiff op the Couet and to 


of 18 
of 18 


has been attached 
18 , passed on tbe day 

for Bs. : it is ordered 

in money, and Rs. 


Whereas tbe following property 
in execution of a decree in Civil Suit, No. of 

of 18 , in favour of 

that tbe property so attached, consisting of Bs. 

Bank-notes, or a sufficient part thereof to satisfy the said decree, shall be paid over by you 
the said , to , and that the said property, so fur as 

may bo necessary for the satisfaction of the said decree, shall l)c sold by you, the Bailiff ot 
the Courts by puUic auction, in tbe luanuer proscribed for sale in execution of decreep, and 

6S 



418 . 


THE ACTS OP THE 


[ 1877 . 


THE FOURTH SCHEDULE— conWnucdf. 


that the money which may ho realized by such sale, or a sufficient part thereof to satisfy the 
said decree, shall be paid over to the said , aud the remaiuder, if any, shall 

be paid to you, the said , • 

Givjek under my hand and the seal of the Court, this day of 18 



L. S. 


Judge. 


No. 144. 


Notice to Attaojuno Creditos. 
Section 278 of the Code of Civil Procctliire. 


In thb Covet of 

Civil Suit, No. 
Miscellaneous, No. * 
A, J?. of 


AT 

of 18 
of 18 


against 

a J>. of 

Xo 

Whebbas has made application to this 

Court for the removal of attachment on 

placed at your instance in execution of the decree in Civil Suit, No. of 18 • 

this is to give you notice to appear before this Court on , the 

day of , 18 , either in person or by 

a pleader of the Court duly instructed, to supi^ort your claim us attaching creditor. 

Given under my hand and the seal of the Court, this day of 18 b 



No. 146. 

Wabeant of Sa£b of Pbofertt in Execution of a Decbbb fob Money. 

Section 287 of the Code of Civil Procedure. 

In the Coubt of at 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 

A. S, of 
against 
C. D. of 

To thb Bailiff of the Court. 

These abb to coif hand you to sell by auction, after ^pving 
days* previous notice, by affixing the same in this Court-house, and after making duo pro* 
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clamatlon,* the 

property attached under a warrant from this Court, 
dated the • day of " 18 , iu execution of a decree 

in favour of ^ in suit Xo. of 18 » or 

so much of the said property ns shnll realize the sum of Rs. , being the 

of the said decree and coats still remaining unsatisfied. 

You ABB FUBTitf B C03£MANDK1) to return this warrant on or before the day of 

18 • with ail endorsement ei^rti tying the manner in which it has been 

executed, or the reason why it has not been executed. 

Qivbn under my hand and the seal of the Court, this day of 18 



Judge. 


a Tlda proc 1 .imat.il 111 shall specify tho timo. tho place of sale, tlio pro]ierty to ho solil, therevenno 
amcRHuil, Kliiiiilil tliu iiroporty of laud ^layiug rovunuu tu O'ovuruiuuut, uud tho amount fur tho 

rcoovory of which tho sulo is ordorod. 


No 146. 


NoTIOB to PBUSON in POflSRaSION of move able Peofrrtt sold in Exboutioit. 
Section 300 of the Code of Civil Procedure. 

Ik tub Cou&t of at ^ 

Civil Suit, No. of 18 

A. n. of 


xtgaiaxt 
C. D. of 


To 


Wherbas 

lias been the purchaser at a sale by auction in execution of the decree in the above suit of 

now in your possession, you are 

hereby prohibited from delivering possession of the said 

to any person except the said • 

Oiybk under my hand uud the seal of tho Court, this day of 18 . 





day of 
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No. 147- 

FsoniBiTOBT Obdxb against Payment of Debts sou) in Ezbontion to any otebb 

THAN THE PUBClfABEB, ' 

Section 301 of tLc Code of Civil Procedure. 

In the Coubt of at 

Civil Suit, No. of 18 

A. B, of 
against 

a D, of 
To 

and to 

WhebbaS 

has become the purchaser at a public sale iu execution of the decree in the above suit of 

certiiiii debt due from you 

to you , that is to say , it is ordered that 

yon bo and you are hereby prohibited from receiving*, and you 

from making payment of, the said debt to any person or persons except the said 

Given under my hand and the seal of the Court, this day of 


0 


No. 148. 

Fbohibitobt Obder against the Tjiansfku of Sharks sold in Execution. 
Section 301 of the Code of Civil Procedure. 

In tee Coubt of at 

Civil Suit, No. of 18 

A, B. of 
against 

C, D. of 
To 

and Manager of Company. 

Whereas has become the purchaser at n public sale in exceii- 

lion of the decree in the above suit of certain shares iu the above Company, that is to suy 
of 

standing in the name of you , it is ordered 

that ycu be, and yon are hereby, prohibited from makiug 

any transfer of the said shares to any person except the said 
the purchaser aforesaid, or from receiving any divitlcnds thereon : and you 

, Manager of the said Company, from permitting any such transfer or 
making any such payment to any x)crson except the said 
, the purclisiscr aforesaid. 

Given under my hand and the seal of the Court, this day of 18 


0 
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No. 149. 

ObDBIL COKTIBHINQ SALB OV LAND, &0. 

Section 312 of the Code of Civil Proccduro. 

In thb Cotjbt of at 

Civil Suit, No. of 18 

A. R. of 
against 
C. D. of 

Whebbas the 

following land [or immovoahle property] was on the dny of 

18 sold by the Uuiliif of this Court in execution of the decree in this suit ; and whcrciui 
tuirty days have elapsed and no application lias been iniidc [or objection iillowcd] to the said 
sale, it is ordered that the said sale be, and the said sale is hereby, coiitirmed. 

OXYEN under my hand and the seal of the Court, this day of 18 « 

Schedule. 



Judge, 


No. 150. 

Cbbtificate of Sale of Land. 
Section 316 of the Code of Civil Procedure. 
In ten Coubt of at 

Civil Suit) No. of 18 

A, R. of 
against 
C. D, of 


Tuts is to certify that has bcoti declared tho purchaser 

at n sale by public auction on the day of 18 of the 

in execution of decree in this suit, aud that the said sale has been duly confirmed by the 
Court. 

OiTEN under my hand aud tho seal of the Court, this day of 18 • 



Judge, 
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No. 151. 

OSDES TOB DBLITBBY TO CRBTIFIBS PUBCBABBB OF LAND AT A S^LB 15 EZBOUTIOIT. 

Section 318 of the Codo of Civil Procedure. 

In TUB OOUBT OF • AT 

Civil Suit, No. of 18 . 

A. JS, of 
agaimt 
a D. of 

To THE Bailiff of tub Court. 

WuBBBAB Las b(>come tlio certified purchaser of 

at a sale in execution of decree in Civil Suit, No. 
of 18 , and whereas such land is iu the possession of , you 

lire hereby ordered to put the said , the certified purchaser, us 

uforesuid, into possession of the said 

and if need be, to rciuovu any person who may refuse to vacate the same. 

^ Given under my hand and the seal of the Court, this day of 


© 


Judge* 


No. 152. 

Authobitt to the Collector to stay public Salb of Land on Secubitieb 

liBINO aiVKN. 


Section 326 of the Code of Civil Procedure. 


In thb Court of at 

Civil Suit, No. of 18 

A» B. of 


against 


a B. of 


To 


Collector of 


SIB, 

In answer to your communication No. , dated , represent* 

ing that tho sale iu execution of decree in this suit of 

and, lying within your district, paying revenue to Government, is objectionable, I have the 
'honour to inform you that you are authori'/cd, on .security iu the amount of lis. 
decreed to the • in the above suit, being given to your satisfaction, to 

make provision for the satisfaction of the said decree in the manner recommended by you 
' instead of proceeding to a public sale of 

1 have the honour to he, 

Sib, 

Your obedient Servant, 



Juiig9* 
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No. Id3. 

ObDEB TOB COUICITTAL FOR RESISTING, &C., KXECTTTION OP DeCBEE POB LAND. 
, Section 320 of the Code of Civil Procedure. 


{TitU.) 

To 

Whereas it appears to the Court that 

has without just cause resisted [or obstructed] the execution of the decree of the Court 
passed auiiiiist outlie day of 18 

in Civil fe*uit, No, of 18 , wherby certain land or iiii moveable property 

was adjudged to ^ , it is ordered that the said 

be coininitted to custody for a period of days. 

Qzyen under my hand and the seal of the Court, this day of 18 





No. 154. 

Warrant of Arrest in Execution. 
Section 337 of the Code of Civil Procedure. 


In THE Court op 

AT 

Civil Suit, No. 

of 18 

Miscellaneous, No 

of 18 


A. B. of 


against 


C, D. of 

To THE UAILIFF op THE COURT. 


Whebeab was adjudgped by a decree of 

the Court, in No. of 18 

dated 18 , to pay to 

the ])luinti(r the sum of Ps. as 

noted in the margin, and whereas the said sum 
of Ks. 

has not becu paid to the said plaintiff dii 
satisfaetion of tlie said decree, thcs^^ are to 
coiiiiiiaiid yon to arrest the said defendant, and 
unless the said defendant shall pay to yon the 
said sum of Us. , together with 

Us. for the costs of executing this 

process, to bring tlic said defenflaiit before the 
Court with all convenient speed. Yon are 
further coinmaudcd to return this warrant on 
or before the day of 

18 , with an endorsement certifying the day and manner in which it has been executed* 

or the reason why it has not been executed. 

OiYEN under xuy hand and the seal of the Court, this day of 18 • 





Principal . . . . 
Interest . . . . 

Costs 

Execution .... 

Total . . 
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No. 155. 


Notice of Payment into Goust. 
Section 377 of the Code of Civil Procedare* 


In the 

B.No. 


187 . 


A. S. V. a D. 

Take notice that the defendant has paid into Court Rs. % and says that that 

lum is enough to satisfy the plaintiff’s claim [or the plaiiitiff'’s claim for, 

To Mr. X. Z., 

the plaintiff’s Plcnder, 

Defendant's Pleader. 


No. 156. 

Commission to examine absent Witnesses. 

Section 386 of the Code of Civil Pi‘OC(>dure. 

In tdb Court of at 

Civil Suit, No. of 18 • 

A. B. of 
againsi 

a V. of 
To 

Whebeas the evidence of is required by the 

in the above suit ; and whereas ^ you are requested to take tho 

examination on interrogatories for vivA voce] of such witnesses tiiidyou 

are hereby appoitited a C<nnniissioncr for that purpose, and you arc further requested to 
make return of such examination so soon as it may bo taken [process to require tho 
attendance of the witness will bo issued by this Court on your application. J* 

Giten under my hand and the seal of the Court, this day of 



No. 157. 

Commission fob a Locai. Jnyestioation, ob to examine Accounts, 
Sections 392 and 394 of tho Code of Civil Procedure. 

In the Coubt op at 

Civil Suit, No. of 18 
A, B. of 


against 


C. D. of 
To 

Wbebbab it is deemed requisite, for the purpose of this snit^ that a commission for 

should be 

issued ; you aie hereby appointed Commissioner for the purpose of 

[process to compel the attendance before you of any 
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yritnefscs, or for the profluction of any documents which you may desire to examine or 
inspect, will be issued by this Court on your application.]* 

A sum of Rs.* , beings your tee in the above, is herewith forwarded. 

<iXTSN under my hand and seal of the Court, this day of 18 



* Not nccoasary whera the commission goes to anothor Oourt. 


No. 158. 

Wasrant ov Arrest befobb Judgment. 
So<*tioti 478 of the Code of Civil Procedure, 
In the Court op at 

Civil Suit, No. of 18 

A. B. of 


against 
C. 2). of 


To THE Bailiff ov the Court. 

Where A fl » tho plaintifT, 

in the above suit, has proved 4o tho satisfaction of the Court that there is probable cause 
for believiiiji^ that the delVndunt. is about to 

these are to coininaiul you to take tho said 

into custody, and to brin^ before the Court, in order that ho inoy show cause 

why he should not fiiriiisli security to the amount of rupees for personal 

appearance before the Court, until such time as tho said suit shall be fully and finally dis- 
posed of, aud until exceutioii or satisfaction of any decree that may be passed against 
in the suit. 

Given under my liund and the seal of tho Court, this day of 18 • 



Judge, 


No. 150. 

Order for Committal. 

Section 481 of tho Code oi Civil Procedure. 


In thb Court of 

Civil Suit^ No. 

A, B. of 
against 

C.i>. of 

To 

Whereae 

has mode application to the Court that security 


at 

of 18 


y plaintiff in this suit} 
bo taken for the appearancse of tho 

64 
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i 


defendant 


security, urhich 


judgment bo given against 

Givbn under my baud and tbe seal of 


to answer any judgment that may be passed against in 
the suit ; and wiiereas the Court has called upon the defendant 
to furnish such security, or to offer ii sufficient deposit in lieu of 
hsis failed to do ; it is ordered tliut the said defendant 
be committed to custody until the decision of the suit ; or if 
•until the execution of the decree, 
the Court, this day of 18 



Judge, 


No. 160. 


ATTACnUBKT BBFOBB JUDGMENT, WITU ObdEB TO CALL FOB RSCUBITT FOB 

Fulfilment of Dbcbkb. 

Section 484 of the Code of Civil Progeduro* 

In thb Coubt of at 

Civil Suit, No. of lb 


A, B. of 


against 
C. D, of 

To THB Bailiff of thb Coubt. 


Whebeas has proved 

to the satishiotion of the Court that the defendant in the above suit 
these are to command you to call upon the said defendant 

on or before the day of cither to 

famish secui'ity for the sum of rupees to produce and place at the disposal 

of this Court when required 

or the value thereof, or such portion of the value ns may lie sufficient to fulfil any decree 
that may be passed against , or to appear and show cause why 

should not furnish seennty ; and you are further ontered to attach the said 
and keep the same under safo and secure custody until the further order of the Court, and 
in what manner you shall have executed this w'arrnut make appear to the Court immediately 
after the exccutiqii hereof, and have you here then tliis warrant. 

Givbn under my hand and the seal of the Court, this day of 18 



JuAg§. 
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No. 161. 

Attachment BBTORB Judgment, on Proof of Failure to furnish Sbcubitt. 
Section 485 of the Code of Civil Procedure. 

In thb Court of at • 

Civil Suit, No. of 18 

A. B. of 
agaimt 
a D.of 

To thb Bailiff of thb Court. 


Whrreas , the plaintiff in this suit, has applied to the Court to 

call upon , the defendant, to furnish security to fulfil any decree that 

may he passed against in the suit, and whereas the Court has called upon 

the said to furnish such security which has failed to do 

; these arc to conitnaiid you to attach the property of 

the said , and keep the same under 

safe and secure custody until the further order of the Court, and in ivhat manner you shall 
have executed this warrant make ai)))car to this Court immediately after the execution 
hereof, and have you here then tliis w'arrant. 

Giten under my hand and the seal of the Court, this day of 18 • 



Judge, 


No. 162. 


Attachment before Judgment. 


Prohibitory Order, 'where the Profeuty to up attached consists of motb- 

ABLE PROPEKTV, TO WITICII THE DEFENDANT IB ENTITLED, SUBJECT TO A LlBN 
OR UlGllT OF SOME OTHER PERSONS TO THE IMMEDIATE POSSESSION TUBBBOF. 

Section 4SG of the Code of Civil Procedure. 


In thb Court of at 

Civil Suit, No. of 18 

A. B, of 
against 

a J), of 
To 


Defendant. 


It is ordered that yon the said ^ be, and 

you are hereby, prohibited and restrained until the further order of this Court from receiving 
from the following property in the possession of 

tho said that is U> say 

to which the defendant is entitled, subject to any claim of tho said 
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and the soid ^ Sh hereby prohibited and rcAtmined, until the 

further oulcr of tliis Court, from delivering the said property to any persons whomsoever. 
OiT£if under my band and the seal of the Court, this . day qf 18 


0 


JW[pr. 


No. 163. 

Attachment be fobs JvpaMKNT. 

RKOBIBITOBT O&HER, WHBBE the ruOFRKTY CONSISTS OV IMMOYBABUI TAOPEBTr. 

Seetioii 4{:*6 ol* the Code of Civil Proeedure. 

In the Court ov at 

Civil Suit, No. of 18 . 

A, B, of 
affainst 
C, D. of 
To 

Defendant. 

It is onlered that yon the said he, and yon are hereby, prohibitetl 

and reslmiiieil, until the fuvtlier order of this Court, from nlieiiaiing the pvo)>erty speeilied 
in the schedule hereunto uniiexed, by sale, gift or otherwise, :iiid lliut all persons be, and 
that they arc hereby, prohibited from receiving the same by purchase, gift or otherwise. 

Given under my hand and the seal of the Guurt> this day of 18 • 

Schedule. 





No 164. 

Attachment before .Tudoment. 

% 

FBOHiBiTomr Ordbr, where tub Property consists of Monet in the Hands o » 
OTHER Persons, or of Debts not beino neuotiavlb Instruments. 

Section 486 of the Code of Civil Procedure. 

In thb Court of at 

Civil Suit, No. of 18 

A. B. of 
against 

a D. of 
To 

It Is ordered that the defendant be, and he Is 

hareby, prohibited and restrained* until the further order of this Goart» from receiving 
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from the [money nonr in 

hands belonging to the said defendant, or debts, as the ease may he 
describing them ] and that the aaid be and 

hereby prohibited and restnunod, until tho farther order of this Court, 
from making payment of the said [money, &c.], or any part thereof, to any person 
whomsoever. . 

Qxvsn under my hand and the seal of the Court, this day of 18 . 



Judge, 


No. 165. 


Attachment befoek Judgment. 

PbOHIBITOBT OnUBB, WHEUB THE PbofEBTT CONSISTS OF ShABBS IN A PUBLIO 

Company, «kc. 


Section 486 of the Code of Civil Procedure. 
In thb Coubt op at 

Civil Suit, No. of 18 

A. B. of 


against 

a 1). of 


To Defendant and to 

Manager of Company. 

It is ordered that , the defendant, 

bo end hereby prohibited and restrained, until 

the further order of the Court, from making any tninsfcr of shares 

being ^ ^ ^ in the aforesaid Company, 

or from rceeiving paymonli of any dividends thereof, and you 

Manager of tlie said Company, arc hereby prohibited and restrained from permittiiiff any 
such transfer, or making any such paymeut. s 

Given under my hand and tho seal of the Courts this day of 18 . 



Judge. 


No. 166. 

Tempobaby Injunctions. 

Section 492 of tho Code of Civil Procedure. 

Upon motion made unto this Court by , Pleader of [or Counsel fori the 

pliuntifl; A, B., and upon reading the petition of the said plaintiff in this matter [this 
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day] [or the plaint filed in this cause on the day of 

fitntenient of the Baid plaintiff filed on the day of 

hi'iiring the evidence of n.nd * 

support thereof, \jf after notice and defendant not appearing : add, and also the evidenej 

1 4 . /I m rpi- n 4 . 1 Ai 1 of notice of this motion upon the 

defendant, a D.] This Court doth order that an injunction lie awarded to restrain the 
defendant, C. D., his servants, wiirkiii»-ii and ajrcnts from puilingf down, or sufteriiiff to 
bo pulled down, the house in the plaint in the said suit of the plaiiitilF mentioned [or in the 
written statement, or petition, of the plaintiff and evidence at the hcariiiff of this motion 
mentioned] beinj? No. 9, Oilmonsrers Street, llindupur, in thcTaluq of 
and from selling the materials whereof the said house is composed, until the hearinc of thia 
cause or until the further order of this Court. ^ 


Dated this 


day of 


187 


CMl Judge. 

{Where the injunction is sought to restrain the negotiation of a bill, note or seeuritv 
the ordering part of the order may run thus : — ] to restrain the 

defendants and from parting ivith out of 

the custody of them or any of them, or endorsing, assigning or negotiating the promissory 
note in question, dated on or about the ^ mentioned in 

the plaintiffs plaint {or petition] and the evideneo heard at this motion, until tho hearing 
of this cause, or until the further order of this Court. “ 

[ In Copyright cases ] to restrain the defendant, C, D., 

his servants, agents, or workmen from printing, publishing, or vending a book, called 

, or any part thereof, until the, ijfc, 

[ Where part only of a booh is to he restrained'] ^ . 

restrain the defemhint, C.'D., his servants, agents, or workmen, from printing, publishing, 
selling, or otherwise disposing of such parts of the book in the plaint [or petition and 
evidence, mentioned to have been published by the defendant ns hereinafter hpecified, 
namely, that part of the said book which is entitled and also that part 

which is entitle^ ^ {or which is contained in page 

to page « both inclusive] until the , 

{In Patent cases] to restrain the defendant, C. D., 

his agents, servants and workmen, from making or vending any perforated bricks ( or, as the 
ease may be) upon the principle of the inventions in the plaintiffs plaint [or petition, 
4 fc., or w’rittcu statement, tfc.,] mentioned, belonging to tlie plaiiitifis, or cither of tbem) 
during the remainder of the ixispectivo terms of the patents in the plaintiffs plaint [or, 
os ca«c may 6c] menlioned, and from counterfeiting, imitating or resembling tho same 
invftitipns, or either of them, or making any addition thereto, or substractlou therefrom until 
the hearing, &c. 

[1» eaiet of Trade^rh,] to restrain the do- 

fendaut, C. D., his scrv.'iiits, agents or workmen, from soiling, or exposing for sale, or pro- 
curing to be sold, any composition or blacking [or, as the ruse may be] described ns or pur- 
porting to bo blacking inannfacturod hy the plaintilf, A. B., in bottles having affixed thereto 
such labels as in the plaintiff’s plaint [or petition, mentioned, or any other labels so con- 
trived or expressed as, by colourable imitation or otherwise, to represent the composition or 
blacking sold by the defendant to be the same as the composition or blacking mauufuctured 
and sold by the plaintiff, A. B., and from using tradc cards so contrived or expressed as to repre- 
aent that any composition or blacking sold or proposed to be sold by the dofoudont is tho 
same as the composition or bhicking manufactured or sold by tho plaintiff, A. B,, until 
the, &c. 

{To restrain a partner from in any way interfering in the business.] 

to restrain the defendant, C. 1),, his agents and servants, from enter- 
ing into any contract, and from accepting, drawing, endorsing or negotiating any bill of 
exchange, note or written socurity, in the name of the partuorship-firm of R. ^ JD., and 
from contracting any debt, buying and selling any good^ and from making or entering into 
any verbal or written promise, agreement or undertaking, and from doing or causing to bo 
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done, any act in the name or on the credit of the said partnenhip-firm of B. ^ D., 
whereby the eaid partnership-firm can or may in any manner become or bo made liable to 
for the payment of any sum of money, or for the performance of any contract^ promise 
undertaking, until tlfc, &c. 


or 

or 

or 


No. 167. 

Notice op Application pob Injunction. 

Hcetion 494 of the Code of Civil Procedure. 

In the Coubt op at 

A. B. of 
against 
a V, of 

Take notice that I, A* B., intend to apply at the sitting of the Court at 
aforesaid, ou the day of for an injunction to restrain C, D. from 

further prosecuting a suit which he has comineneed sigtiiiist me in , to recover 

damages for the breach of the routruct for the specific performance of which this suit was 
comuicnced for to restrain him from receiving and giving discharges for any of the debts due 
to the partnership in the matter of the iv.irtiiei'hhip la^twccu us for the u'inding-up of which 
tlio suit was commenced, or from digging the turf from tlm land which was agreed to be sold 
by him to me by the agreement, the specific performance of which this suit is commenced 
to euforce, or, as the case mag he']. 

Dated this day of 18 • 

To C.D. A.B. 

[N. J ?. — Where the injunction is to he applied for against a party u:hose name and 
address does not appear upon any proceeding already filed in the suit, it must he stated 
in full to enable the proper officer to serve the notice,] 


No. 168. 

Appointment op a Rbceivbb. 

Section 503 of the Code of Civil Procedure. 

In tub CoujiT OP at 

Civil Suit, No. of 18 

A. B. of 
against 

C, D. of 
To 

Whebeab has been attached in execution of a 

decree passed in the above suit on the ^ day of 18 ^ » in 

favour of : you are hereby (subject to your security to the satisfaction of 

the Registrar) appointed Receiver of the ssiid property under section 603 of the Code of 
Civil IVocedurc, with lull powers under tlic provisions of Hint section. 

You are required to render a due and proper account of your receipts and disbursements 
iu respect of the said property on . You will be entitled to remunefation. 

at the rate of per cent, upon your receipts under the authority of this appointment. 

UiTEN under my hand aud the s^ of tho Coui’l» this day of 16 



Judge. 
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No. 169. 

Bond to bb oivbn bt Rbcbitbb. 
Section 503 of the Code of Civil Procedure. 

AT 


Iv THB Court of 

Civil Suit, No. 


A. B. of 


of 


against 
a D, of 

Know aU men by these presents, that we, J. J. of, &c., and AT. Z. of, &c.. and AT. 
of, &c., are jointly and severally bound to O. JL, Ropristrnr of the Court of 
in.Rs. , to be paid to the said It. or hi.s atttiriiey, executors, administrators or 

assigns. For whicli payiueiit to be made we bind ourselves, and each of us, in the whole, our 
and each of our heirs, executors and administrators, jointly and severally, by these presents. 

Dated this day of 18 

And whereas a plaint has been filed in this Court by A, B. against C. 2)- for the 
purpose of {here insert ohjoct of 

And whereas the said /. j. ha.s been appointed, by order of the above-mentioned Court, 
to receive the rents and profits of the iniinoveable property, and to get in the outstanding 
moveable property oI‘ O. P., the testator in the said plaint named. 

Now the condition of this obligatii>u is such, that if the above-hoimden J. J. shall 
dnly account for all and every the sum and sums of money whieh he shall so receive on 
account of the rents and profits of the immoveable property, mid in respect of the moveable 
property of the said O. P. [or, as matf he] at such periods as the said Court shall appoint, 
and shall duly pay the balances which shall from time to time be certified to be due from him 
as the said Court hath directi'd or sliall Uereaitur direct, then this obligation shall bo void, 
otherwise it shall remain in full force. 

J. J. 

K. L. 

M. N. 

Signed and delivered by the ahove-bounden in the presence of 

NoTB . — ^ deposit of money be made, the memorandum thereof should follow the terms 
of the condUion\f the bond. 


No. 170. 

Obdeb of Rbfbrbncb TO Arbitration under AoRBEaiBKT of Parties. 


To 


Section 608 of the Code of Civil Procedure. 
{Title.) 


Wherbab the ahovc-mentioned plaintiff and defendant have agreed to refer the matters 
in difference beiiwcen them in the above suit to your arbitration and award, you arc hereby 
appointed accordingly to determine all tlic said luattcra in diilcrcnco 

between the parties, and with power, by consent of the mrtics, to dctcriiiiuc which party 
shall pay the costs of this reference. 

You are required to deliver your award in writing to this Court on or before the 

day of 18 , or such other day as this Court may fui*ther fix. 

Process to compel the attendance before you of any witnesses, or for the production of 
any documents which you may desire to examine or inspect, will be issued by this Court on 
your application, and you are empowered to udmiuisier to such witnesses oath or affirmation. 

A sum of Rs. , being your fee in the above suit^ is here- 

with forwarded. 

Gxtbe under my hand and the seal of the Courts this day of 18 • 


© 


Judge. 
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No. 171. 

Obdsb t)F Rbfbbbnob to Abbitration bt Court, with Cohseht. 
Section 508 of the Code of Civil Procedure. 


(TUle.) 


TTpok rending a petition of the plaintiff, filed this day, and on the consent of 
for the defendant, and upon hearing * for the plainMflT 

aiui for the defendant, it is ordered, by and with the consent 

of all the parties, that all matters in dilfurenvc in this suit, including all dealings and trana* 
actions between all parties, be referred to the final detcrmiiuitioii of 

, who is to make 

his anrard in writing and submit the same to this Court, together with all proceedings, 
depositions, and exhibits in this suit, within one month from the d:itc hereof. And it is 
ordered further, by and with the like consent, that the said arbitrator is to be at liberty tio 
examiuo the parties and their witnesses upon oath or aflinnation, which ho is empowered to 
administer, and that the said .irhitrat.or shall have all such powers or authorities as are vested 
in arbitrators under the Code of Civil Promlure, iiielndiiig therein power to call for all books 
of aecouni that he may eoiisider necessary. And it is further ordered, by and with the like 
consent, that the costs of this suit, together with the costs of rcfereiico to arbitration, up 
to and iiicliuliiig the award of the said arbitrator, and the enforcement thereof, do abido 
the result of the finding of the said arbitrator. And it is further ordered, by aud with the 
like cfjiiscnt, that the said arbitrator be at liberty to appoint a competent accountant to 
assist him in the investigation of the sovonil mutters referred to him as aforesaid, and that 
the remuneration of such accountant and other charges attending thereto be in the dUcre* 
tioii of the said arbitrator. 

Qitbh under my hand and tlio seal of the Couf t, this day of 18 • 



Judge, 


No. 172. 

SuifHOBB TB Summary Suit on NBaoTiAnuB Inbtbumbbt. 
SccUou 532 of tlie Code of Civil Procedure. 


No. OF Suit. 

In thb Court op at 

Plaintiff. 

To Defendant. 

[ITere enter the defendawt*e name, description and address,'] 

Whbrbas [here enter the plaintiff*^ name, description and adless] has instituted a 
suit in this Court against you under Chapter XXXIX of the Code of Civil Procodure for Rs. 

principal and interest for Rs. balance of principal and interest] due 

to him as the payee [or indorsee] of a bill of exchange [ or hundi or promiaaoiy note], of 
which R copy is hereto anncxedi you are hereby sunimoi]^ to obtain leave from the Court 

65 
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■ 

within flevcn days from the service hereof, inclusive of the day of such service, to appear and 
defend the suit, and within such time to cause an appi^araiiee to be entered tor you. In default 
whereof the plaintiff will bo entitled at any time after the eapirntioii df such seven days to 
obtain a decree for any sum not exceeding the sum of Ks. l^ere state the sum elaimsdJl and 
the sum of Ks. for costs. 

Leave to appear may be obtained on an application to the Court supported by affidavit 
or declaration showing that there is a defence to the suit on the merits, or that it is reasonable 
that you should be allowed to appear in the suit. 

l^Eerecoj^ the bill of exchange, hundi or promissory note, and all endorsements upon ti]. 


No. 173. 

Memobandvh ot Appeal. 

Section 541 of the Code of Civil Procednre. 


Memobavdum of Appeal. 

[Name, ^e., as in Eegisier.) Plaintiff— Appellant. 

(Name, ^c,, as ta Register.) Defondaut — Respondent. 

[Name of Appellant"] [ plaintiff or defendant ] above-named appeals to the Hierli Court 
at [ or District Court at , as the va^e may be] against the decree of 

in the above suit, dated the day of , for the following 

reasons^ namely, [here state the grounds of objection ]. 



Section 548 of the Code of Civil Procedure. 


ACT X.] 


36 
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THE FOURTH SCHEDULE— conWnwd. 
No. 176. 


NoTIOB to HBBPOVSEirT OF THE DAT FIXED FOE THB HbABINO OF TBB APPEAL. 


Section 553 of the Cudo of Civil Procedure. 
Ik THB COUBT OF AT 

, Appellant^ v. 

Appbal from the of the Court of 

dated the day of 


, Mespondent, 
18 


To Respondent, 

Take notice that an appeal from the decree of 
in this case has liecn presented hy 

and registered in this Court, and that the day of 18 hat 

been fixed by this Court for the hearing of this appeal. 

If no appearance is matlc on your belialf by ymirKolf, your pleader, or by some one by 
law authorial to act for you in this appeal, it will be heard and decided ex parte in your 
absenee. 

Giybk under my hand and the seal of the Court, this day of 18 



Judge. 

(NoTt.~ll a stay of eseonilon has been ordered, Intimation should bo given of the fact on tills uotioo.) 


No 176. 

Decbee ok Appeal. 

Section 679 of the Code of Civil Procedure. 


iK THB CoiTBT OF 
Appeal from the 


AT 


, Appellant, Y. , Respondent. 

of the Court of 
dated the day of 18 

Memorandum of Appeal. 


, Rlainliff. 

, Defendant. 

Court 

in the above suit, dated 


Plaintiff [or defendant] .above-named appeals to the 
at against the decree of 

the day of 18 , for the following reasons, namely 

[here state Uie reasons.^ 

This appeal coming on for hearing on the day of 18 

before t in the presence of 

for the Appellant* and of for the Respondent, it is ordered — > 

[here state the relief granted.'] 

The costa of this appeal, amounting to , are to be paid by 

The costs of the original suit are to be paid by 
OlTBN under my hand, this day of 18 


© 


Judge, 


18 



Register op Appeals prom appellate Decrees, 
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No. 178. 

Notice to snow Cause why a Review bhoucd not be obanted. 

Section 626 of the Code of Civil Procedure. 

Ik the Coubt op at 

, Plaintiffs v. , Drfendant. 

To 

Take notice that has applied to this Court for 

% review of its judgment passed on the day of 18 in the above 

ease. The day of 18 is died for you to show cause wliy the 

^urt should not grant a review of its judgment in this case. 

Given under my hand and the seal of the Court, this day of 




18 



Judge, 


No. 179. 

Notice op Cuanob op Plbabeb. 
In the Coubt op at 


A, B, of 
agaimt 
C. 2). of 


To the Reoistbab op the Coubt. 


Take notice that T, A. B. [or C. D.], have hithrrto employed as my pleader O. JS. of 
in the above-mentioned cause, but that 1 have ceased to employ him, and 
that my present pleader is J, K, of 


A. B. [or C. D.] 


No. 180. 

IfEXOBANDUX TO BE PLACED AT FoOT OF EVBBT SUKXONS, NoTICE, DECBEB OB ObDEB 
OP Coubt, ob any otheb Pbocess op the Coubt. 

Hours of attendance at the office of the Registrar {^place of qffiee] from ten till fouTf 
cxeept on {hare insert the dag on which the off^ will he elosed^t when the office will be 
closed at Pile, 
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ACT No. XL 

MILITARY LUNATIONS, ACT. 


Passed by tub Governor General op India in Council. 
{Received the assent of the Governor General on the 31jj^ May 1877.) 


An Act to facilitaie the admission of Military Lunatics into Asylums. 

WuEREAS it is expedient to facilitate the admission of European 
Preamble. Military Lunatics into Asylums, and to amend the 

law now ill force with regard to the admission 
thereto of Native Military Lunatics ; It is hereb}^ enacted as follows 


Short title. 

It extends to 
Local extent. 

Commencement. 


1. This Act may be called the Military 
Lunatics Act, 1877 

the whole of British India and, so far as regards 
subjects of Her Majesty, to the dominions of 
Native Princes and States in India in alliance with 
Her Majesty ; 

And it shall come into force on the passing 
thereof. 


2. Act XXI of 1872 {to facilitate the admis- 
sion of Native Military Lunatics into Asylums) shall 
be repealed. 

any European officer, "Warrant-officer, Non-commis- 
sioned officer, soldier or other person subject to the 
provisions of the Act for punishing Mutiny and 
Desertion and for the better payment of the Army 
and their quarters, for the time being in force, has 
been declared a lunatic in accordance with the 
provisions of the military regulations of the Presidency to which ho 
belongs, and has been ordered to be forwarded to any one of the Presi- 
dency-towns, and it appears to one of the Surgeons General, either of 
the British Forces or of the Indian Medical Service, according to the 
Presidency and the service to which the said lunatic belongs, that it is 
inexpedient that he should be removed to England, or that he should be 
detained in military custody until he can be conveniently sent to Eng- 
land, such Surgeon General may, if he think lit, make an order under his 
hand for the reception of the said lunatic into the Lunatic Asylum at 
Bhowanipur, Madras or Bombay, or such other Lunatic Asylum as may 
be duly authorized for the purpose by the Governor General in Council ; 
and the officer in charge of such asylum shall receive the lunatic in 


Repeal of Act XXI 
of 1872. 

3. Whenever 

Procedure in res- 
pect of European offi- 
cer or soldier declared 
lunatic. * 
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the asylum^ and detain him therein until he is discharged therefrom^ in 
accordance with the local military regulations in force for the time beings 
or until the Surgeon General applies for his transfer to the military 
authorities iii view to his removal to England. » 


4. Whenever any Native ofTicer, Non-commissioned officer or soldier 
appears to be insane^ the officer commanding the 
Report in case of regiment or detachment to which he belongs shall 
Native officer or sol- report the case to the general officer commanding 
dier appearing to be v . . t j. • i. r • i • u i. • 

insane. division or district or torce in which such regi- 

ment or detachment is serving. 

6. Such general officer shall thereupon cause the said Native to be 
examined by a committee composed of at least 
E^mination of Na- two medical officers, or (if this be impracticable) 
VO yoommi ee, regimental committee comprising the officer 

in command of the wing or squadron to which tlie Native belongs, and 
the medical officer in charge of the corps or detachineut of which such 
wing or squadron forms part. 

6. If the said committee or regimental committee (as the ease may 
be) arc satisfied that the Native is insane, the 
Procedure on Na- officer commanding the division or district or force 
tive being found by may, if he thinks fit, make an order under liis hand 
8^”^^ eo 0 e m- reception of the said Native into a Lunatic 

Asylum, and shall then send him thither under 
military escort; and the officer in charge of such asylum shall receive 
the.Native into the asylum and detain him therein until he is discharged 
therefrom in accordance with the local military regulations in iorce for 
the time being. 


Procedure for dis- 
charge of European or 
Native military luna- 
tic. 


7. Whenever it appears to the officer in charge of a Lunatic 
Asylum that the discharge of a military lunatic, 
whellier European or Native, is necessary either 
on account of his recovery, or for any other pur- 
pose, such person shall be brought before the visitors 
of the asylum, and on the visitors recording their 

opinion that the discluii'ge should he made, the general officer commanding 
the division, district or force, or other officer authorized to order the 
admission of military lunatics into asylums, shall forthwith direct him 
to be discharged, and such discharge shall take place in accordance with 
the local military regulations in force for the time being. 

8. The Paymaster of the military circle within which any such 
asylum is situate shall pay to the officer in charge 
of such asylum the expense of the lodging, main- 
tenance, clothing and medicine of every lunatic, 

whether European or Native, received und detained under this Act. 

. 9, All military lunatics heretofore received 

lieg^ization of past Lunatic Asylums shall be deemed to have been 

BO received in accordance with law. 


Payment of expen- 
ses of lunatic. 


receptions in asylum. 
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ACT No. XII. 


Passed by the GovBaNOB Oknebal of India in Council. 
{Received the ctesent of the Oovernor^General on the ^%th June 1877.) 


An Act te amend the Chutia Nagpur Encumhered Estates Act, 1876. 
For. the purpose of amending the Chutia Nagpur Encumbered 
Preamble ’ Estates Act No. VI of 1876 ; It is hereby enacted 
as follows 


Amendment of Act 
VI of 1876, section 12, 
clause 2. 


1. For the word six shall be substituted 
the word twelve ” in the second clause of the 
twelfth section of the said Act. 


ACT No. XIII, 

THE BUllMA EMBANKMENT ACT. 


Passed by the Governor General of India in Council. 

• {Received the assent of the Governor General on the %%th June 1877). 


An Act to provide for the ejrecution of icorks urgently required in connection 
With embankments in British Burma. 

Whereas it is expedient to provide for the execution of works 
Preamble iir|^eiitly required in couiiectioii with cinbank- 

meuts ill British Burma; It is hereby enacted 

as follows : — 

Qu 4 I- Tliis Act may be called '' The Burma 

Short title. Embankmeut Act, 1S77 

It extends to all the territories for ilic lime bcin^ under tlie admi- 
nistration of the Chief Commissioner of British 
Burma ; 

Commencement. , And it shall come into force on the passing 
thereof. 

Inteipretation-clause. 2. In tliis Act— 

"Embankment” means any embankment constructed for the pur- 
“Embankmont” pose of excluding, regulating or retaining water, 
,and includes all earthen walls, dams, canals, drains, 
piers, groins, sluices, buildings, watergauges, bench-marks, and other 
works subsidiary to any such embankment; and 

W 


Local extent. 
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labour. 


''Embankment-officer/^ used with reference to an embankment 
'^Embankment- the officer appointed by the Chief Coigmis- 

officer.’* sioner^ by notification in the British Burma 

Gazette, to carry out this Act in respect of such 
embankment. 

3. Whenever the embankment-officer has reason to believe that^ 

unless some work is quickly executed in connec- 
Circumstances un- tion with an embankment^ loss of life or exten- 

damage to propci'ty will ensue^ and that the 
tion. ^ labourers or mat.cria1s required for the execution 

of such work cannot be obtained in the ordinary 
course in time to enable him to execute such work with the expedition 
necessary in order to avert such loss or damage^ be may, by order under 
liis hand, direct that the provisions of this Act shall be put into opera- 
tion for the execution of such work ; and thereupon 

(«) every able-bodied person who resides in the neighbourhood 
of such embankment, and whose name appears in 
^ the list hereinafter mentioned, shall, if required 

^ to do so by such officer or by any person author- 

ized by him in this behalf, be bound to assist in the execution of such 
work by labouring thereon as such officer or any person authorized by 
him in this behalf may direct ; and 

(5) such officer or any person authorized by him in this behalf 
may enter into and upon any immoveable pro- 
teriSs^^ ^ ''' neighbourhood and take posses- 

sion of, appropriate and remove any trees or bam-, 
boos, whether standing or not, and any timber, mats, rope or other 
materials found in or upon such property, and use the same for the 
purposes of such work, 

4. Subject to such rules as the Local Government may from timo 

List of labourers time, with the previous sanction of the Governor 

General in Council, prescribe in this behalf, the 
Deputy Commissioner shall prepare a list of the persons liable to be re- 
quired under section three, clause (a), to assist as aforesaid, and may from 
time to time add to or alter such list or any part thereof. 

5. All persons labouring, or detained for the purpose of labouring, 

in compliance with a requisition made under sec- 
^ Payment for labom tion three, or whose materials may be taken under 
riilsTadfen. that section, shall, as soon as may be reasonably 

practicrible, be paid by the embankment-officer for 
their labour and detention, or for such materials (as the case may be), at 
fiuch rates, not being Icsd than the highest market rates for similar labour 
or materials for the time being prevailing in the said neighbourhood, as 
the Chief Commissioner may, from time to time, by written order direct. 

6. When from the removal of any trees, bamboos or other mate- 

rials under section three, any damage, over and 
Compensation for above the price payable for such materials under 
incr imter^s.^ ' section five, results directly to any person, the em- 
bankment^fficer shall pay to such person such 


terials. 
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sum as may be agreed upon as compensation for such damage^ or^.in case 
of dispute as to the amount so to be paid^ as the Deputy Commissioner of 
the district may award, subject to such rules, as to appeal or otherwise as 
the Chief Comipissiouer may from time to time prescribe in this behalf. 

Penalties for tres- 7. Where an embaiikment-ofScer has ^been 

passonembankmentB, appointed for any embankment, any person who^ 
without the permission of such officer— 


(0) grazes any cattle or allows any cattle under his charge |o tres* 
pass on such embankment, or 

(1) cuts or roots out any .trees, shrubs or grass growing on such em- 
bankment, or 


(c) obstructs any drain or sluice connected with such embankment, 
shall be punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to two hundred rupees, or with both. 

Explanatwn , — In this section, clause (a), ^'cattle^^ includes also ele- 
phants, buffaloes, horses, marcs, geldings, ponies, colts, fillies, mules, asses, 
pigs, rams, ewes, sheep, lambs, goats, and kids. 

8. Every embankment-officer and every person authorized by an 
embankment-officer to act under section three, shall 
Certain persons to deemed to be a " public servant” within the 
vLits.”^^^ J^caning of the Indian*Penal Code ; and nothing in 

the Dritish Burma Labour Law, 1876, section 71, 
shall apply to any such officer or person acting under section three of this 
Act. • 


ACT No. XIV. 

THE BROACH AND KAIRA INCUMBERED ESTATES ACT. 


Passed by the Govbrnou General of India in Council. 
(Received the accent of the Governor General on the %%th June 1877). 


An Act to relieve from Inenmbrancec the eciaie of Th&hurc in Broach 

and Kaira. 

Whereas many Thakurs in the districts of Broach and Kaira are in 
debt, and their immoveable property is subject to 
rreamblo. ^ mortgages, charges and liens ; and whereas it is 

expedient to provide for their relief in manner hereinafter appearing ; 
It is hereby enacted as follows : — 


Short title. 

.Oommeaoemeat. 


I. — Preliminary. 

1. This Act may be called " The Broach and 
Kaira Incumbered- Estates Act, 1877 

And it shall come into force on the passing 
thereof 
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2. Act No. XV of 1871 (to relieve from incumbrances the estuies of 
A f-KT YV Broach) is repealed : but all applications 

repe^ed^ ® and appointments and rules made^ all notices pub- 

lished, and all other things duly , done, under the 
said Act, shall be deemed to have been respectively made, published and 
don4 under this Act. 

Interpretation-clause. 3. In this Act — 

'4Thakur” means also taluqdar, jagirdar and kasbati, and such other 
•• Thdkur ” classes of holders of estates as the Local Government 

may, with the previous sanction of the Governor 
General in Council, declare to be Thakurs for the purposes of this Act: 

••tTaV ” ” means the person for the time being 

^ ’ entitled as heir to a Thdkiir : 

•« ’a • w » Commissioner” means the Revenue Coromis- 

mmi sio er. sioner of the Northern Division of the Presidency 
of Bombay. 


“ Commissioner.’* 


II. — Or THE Application and Preliminary Inquiry. 

4. At any time within twelve months after the passing of this 

...... Act, any Thakiir, or any person 

^ould be sole bcir or one of the heirs to 
such Tlmkur if be then died intestate, 

may apply, in writing, to the Commissioner, stating that such 
Tli&kur is subject to debts or liabilities, other than debts due, or liabilities 
incurred, to Government, or that his immoveable property is charged 
with debts or liabilities other than as aforesaid, and requesting that the 
provisions of this Act be applied to bis case. 

When any Tlitikur or other person entitled to make an application 
under this section is a minor, or of unsound mind, or an idiot, such 
application ^ may be made on his behalf by the guardian or other legal 
curator of his person, or by the legally constituted administrator or 
manager of his estate. 

5. When any such application is made by or on behalf of a Thakur 

^ , . . or the person who would bo his sole heir if he then 

er o enquire. Commissioner shall direct an enquiry to 

be made by such officer as he thinks fit into the nature and amount of 
such debts and li^ilities and the sufficiency of the debtor^s property, 
whether moveable or immoveable, to discharge the same. 

When such an application is made in any other pase, it shall be in 
the discretion of the Commissioner, subject to any general rules which 
may from time to time be made by the Governor of Bombay in Council 
in this behalf, either to reject such application or to direct an enquiry to 
be made as aforesaid. 

6. When an enquiry has been directed under section 5, the appli- 

Verified statem nt shall, within a period to be fixed by the Com- 

to be sabmitted.^^^ missioner, submit to the office| appointed to make 
such enquiry a statement duly verified by the 
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eai^ applicant^ or by some other competent person^ in the manner 
required by law !for the verification ef plaints^ and containin^^ so far 
as may be practicable^ such details as to the debts and liabilities, aniji 
as to the su^ciency of the debtor^s property, whether moveable or 
immoveable, to meet "the same, as tiic Commissioner, or the said officer, 
subject to his control, may require. 

If any such statement contains any averment which the person 
makiiijy the verification knows or believes to be 
st^fment^^™^*^** ^ *'**^^'^ believe to be trife, such 

person shall be deemed to have intentionally given 
false evidence within the meaning of the Indian Penal Code. 

Report of cnquiiy 7“ officer so appointed, after making 

and proceedings there- enquiry, shall sii1)mit a report of his proceedings 
to the Commissioner. 

On receipt of such report, the Commissioner may — 

{a) direct a further enquiry, or 
(d) dismiss the application, or 

(c) by order published in the Bombay Goremmeni Gazette, direct 
that the immoveable property of the debtor shall be managed, and that 
his dc1)ts shall be liquidated, in the manner hereinafter provided, by a 
manager. 

The Taluqd&ri Settlement-officer for the time being shall, unless the 
Local Government in any case otherwise directs, be such manager. 


III. — Of the Order* op Management. 


8. Such order (hereinafter called "the order of management") 
shall extend to all immoveable property of or to 
"Order of manage- ^hicli the debtor is on the date of its publication 
^tends ^ ^ ^ * possessed or entitled in his own right, or which he 

is entitled to redeem, or which may he acquired by 
or devolve on him during the continuance of tlic management, and to all 
debts and liabilities to which he is subject, or which are charged on the 
whole or any |)urt of his immoveable property on the said date. 

_ . - The management shall be deemed to cora- 

mSiagOTcnt™^^ ^ mence from the date on which' the order is pub- 


" Order of mana ge- 
ment” to what it 
extends. 


lished. 


Effect of order of 9. On the publication of the order of manage- 
management. ment the following consequctices shall ensue : 

Virsi, all proceedings then pending in any Civil Court in British 
' . India in respect to the debts and liabilities men- 

Stay of pending in section 8 shall be stayed; and the opera- 

proceedmgs, «c. processes, exeentions and attachments 

then in force, for or in respect of such debts and liabilities shall be 
suspended ; A 
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Secondly, so long^ as the management continues^ no fresh proceed- 
ingSj processes^ executions or attachments shall 
be instituted in or issued by any Civil Court 
in British luc^ia in respect of such debts and 
liabilities; 


Bar of fresh pro- 
ceedings. 


The debtor incom- 
petent— 

to contract debts, 


to encumber or alie- 
nate property, 


Thirdly, so long ns the management continues 
the debtor shall be incompetent — 

(a) to enter into any contract involving him 
in pecuniary liability, or 

(4) to mortgage, charge, lease or alienate 
the property under management or any part 
thereof, or 


to grant receipts for ({•) to grant valid receipts for the rents and 

profits arising or accruing therefrom : 

Provided that nothing contained in this clause shall be deemed to 
preclude the manager from letting, and the debtor from taking, the whole 
or any part of sucli property on such terms, consistent with this Act, as 
may be agreed upon between the parties ; 


Fourthly, so long as the management continues no person other 
than the manager shall be competent to mortgage, charge, lease or 
alienate such property or any part thereof. 


Manager to have 
powers of owner and 
to receive rents and 
profits: 


10. The manager shall, during the manage* 
ment of the property, have all powers which the 
owner thereof might, as such, have legally exercis- 
ed, and shall receive 9nd recover all rents and pro- 
fits due in respect of the property under management, 
and for the purpose of recovering such rents and profits shall 
have, in addition to any powers possessed by a 
to have_ powers of all the powers possessed by a Collector, 

under the law for the time being in force, for 


Collector for their re- 
covery. 


securing 


and 


land-revenue due to 


Government : 


Provided that he shall not, before the liquidation-scheme herein- 
after mentioned has been sanctioned, demise the property under manage- 
ment, or any pai't thereof, for any term exceeding two years, to take 
effect in possession. 

Ifanager to pay Fro™ the sums received or recovered 

therefrom— under section 10, the manager shall pay— 

eoBts of manage- the costs of the management, including 

ment and repairs, ' the costs of necessary repairs ; 

Secondly, the Government revenue and all debts and liabilities 

Government reve- for the time being due or inonrred to Government 
nne, in respect of the property under management ; 

tent due to si^ Thirdly, the rent (if any) due to any superior 
nor holder, - holder in respect of the said property j 
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Fourthly, such periodical allowance as the Commissioner may from 
allowance for main- time to time Ss. for the maintenance and other 
tenancG and expenses necessary expenses of the debtor and of such mem- 
of debtor and family, jjjg family as the Commissioner directs ; 

cost of improve- Fifthly, the cost of such improvements of the 

ments, &c. gaid property as he thinks necessary^ and as are 

approved by the Commissioner. 

The residue shall be retained by the manag^er fqr the liquidation. 
Residue how die- in manner hereafter provided, of the debts and 
posed of. liabilities mentioned in section 8 other than those 

so due or incurred to Government. 


IV. — Proof op Debts and Scheme for Liquidation. 

12. On the publication of the order of management, the manager 
shall publish in the Bombay Government Gazette a 
Notice to claimants notice in English and Gujardtln calling upon all 
agains c or. persons having claims against the debtor or the 

property under management, to notify the same in writing to such 
manager within six months fronx the date of the publication. 

He shall also cause copies of such notice to be exhibited at the 
Copies of notice to MamlatdaiV Kachahris in the district in which the 
be exhibited. said property lies, and at such other places as he 

thinks fit. 

Claim to contain . Every such cliiimant shall, along with 

full particulars. his claim, present full particulars thereof. 

Every document on whicli the claimant founds his claim, or on which 
Documents to be relies in support thereof, shall be delivered to the 
given up. manager along with the claim. 

If the document be an entry in any book; the claimant shall produce 
Entries in books. tlio mansiger togetlier with a copy of 

the entry on which he relies. The manager shall 
mark the book for the purpose of identification, and, a(tcr examining 
and comparing the copy with the original, shall return the book to the 
claimant. 

If any document in the possession or under the control of the claim- 
ant is not delivered or produced by him to the 
Power to exclude manager along with the claim, the manager may 
dneed^^th refuse to receive such document in evidence on the 

claimant's behalf at the investigation of the case. 

14. Every such claim (other than claims of the Government) not 
notified to the manager within the time and in the 
Claim not duly no- manner required by such notice shall, except as pro- 
tifled to be barred. . yided in section 19, clause {d), be deemed for all 
purposes and on all occasions; whether during the continuance of the 
management or afterwards, to have been duly discharged: 
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Provided that^ when proof is made to the manager that the claim- 
ant was unable to comply with tlie provisions of 
Admission of claims section 12, the manager may receive such claim 

^^sixmorithlu within the further period of six nu)nths from the 

expiration of the original period of six months. 

15. The manager shall enquire into the history and merits of 
every claim received under sections 12 and 14, and 
shall, in accordance with the rules to be made under 
this Act, determine the amount of the debts and 
liabilities (if any) justly due to the several claimants. 


Determination^ of 
debts and liabilities.* 


16. 


Scheme for liquida- 
tion. 


If such amount cannot bo paid at once, the manager shall ilien 
proceed to rank such debts and liabilities according 
Power to rank debts order in which they shall be paid, and to fix 

an o X in eres . interest (if any) to be paid thereon, respective- 

ly, from the date of tlic final decision thereon to the date of the pay- 
ment and discliarge thereof. 

17. When the total amount of the debts and liabilities (including 
those due and incurred to Ciovernrneiit) has been 
finally determined, the manager shall prepare and 
submit to the Commissioner a schedule of such debts 

and liabilities, and a scheme (hereinafter culled the liquidation-scheme) 
shewing the mode in which it is proposed to pay and discharge the same, 
whether from the income of the property under management, or with 
the aid of funds raised under the powers hereinafter conferred, or partly 
iu one of such ways and partly in the other. 

Every such scheme shall further provide for the continuance of the 
. . payments to be m.ade by the manager undeT section 

Jind may provide for the improvement of the 
property under management either from the said 
income or with the aid of the funds raised as aforesaid, or partly in one 
of such’ ways and partly in the other. 

18. The Commissioner may — 

{a) as often as he thinks fit send back such 
Froceedmgs o^Com- geljeme to the manager for revision, and direct him 
sion of scheme. make such iiirther inquiry as may be requisite 

for the proper preparation of the scheme, or 

{b) sanction any liquidation-scheme, or any revised liquidation- 
scheme, submitted to him, either as it stands, or subject to such modi- 
fications as he may deem expedient. 

19. At any time before he has sanctioned a liquidation-scheme 

. under section 18, the Commissioner may, by an 
order published iu the Bombay Government Gazett-Of 

^ ^ ^ direct that on a date fixed by such order the manage- 

ment shall be relinquished. 

On the date so fixed — 

(a) the management shall terminate; 
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(i) the owner of the property under management shall be restored 
to the possession thereof^ subject to aay leases made under section 10 ; 

(c) any residue of the rents and profits of the said property, 
retained under tlic last clause of section 11, shall be paid to him ; and 

the proceedings, processes, eKecuiions and attachments stayed 
and suspended under section 9, and the debts and liabilities barred by 
section 14, shall revive. 

In calculating the periods of limitation applicable to suits to recover 
and enforce debts and liabilities revived uTider this section, the time 
during which the management has continued shall be excluded. 

V. — Op the Proceedings sunsEquENT to Sanction op the 

LiqUIDATION SCHEME. 

20. When the Commissioner sanctions the liquidation-scheme, he 

. shall notify the fact of such sanction at such places 
such manner as the Local Government may 
mg sc cmc. from time to time by rule direct ; and thereupon-— 

all proceedings, processes, executions and attachments stayed 
or su^ended under section 9 shall be for ever barred, and 

2nd, every debt or liability due or owing to any person which wag 
proveable before the manager shall be extinguished, and such person shall 
be entitled to receive under the liquidation-scheme the amount (if any) 
finally awarded to him under Part IV of this Act in respect of such debt 
or liability. 

21. If the property under management or any part thereof be iu 

the possession of a mortgagee or conditional vendee. 
Power to remove manager, at any time after the liquidation- 

sion. scheme has been sanctioned as aforesaid, may, by 

an order in writing, require such incumbrancer to 
deliver up possession of the same to him at the end of the then current 
revenue year. 

If such incumbrancer refuse or neglect to obey such order, the 
manager may, without resorting to a Civil Court, enter upon the pro- 
perty and summarily evict therefrom . the said incumbrancer and any 
other person obstructing or resisting on his behalf. 

Nothing ill this section shall be held to affect the right of any in- 
cumbrancer to receive, under the liquidation -scheme, the amount 
(if any) awarded to him under Part IV of this Act. 

22. If the property under management or any part thereof be in 

the possession of any person claiming to hold 
Power to inquire under a lease dated within the three yearg 
Sven for^l^es!^ immediately preceding the commencement of the 
management, the manager may inquire into the 
sufficiency of the consideration for which the lease was given ; and if such, 
considefration appear to him insufficient, may by order, with the consent 
of the Commissioner, at any time after the liquidation-scheme has been 

57 
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sanctioned as aforesaid^ either set aside the lease or require the person so 
in possession to pay such consideration for the said lease as the mana- 
ger thinks fitj and in default of such payment^ the lease shall be 
cancelled. 


23. Subject to the rules made under section 31^ the manager^ 
Powci* to lease liquidation-scheme has been sanetiohed as 

afoi’osaid, shall have power to demise all or any 
part of the property und«ir management for any term of years not ex- 
ceeding twenty years absolute, to take elfecfc in possession, in consider- 
ation of the payment to him of* any fine, or without fine, and reserving 
such rents, and under such conditions, as may be agreed upon. 


24. At any time after tlie liquidation -scheme has been sanctioned 
as aforesaid, the manager, with the previous assent 
Power to raise mo- Commissioner, shall have power to raise 

ney by inoi gage or money which may be required for carrying 

out such scheme- 


sale. 


(a) by mortgaging the wliole or any part of the property under 
management fn* a term not exceeding twenty years from the publication 
of the order of management ; or 

{d) by charging the whole or any part of such property; or 
(c) by selling, by public auction or by private contract, and* upon 
such terms as the manager thinks fit, such portion of the said property 
as may appear expedient. 


25. The manager's receipt for any moneys, rents or profits raised 

or received by him under this Act, shall dis- 
Manager’s receipt a charge the person paying the same therefrom 
dischai*ge. trom being concerned to see to the application 

thereof. 

26. When the debts and liabilities mentioned in tbe liquidation- 

scheme have been paid and discharged as therein 
Termination of ma- provided, or in such other manner as the Commis- 
nagement. sioner thinks fit, the manager shall publish in the 

Bombay Government Gazette a notice fixing a date for the termination of 
the management. 

On the date so fixed the management shall terminate, and the owner 
. shall be restored to the possession and enjoyment 

^^^^^estoration of proj)crty under management, or of such 

part thereof as has not been sold by the manager 
under the power conferred by section 24, but subject to the leases and 
mortgages (if any) granted and made by the manager under the powers 
conferred by sections 10, 23 and 24. 

27. If the debtor dies after tbe publication of the order of 

management aud before tbe management has been 
^ Death of debtor diir- terminated in either of the modes hereinbefore 
mgnumagement. provided- 

Itt, the management shall* contiaue and proceed in all ieB£ectB as 
if flwdi debtor were still living ; 
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%ndly, any person succeeding^ to the whole or any portion of the 
property under manag^emcnt shall, while such manaj^emcut continues, ‘ 
be subject in respect of such property to the disabilities imposed by 
clauses {b\ and .(c) of section 9 ; and 

no Civil Court in British India shall, during the continuance, 
of the management, issue any attachment or other process against any 
portion of the property under management, for or in respect of any debt 
or liability incurred by any such person whether before or after his said 
succession. 

28. When a Tli^kur has been restored under section 26‘ to the 
M:ortgagCB,&c., possession of any property, no mortgage, charge, 
made by restored lease or alienation of such property, or of any 
Thakiir valid only for part thereof, made by such Thakur shall be valid 
his life. as to any time beyond his natural life. 


VI. — Op Appeal and Revision. 

29. . An appeal against any decision or order under sections 14, 15, 
- 16, and 22 or imposing a fine or imprisonment in 

' exercise of the powers conferred by section 35, shall 

lie to the Commissioner, if preferred within six weeks from the date of 
such decision or order. 

There shall be no appeal against the decision of the Commissioner on 
such appeal. 

’ so. The Commissioner may, of his own motion or on the applica- 
tion of any person concerned, call for the proceed- 
Powor to call for under this Act, and pass such 

order thei^on order thereon, consistent with the provisions or 

this Act, us he thinks fit. 


VII. — Miscellaneous. 

31. The Local Government may, from time 
Power to make rules. time, make rules consistent with tliis Act — 

(a) to regulate the security to be required from subordinate officers 
under this Act ; 

(4) to regulate the procedure in all cases under this Act ; 

(c) for the guidance of oflicers enquiring into and determining on 
claims under Part IV of this Act ; and in particular as to the allowance 
of interest (if any) on each of the principal debts and liabilities so 
determined, from the date on which it was incurred down to tlie date 
of the determination, and on the aggregate amount of such debts and 
liabilities from the date of the determination down to the date of 
payment, and as to the order of paying debts and liabilities; 

{d) for investing any moneys received or raised by the manager 
under this Act in any Government securities of British India, aud for 
the sale of such securities, arid 

(s) generally to carry out the provisions of this Act* 
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Such rules shall be published in the Bomhay Oovernment Gazette^ 
and when so published shall have the force of law. 

32. The Local Government may suspend or remove any manager^ 
Power to appoint appoint any officer in the stead of any 

new manager. manager appointed under this Act ; and thereupon 

the management then vested under this Act in the 
former manager shall become vested in the new manager. 

Every such new manager shall have the same powers as if he had 
been originally appointed. 

83. Every manager appointed under this Act and every agent 
Managers and of ®^oh manager shall be deemed a public ser- 
their agents to be vant within the meaning ‘ “ 

public servants. Code. 


of the Indian Penal 


34. Every investigation conducted by the manager with reference 

to any claim preferred before him under this Act 
Investigation a 311 - or to any matter connected with any such claim 
dicial proceeding. shixW be taken to be a judicial proceeding within 
the meaning of the Indian Penal Code. 

35. For the purposes of this Act, the manager and any officer 
Power to summon leaking an enquiry under section 5 may summon 

witnesses and compel and enforce the attendance of witnesses and compel 
•production of docu- them to give evidence, and compel the production 
of documents, by the same means and, as far as 
possible, in the same manner, as is provided in the case of a Civil Court 
by the Code of Civil Procedure. 


36. No suit 
Bar of suits. 

37. Nothing 

Saving of jurisdic- 
tion of Courts in 
Broach andKairain 
respect of ceri«aiu 
suits. 

made a party. 


or other proceeding shall be maintained against 
any person in respect of anything done by him 
boud JiJe pursuant to this Act. 

in this Act precludes the Courts in Broach and 
Kaira having jurisdiction in suits relating to the 
succession to any immoveable property brought 
under the operation of this Act from entertaining 
and disposing of such suits ; but to all such 
' suits the manager of such property shall bo 


Exemption of cer- 
tain ' Thaknrs from 
certain provisions of 
Act. 


88 . Nothing in section 9 shall be deemed to render any of the 
following Thakiirs, namely, the Thtikur of Ahmod, 
the Thakur of Sarod, the Thakur of Kerwara, the 
Thakur of Dehej, and the Thakur of Janiddra 
incompetent to enter into contracts involving him 
in pecuniary liability, nor shall anything in sec- 
tion 28 apply to any of the said Tbakurs : 

Provided that, if any such Thakur has, since the scheme for the 
liettlement of his debts and liabilities'" ^s approved under section 11 of 
ttie said Act No. XV of 1871, enter itito any contract involving him in 
pecuniary liability exceeding the average annual income derived during 
the previous five years from his immoveable property after deducting 
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therefrom the land-tax and other dues of Government^ the Local Govern- 
ment may^ by noti^cation in the Bombay Oovernment Gazette ^ declare 
that the exemption made by the former part of this section shall cease in 
his case^ and thereupon such exemption shall cease according^ly. 

89. And whereas doubts have been raised as to the validity of 
A A 4 . je-n Bombay Act No. VI of 1862 {/or tie amelioration 
ba^cfc ■V1 oA862°^" condition of Talnqddre in ike Ahmedabad 

Collecioratcy and for their relief from dehV)%o^9X 
as it purports to affect the High Court of Judicature at Bombay, for 
the purpose of precluding such doubts, it is hereby further enacted that 
the said Act, so far as it purports to affect the said High Court, shall be 
deemed to be and to have been valid. 


Taluqdarf settle- 
ment officer to be — 

(a) deemed to 

deemed an officer 
under Bombay Act 
Y1 of 1862, section 1 ; 


40. The said Taluqd&rl Settlement-offcer for 
the time being shall, unless the Local Government 
in any case otherwise directs, be — 
be an officer appointed under section 1 of the said 
Bombay Act No. VI of 1862, to manage all 
estates with respect to which a declaration is or 
has been made and published under the said 
section ; 


A ssistant to certain 
Collectors. 


{b) an Assistant to the respective Collectors 
of Ahmedabad, Kaira and Broach. 

41. Nothing heretofore done by any Taluqdfiri 

Acts of Taluqdarf Sottlement-olBcer shall be deemed to be or to have 
Settlement-officer va- i ‘vj! i ci* 

been invalid by reason only of his not having 

been duly appointed, 

{a) under section 1 of the said Bombay Act No. VI of 1862, to 
manage any estates'' witii respect to which a declaration has been made 
under the said section, or 

{b) to be a manager under the said Act No. XV of 1871, or 
(c) to be an Assistant to the respective Collectors of Ahmedabad 
Kaira and Broach. 


ACT No. XV. 

THE INDIAN LIMITATION ACT. 


Passed by tbe Ooyebnor General of India in Council. 
(JReeeived the aetent of the Governor General on the 19^ July 1877.) 


An Act for the Limitation of Suite, and for other jmrpoeee. 

Whereas it is expedient to amend the law relating to the limitation 
PnunU suits, appeals and certain applications to Courts; 

And whereas it is also ezpement to provide roles 
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for acquiring^ by .possession the ownership of easements and other pro- 
perty; It is hereby enacted as follows: — 


PART I. 


Preliminary. 


Short title. 
Extent of Act. 


1. This Act may be called " The India Limi- 
tation Act, 1877 

It extends to the whole of British India; but 
nothing contained in sections two and three or in 
Parts 11 and III applies— 


{a) to suits under the Indian Divorce Act, or 
(i) to suits under Madras lieg'ulatiou VI of 1831 ; 


Commencement. 


An<i it shall come into force on the first dcay of 
October 1877. 


2. On and from that day the Acts mentioned in the first schedule 


Bepeal of Acta. 


hereto annexed shall be repealed to the extent 
flit* rein specified. 


But all references to the Indian Limitation Act, 1871, shall be read 


References to *Act 
IX of 1871.* 

Saving of titles al- 
ready acquired. 

Saving of Act IX 
of 1872, 8. 25. 


as if made to this Act ; and nothing heroin or in 
that Act contained shall be dccinoil to afloet any 
title acquired, or to nwive any right fo sue 
barred, under that Act or under any (‘nactniont 
thereby repealed; and nothing boreiii contained 
shall be deemed to ailbct the Indian Contract Act^ 
section 25. 


Notwithstanding anything herein contained, any suit mentioned in 
No. 14G of the second schedule hereto annexed may 
^ Suits for which, pe- be brought within five years next after the said 
riod prescribed by October 1877, unless where the period 

thin thtt'prescr/bed Fcscribcd for such suit by the said Indian Limita- 
by Act IX of 1871. l*on Act, 1871, shall have expired before the com- 
pletion of the said five years; and any other suit 
for which the period of limitation prescribed by tliis Act is shorter 
than the period of limitation prescribed by the said Indian Limitalion 
Act, 1871, may be brought within two years next after the said 
first day of October 1877, unless where the period prescribed for such 
suit by the same Act shall have expired before the completion of the said 
two years. 

Interpretation- 3. In this Act, unless there be something 

.clause. repugnant in the subject or context— 

'plaintiff' includes also any person from or through whom a plain- 
tiff derives his right to sue ; ' applicant ' includes also any person from 
or through whom an applicant derives his right to apply; and ' defend- 
ant ' includes also any person from or through whom a defendant de- 
rives his liability to be sued : 

'easement' includes also a right, not arising from contract, by 
which one person is entitled to remove and appropriate for his own profit 
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any part of the soil belonging to another, or any thing growing in, or 
attached to, or subsisting upon, the land of another : 

' bill of exchange' includes also a hundi and a cheque : 

^bond' iixiludes any instrument whereby a person obliges himself 
to pay money to another, on condition that the obligation shall be void 
if a specified act is performed, or is not performed, as the case may be : 

! promissory note' means aii}'^ instrument whereby the maker engages 
absolutely to pay a speciiied sum of money to another at a time therein 
limited, or on demand, or at sight : 

^trustee' does not include a benamidar, a mortgagee remaining in 
possession after the mortgage has been satisfied, or a wrong-doer in 
possession without title : 

^ suit' docs not include an appeal or an application : 

^ registered' means duly registered in llritish India under the law 
for the registration of deeunients in ibree at the time and place of execut- 
ing the document, or signing the decree or order, referred to in the 
context : 

‘ foreign country' means any country other than British India ; 
and nothing shall be deemed to be done in ' good faith' which is not 
done with due cai'c and attention. 


PART II. 

LniiTATiON OF Suits, Appeals and Applications. 

4. Subject to the provisions contained in sections 5 to 25 (inclu- 

sive), every suit instituted, appeal presented, and 
Dismissal of suits, application made, after the period of limitation 
&c., pi-escrilied therefor by the second schedule hereto 
^^21. annexed, shall be dismissed, although limitation 

has not been set up as a defence. 

Krpla7iafion , — A suit is instituted, in ordinary cases, when the plaint 
is presented to the proper officer ; in the case of a pauper, when his 
application for leave to sue as a pauper is filed ; and in the case of a 
claim against a company which is being wound up by the Court, when 
the claimant first sends in his claim to the official liquidator. 

Illustratiowt, 

(a). — A. suit is instituted after the prescribed period of limitation. Limita- 
tion is not sot up as a defence and judgment is given for the plaintiff. The 
defendant appeals. The appellate Court must dismiss the suit. 

(&). — ^An appeal presented after the prescribed period is admitted and 
registered. The appeal shall, nevertheless, be dismissed. 

5. If the period of limitation prescribed for any suit, appeal or 

application expires on a day when the Court is 
^ Proviso where Court closed, the suit, appeal or application may be 

^piros!^ instituted, presented or made on the day that the 

Court re-opens : 
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period. 

6 . 


Any appeal or application for review of judgment may be admitted 
after the period of limitation prescribed therefor^ 
Proviso as to ap- the appellant or applicant satisfies the Court 

peals ^m^app ca ions sufficient cause for not presenting the 

appeal or making the application within such 


for review. 


Legal disability. 


6 . When, by any special or local law now or hereafter in force in 

- . - ^11 British India, a period of limitation is specially 

lawful linJtoLn. prescribwl for any suit, appeal or application, no- 
thing herein contained shall affect or alter the 

period so prescribed. 

7 . If a person entitled to institute a suit or make an application 

T 1 1 -Vf which the period of limitation 

eg any. is to be reckoned, a minor, or insane, or an idiot, 
he may institute the suit or make the application within the same period, 
after the disability has ceased, as would otherwise have been allowed from 
the time prescribed therefor in the third eolnmn of the second schedule 
hereto annexed. 

When he is, at the time from which the period of limitation is to 

^ v| be reckoned, affected by two such disabilities, or 

sive ffisabSitiea.'^^^^^* when, before his disability has ceased, he is affect- 

ed by another disability, he may institute the suit 
or make the application within the same period, after both disabilities 
have ceased, as would otherwise have been allowed from the time so 
prescribed. 

When his disability continues up to his death, his legal representa- 
tive may institute the suit or make the application within the same period 
after the death as would otherwise have been allowed from the time so 
prescribed. 

When such representative is at the date of the death affected by 
Disability of repi%- ^^7 disability, the rules contained in the first 
sentative. two paragraphs of this section shall apply. 

Nothing in this section applies to suits to enforce rights of pre- 
emption, or shall be deemed to extend, for more than three years from 
the cessation of the disability or the death of the person affected thereby 
the period within which any suit must be instituted or application made. 

Illuatratiom, 


(а) . — ^The right to sue for the hire of a boat accrues to A. during his 
minority. He attains majority four years after such accruer. He may institute 
his suit at any time within three years from the date of his attaining majority. 

(б) .— A, to whom a right to use for a legacy has accrued during his minority 
attains majority eleven years after such accruer. A has, under the ordinary 
law, only one year remaining within which to sue. But under this section an 
extension of two years will be allowed him, making in all a period of three years 
from the date of nis attaining majority, within which he may bring his suit. 

(c).— A right to sue acorues to Z during his minority. After the accruer, 
but while Z is still a minor, he becomes insane. Time runs against Z from 
the date when his insanity and minority cease. 
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(d).-— A right to sue accrues to X during his minority. X dies before 
attaining ma jonty and is succeeded by Xt minor son. Time runs against Y 
from the date of his attaining majority. 

(s). — A nght to sue for an hereditary office jiccrues to A, who at the time 
is insane. Six years after the accruer A recover his reason. A has six years, • 
under the ordinary law, from the date when his insanity ceased within which to 
institute a suit. No extension of time will be given him under this section. • 
if ) — A right to sue as landlord to recover possession from a tenant accrues 
to A, who is an idiot. A dies tlu*ec years after the accruer, his idiocy continuing 
up to, the date of his death. A’s representative in intei'est has, under the 
ordinary law, nine years from the date of A's death within which to bring a 
suit. This section does not extend that time, except where the representative 
is himself under disability when the representation devolves upon* him. 


8. When one of several joint creditors or claimants is under any 
. .... . such disability, and when a discharge can be given 

joinrcrcchtor.^ without the concurrence of such person, time will 

run against them all : but where no such dis- 
charge can be given, time will not run as against any of them until one 
of til cm becomes capable of giving such discharge without the con- 
currence of the others. 


Ilhistraiions, 


{u'j, — A incurs doht to a firm of which B, C and D are partners, B is insane 
and C is a minor. D can give a discharge of the debt without the concurrence 
of B and C. Time viitis against B, C ami D. 

(6). — A incurs a debt to a firm of whi(!h R, P and O arc partners. E and P 
arc insane, and G is a luiiior. Time will not run against any of them until 
either E or P becomes sane, or G attains majority. 

^ 9. When once time has begun to run, 

of suhsequeufc disability or inability to sue 

stops it : 

Provided that wliere letters of administration to the estate of 
a creditor have been granted to liis debtor, the running of the time 
proscribed for a suit to recover the debt shall be suspended while the 
administration continues. 


10. Notwithstanding anything hereinbefore contained, no suit 
against a person in whom property ha« become 
Suits against ex- vested in trust for any specific purpose, or against 
tC® or assigns (not being 

assigns tor valuable consideration), for the purpose 
of following in his or their hands such property, shall be burred by any 
length of time. 

11. Suits instituted in British India on con- 
Suits on foreign tracts entered into in a foreign country are subject 
con rac s. ^ 1 ^^ rules prescribed by this Act. 

No foreign rule of limitation shall be a defence to a suit instituted 
. ... in British India on a contract entered into ill a 

law limitation foreign country, unless the rule has extinguished 

. ' the contract, and the parties were domiciled in 

such country during the period prescribed by such rule. 


<68 
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PART III. 


Computation of Period op Limitation. 


Exclnsion of day 
«n which right to sue 
accrues. 


12. In computing the period of* limitation pre- 
scribed for any suit, appeal or application, the day 
from which such period is to be reckoned shall be 
excluded. 

In computing the period of limitation proscribed for an appeal, an 
. application for leave to appeal as a pauper, and an 

app«ar«nd‘”cer^ applicalion for a review of judgment, tl.e day on 
applications. winch the judgment complained ot was pronounc- 

ed, and the time re(iuigite for obtaining a copy of 
the decree, sentence or order appealed against or sought to be reviewed, 
shall be excluded. 

Where, a decree is appealed against or sought to be reviewed, the 
time requisite for obtaining a copy of the judgment on which it is found- 
ed shall also be excluded. 

In computing the period of limitation proscribed for an application 
to set aside an award, the time requisite for obtaining a copy of the 
award shall be excluded. 

13. In computing the period of limitation pre- 

scribed for any suit, the tinnuluring wliicli the de- 
of defendant s absence « i , . « . . « *i * i t i ii i 

from British India. lendant has been absent trom British India shall be 

excluded. 


14. In computing tlic period of limitation prescribed for any suit, 
Exolusion of time the time duiiiijr which the plaiutiO* lias been prose- 
of proceeding bond cuting with due diligence another civil proceeding, 
fide in Court without whether in a Court of first instance or in a Court 
jiiriadiction. of appeal, against the defendant, shall be excluded, 

where the proceeding is founded upon the same cause of action, and is 
prosecuted in good faith in a Court which, from defect of jurisdiction, or 
other cause of a like nature, is unable to entertain it. 

In computing the period of limitation prescribed for a suit, procecd- 
Likc exclusion in ''' which have been stayed by order under the 

case of order under Code of Civil Procedure, section 20, the interval be- 
Civil Procedure Code, tween the institution of the suit and the date of so 
B- 20. staying proceedings, and the time requisite for go- 

ing from the Court in whicli proceedings are stayed to the Court in 
which the suit is re-instituted, shall be excluded. 

In computing the period of limitation prescribed for any application 
Like exclusion in during which the applicant lias been mak- 

case of application. another application for the same relief, shall be 

excluded, where the last-mentioned application is 
made in good faith to a Court which from defect of jurisdiction, or other 
cause of a like nature, is unable to grant it. 

Explanation 1.— In excluding the time during which a former suit 
or application was pending pr being made, the day on which that suit or 



ACT XV.] 


GOVBRNOR GRNRRAL IN COUNCIL. 


459 


application was institute or made^ and the day on which .the proceedings 
therein ended^ shall both be counted. • 

Explanation 'Z , — A plaintiff resisting an appeal presented on the 
ground of want of jiirisdietion shall be deemed to be prosecuting a suit 
witliiii the meaning of this section. 

15. Ill computing the period of limitation prescribed for any suit,® 
Exclusion of time institution of which has been stayed by injunc-i 
during which com- lh)n or order, the time of the continuance of the 
uiencement of suit is injunction or order, the day on which it was issued 
stayed by injunction or made, and t.hc day on which it was withdrawn, 
or order. sliall be excluded. 


Exclasion of tuno V}- , computing the period of limitation 

during which judg- prescribed for a suit lor possession by a purciiaser 
nient-debtor is :it- at- a sale in execution of a decree, the time during 
tempting to set aside which tlie judgment-debtor has l)een prosecuting 
execution-sale. ^ proceeding to set aside the sale, shall be excluded. 

17. When a person who would, if he were living, have a right to 
Effect of death be- institute a suit or make an application, dies before 

fore i*ight to sue ac- tlie right accrues, the period of limitation shall be 
ernes. computed from the time vvheu there is a legal re- 

presentative of the deceased capable of instituting or making such suit 
or a])plicution. 

When a person against whom, if he were living, a right to institute 
a suit or make an application would have accrued dies before the right 
accrues, the period of limitation shall be eoniputod from the time when 
there is a legal representative of the deceased against whom the plaintiff 
may institute or make such suitor application. 

Nothing in the fornier part of this scctipn applies to suits to enforce 
rights of ])re-emption or to suits for the possession of immoveable pro- 
perty or of an hereditary otiiee. 

18. Wlicn any person having a right to institute a suit or make 

4 ? .. application lias, by means of fraud, been kept 

^ ’ from the knowledge of such right or of the title 

on which it is founded, 

or where any document necessary to establish such right has been 
fraudulently concealed from him, 

the lime limited for inslituting a suit or making an application 
(rt) against the person guilty of the fraud or accessory thereto, or, 
{d) against any person claiming through him otherwise than in 
good faith and for a valuable consideration, 

shall be eoinputcd from the time when the fraud first became known 
to the person injuriously alfeeted thereby, or, in the ease of the eoneeal- 
ed document, wlicu he first had the lueuiis of producing it or compelling 
its production. 

19. If, before the expiration of the period prescribed for a suit or 

ajiplication in respect of any property or right, an 
Effect of acknow- j^cknowlcdgmcnt of liability in respect of such pro- 
edgment m writing, perty or right has been made • in writing signed 
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by the party against whom such property or right is claimefl, by some 
person through whom he derives title or liability, a new period of limita- 
tion, aceoixling to the nature of the original liability, shall be computed 
from the time when the acknowledgment was so signed. 

When the writing containing the acknowledgment is nndated, oral 
* evidence may be given of the time when it was signed; but oral evidence 
of its contents shall not be received. 


Explanation 1. — For the purposes of this section an acknowledg- 
ment may be siiflicieiit, though it omits to specify the exact nature of 
the property or riglit, or avers tlint the time for payment, delivery, per- 
formance or enjoyment has not yet come, or is actiompani^d by a refusal 
to pay, deliver, perform or permit to enjoy, or is coupled with a claim to 
a set off, or is addressed to a person otI>cr than the person entitled to the 
property or light. 

Explanation 2. — In this section signed^^ means signed either per- 
sonally or by an agent duly authorized in this behalf. 


20. When interest on a debt or legacy is, before the expiration of 
— . the prescribed period, paid as such hy the pereon 

“'I'-' to I»y W'l- 

duly authorized in this behalf, 

or when part of the princip:il of a debt, is before the expiration 
Effect of part-pay- the prescribed ])crio(l, paid by the del>ctor or by 
ment of principal. his agent duly authorized in this behalf, 

a new period of limitation, according to the nature of the original 
liability, shall be computed from the time when the payment was made : 


Provided that, in the case of part-p;iyinent of tlie principal of a 
debt, the fact of the payment appears in the hand-writing of llic person 
making the same. 

Where mortgaged land is in the possession of 
Effect of receipt of mortgagee, the receipt of the produce of such 
^utteof mortgaged ^ 

purpose of this section. 


Oncofscvei-al joint „ Nothing in sections 10 and 20 renders one 
contractora, &c., not ®f several joint contractors, partners, executors or 
chargeable by reason mortgagees chargeable by reason only of a written 
of acknowlcdgiuait or acknowledgment signed, or of a payment made by, 
p^ment made by an- \yy of, any other or others of them. 


22. When, after the institution of a suit, a new plaintiff or 

^ 4 . i. defendant is substituted or added, the suit shall, 

JLiiect 01 substitut- IT- 1 -I 1 j 1 1 • i'j. i. 1 

ing or adding new regards him, be deemed to liave been instituted 

plaintiff or defendant, when he was so made a party : 

Provided that, when a plaintiff dies, and the suit is continued by 
« . , . . his legal representative, it shall, as regards him, 

nal pi^tiff dies?”^^' he deemed to have been instituted when it was 
instituted by the deceased plaintiff; 
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Provided also^ that when a defendant dies, and the suit is continued 
. . against his legal representative^ it shall, as regards 

Proviso where on- deemed to have been instituted when it 

. was instituted against tlie deceased defendant. 

23. In the case of a continuing breach of contract and in the case 

. . of a continuing wrong independent of contract, a 

Continuing brea- fres]j period of limitation begins to run at every 
c cs an wiongs. moment of the time during which the breach or 
the wrong, as the case may bo, continues. 

24. In the case of a suit for compousation for an act which does 

Suit for compen- J?ivo rise to a cause of action unless some 

sation for act not speeJIic injury acfually results therefrom, the period 
actionable witlioutspe- of limitation shall be computed from the time when 
cial damage. injury results. 

flhstraiionst, 

(a).— A owns the surface of a field. B owns the subsoil. B digs coal 
thereout without causing any immediate appamit injury to tlio surface, but at 
last the surface sulisides. The period of limitation in the case of a suit by A 
against B runs from the time of the subsidence. 

(h ), — A speaks and publishes of B slautlerous words not actionable in 
themselves without spi*cial damage caused thereby. C in consocpience refuses 
to employ B as his clerk. The iieriod of limitation in the <5fisv‘ of a suit by B 
against A for compensation for the slander do(;s not commence till the refusal. 

Computation of 25. All instrumcnis shall, for the purposes 

time mentioned in in- of this Act, be deem<*d to be made with reference to 
Btruments, tlm Gregorian caleudar. 

Illmiratiom, 

(а) , — A Hindu makes a promissory note bearing a Native da.te only, and 
payable four months after date. The period of limitation applicable to a suit 
on the note runs from the expiry of four mouths after date computed according 
to the Gregorian calendar. 

(б) . — A Hiiidii makes a bond bearing a Nativt* date only, for the repayment 
of money within one ycai\ The period of limitation applicable to a suit on the 
bond runs from the expiry of one year after date computed according to the 
Gregorian calendar. 


PART IV. 

AcqUISITION OV OwNKUSlIIP BY POSSESSION. 


Acquisition of right 
to easements.' 


26. Where the access and use of light or air to and for any 
building have been peaceably enjoyed therewith, 
as ail easement, and as of right, without interrup- 
tion, and for twenty years, 
and where any way or watercourse, or the use of any water, or any 
other easement (whether affirmative or negative) has been peaceably 
and openly enjoyed by any person claiming title thereto as an easement 
and as of right, without interruption, and for twenty years, 

the right to such access and use of light or air, way, watercourse, 
use of water, or other easement, shall be absolute and indefeasible. 
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Each of tlio said periods of twenty years shall be taken to be a 
period ending* within two years noxt before the institution of the suit 
wlierein the claim to such period relates is contested. 

Explanation , — Notliing is an interruption witliiii the meaning of 
this section^ unless where there is an actual discoutiuuanee of the posses- 
sion or enjoyment by reason of an obstruction by the act of some person 
other than the claimant^ and unless such obstruction is submitted to or 
acquiesced in for one year after the Claimant has notice thereof and of 
the person making or authorizing the same to be made. 

Ilhtsi rations. 


(a) . — A suit is brought in 1881 for obstructing a right of way. The defend- 
ant admits the obstruction but denies the right of way. The plaintilf proves 
that the right was peaceably and openly enjoyed by him. claiming title thereto 
as an casement and as of right, without iiitt*rruption, from 1st January 1860 
to 1st Januaiy 1880. Tht* idjiiiitill is entitled to judgm(‘ut. 

(b) , — In a like suit also brought in 1 881 the plaintiff merely proves that 
he enjoyed that right in manner aforesaid from 1858 to 1878. The suit shall 
be dismissed, as no exorcise of the right by actual user has been proved to 
have taken place within two years next before the institution of the suit. 

(c) . — In a like suit the plaintiff shows thfit the right ivas poaceubly and 
openly enjoyed by him for tw<»uty years. The debmdant proves that the 
plaintiff on one occasion dining the twenty yciars had asked his leave to enjoy 
the right. The suit shall be dismissed. 


27. Provided that, wlieii any laud or water upon, over, or from 


Exclusion in favour 
of reversioner of ser- 
vient tenement. 


which any easement has I)eeu . enjoyed or derived 
lias been held under or by virtue of any interest 
for life or any term of years exceeding three years 
from the granting thereof, tlie time of the enjoy- 


ment of such easement during the continuance of such interest or term 


shall be excluded in the computation of the said last-mentioned period 


of twenty years, in case the claim is, within three years iie.xt after the 
deteivnination of such intere.<;t or term, resisted by the person eu tilled, 


on such determination, to the said land or water. 


Illustration, 


A sues for .a declaration that he is entitled to a right of way over B's land. 
A proves that he has enjoyed the right ft>r twenty-live years ; but B shows 
that during ten of these years C, a Hindu widow, had a life interest in the land, 
that on C s death B became entitled to the land, and that within two years 
after B's death he contested A’s claim to the. right. The suit must be dismissed, 
as A with reference to the provisions of this section, has only proved enjoyment 
for fifteen years. 


28. At the determination of the period hereby limited to any 
person for instituting n suit for possession of any 

Extinguishment of pn)t)erty, his right to such property shall be extin- 
nght to property. 
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THE FIRST SCHEDULE. 



• 

(See section 

2.) 

Number and year 
of Acts. 

Title. 

Extent of repeal. 

X of 18G5 ... 

The Indian Succes- 
sion Act 

Ill section 321, tlie words “ within 
two years after the death of tlie 
testator, or one year after the 
legacy has been paid.” 

IX of 1871 ... 

The Indian Limitation 
Act, 1871. 

The whole. 

X of 1877 ... 

1 

Tlie Code of Civil Pro- 
cedure. 1 

Section 509, and in section 601 
the words “ within thirty days 
from the date of the order.” 
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THE SECOND SCHEDULE. 

(See section 4.) 

First Division : Suits. 


Description of suit. 

Period of limita- 
. tion. 

Time from which period 
begins to run. 

j 1. — To contest an award of the 

Pad l—'Vhirtij 
days. 


Thirty days 

When notice of tho 

fioard of He venue under 
Act No. XXIII of 18G3 
{toprovido for the adjudi- 
cation of claims to ivastc- 
lands'). 

Part JT . — ffinely 
days. 

award is delivered 
to the pliuntilf. 

2. — For compensation for do- 
ing, or for omitting to do, 
an act alleged to bo in 
pursuance of any enact- 
ment in force for the time 
being in British India. 

Ninety days 

Part TfJ. — Six 
months. 

When tho act or omis- 
sion takes place. 

3. — Under the Specific Relief 
Act, 1877, section 9, to 
recover pos^^.^‘sion of 
immoveable proiicrty. 

Six months 

When the dispossession 
occurs. 

4.— Under Act No. IX of 1860 
- {to provide for the speedy 
determination of certain 
disputes heiwGCii loorJnuen 
enyaged in railway and 
other public tvorics and 
their employers)^ section 
one. 

Ditto 

Wlicn the wages, hire 
or price of work 
claimed accrue or ac- 
crues due. 

S. — Under the Code of Ci- 
vil Procedure, chapter 
XXXIX (0/ summary 
Procedure on neyotiahle 
instruments).' 

Ditto 

Part IV. — One 
year. 

When tho instrument 
sued upon becomes 
duo and payable. 

C.-^Upon a Statute, Act, Regu- 
lation or Bye-law, for a 
penalty or forfeiture. 

Ono year 

When tho penalty or 
forfeiture is incurred. 
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SEOONJ^ SGS£i]D U ljE—^coniwucd0 
First Division : Suits — continiied. 


Description of snit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 

7. — For tlio wajres of a lionsc- 
liold servant, artisan or 
labourer not provided for 
by this schedule, No. 4. 

. Part IV.— One 
year^ — contd. 
One year 

When the wages ac- 
crue due. 

8. — For the price of food or 
drink sold by Iho keeper 
of a hotel, tavern or 
lodging-house. 

Ditto 

When the food or drink 
is delivered. 

0. — For the price of lodging ... 

1 

Ditto 

When the price be- 
coTuos payable. 

10. — To enforce a right of pre- 
onijiiion, wliellier the 
rigid is founded on law, 
or gcMieral usage, or on 
special contract. 

Ditto 

When the purchaser 
takes, under the sale 
sought to be impeach- 
cd, physical ])oss€»8- 
sion of the whole of 
tlio property sold, or, 
where the subject of 
the sale does not ad- 
mit of physical pos- 
session, Avhen tho 
instrument of sale is 
registered. 

11. — By a person against whom 
an ordei* is passed under 
section 280, 281, 282 or 
335 of the Code of Civil 
Procedure, to establislj 
his right to, or to tlio 
present possession of, 
the propeidy comprised 
in the order. 

Dittos 

Tho date of the order. 

12. — To set aside any of the fol- 
lowing sales : — 

(a) sale in. execution of a de- 
cree of a Civil Could ; 

Ditto 

When tho sale is con- 
tirmed, or would 
otherwise have be- 
come final and con- 
clusive had no such 
suit been brought. 


59 
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TSS SBC0171D SGH£]DUXiS"^6on£t?it(-c<2. 

First Division: Suits — continued. 


Description of suit. 


Period of limita- Time from wliich period 
tion. begins to run. 


Part IV, — One 

— coiifcd. 

(h) sale in pursuance of a decree 
or order of a Collector 
or other officer of re- 
venue ; 

(c) sale for arrears of Govern- 

ment revenue, or for 
any demand recover- 
able as such arix;urs ‘; 

(d) sale of a paini talnq sold 

for current arrears of 


rent. 

Hxplanatlon , — In this clause 
‘ patni ’ includes any in- 
termediate tenure sale- 
able for current arrears 
of rent. 

13. — To alter or sot aside a deci- One year 

sion or order of a Civil 
•' Court in any proceed- 
ing other than a suit. 

14. — To set ^ide any act* or Ditto. 

order of an officer of 
Government in his offi- 
cial capacity, not hero- 
in otherwise expressly 
provided for. 

15. — Against Government to sot Ditto, 

aside any attachment, 
lease or transfer of ira- 
QLOveable property by 
tlie revenue authorities 
for arrears of Govern- 
ment revenue. 


... Tlic date of the final 
decision order in the 
ease by a Court com- 
petent to determine 
it finally. 

The date of the act or 
order. 


When the attachment, 
lease or transfer is 
made. 
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THE SECOND SOH E DTILB — continued. 

■ 

Fibst Division: Suits — continued. 


Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 


Tart IF. — One 
year^ — contd. 


IG. — Against Govemrnent to 
recover money paid 
ujider protest in satis- 
faction of a claim 
made by the revenue 
autborities oh account 
of* arrears of revenue or 
on account of dciuan(is 
recoverable as such 
arrears. 

One year 

When the payment is 
made. 

17. — Against Goveimmcnt for 
coini3cnsation for land 
ac(iuired for public pur- 
poses. 

Ditto 

The date of determin- 
ing the amount of 
the compensation. 

18. — Like suit for compensation 
when the acquisition is 
not completed. 

Ditto 

The date of the refusal 
to complete. 

10. — For compensation for false 
iniprisoiimeut. 

Ditto 

When the imprison- 
ment ends. 

20. — By executors, administra- 
tors or rcpro.sentativcs 
uiifler Act No. XII of 
1855 {to enaMe ejae~ 
cutora, adminutrators or 
representatives to sue 
find he sued for certain 
wrongs). 

Ditto 

The date of the death of 
the person wronged. 

21.— By executors, administra- 

Ditto 

Tho date of tho death 

tors or representatives 
under Act No. XTIl 
of 1855 {to provide 
compensation to families 
for loss occasioned by 
, the death of a •person 

caused by actionable 
umwf). 


of the person killed. 
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First Division : Schts — continued. 


1 ■ j.: 1’. zj-: ...z^rTvsrT 

Descnption of suit. 

1 

Penod of limita- 
tion. 

Time from which period 
begins to run. 


Part IF . — One 
ycar^ — contd. 


22. — For compoTiaation for any 
other injuiy to the per- 
son. 

One year 

When the injury is 
committed. 

23. — For compensation for a 
malicious prosecution. 

Ditto 

When the plaintiff is 
acquitted, or the 
prosecution is other- 
wise terminated. 

24. — For compensation for libel 

Ditto 

1 

When th e libel is pub- 
lished. 

25. — For compensation for slan- 
der. 

Ditto 

When the words aro 
spoken, or, if tho 
words aro not action- 
able in themselvi's, 
when the spcscial da- 
mage complained ol 
results. 

2C. — For compensation for loss 
of service occasioned by 
the seduction of the 
plaintiff’s servant or 
daughter. 

Ditto 

When the loss occura. 

27. — ^For compensation for in- 
ducing a person to 
break a contract with 
the plaintiff. 

Ditto 

The date of the breach. 

28. — ^For compensation for an 
illegal, irregular or ex- 
cessive distress. 

Ditto 

The date of tho distress. 

29. — ^For compensation for 

wrongful seizure of 
moveable property un- 
der legal process. 

Ditto 

The date oi^the seizure. 
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'1'HB second SCHEDULE— 

First Division : Suits — continued. 


Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 

- 

Part V. — Two 
years. 


30.-* Against a carrier for com- 
pensation for losing or 
injuring goods. 

Two years 

When tho loss or in- 
jury occurs. 

31. — Against a carrier for com- 
ponsatioTi for delay in 
delivering goods. 

Ditto 

When tho goods ought 
t'O be delivered. 

32. — Against one wlio, having a 
right to use property for 
specific purposes, per- 
verts it to other pur- 
poses. 

Ditto 

When tho perversion 
first- becomes known 
to the person injured 
thereby. 

33.— Under Act No. XII of 1855 
(io enable execvlors, ad'- 
QYiinhtrahrs or represent- 
atives to sue and to he 
sued for certain wrongs) 
against an executor, ad- 
ministrator or other re- 
presentative. 

Ditto 

When tho wrong com- 
plained of is done. 

34. — Eor the recovery of a wife. 

Ditto 

When possession is de- 
manded and refused. 

35. — For the restitution of con- 
jugal rights. 

Ditto 

t 

When restitution is de- 
manded and is re- 
fused by the husband 
or wife, being of full 
age and sound mind. 

36. — For compensation for any 
malfeasance, misfeasance 
or nonfeasance independ- 
ent of contract and not 
herein specially provided 
for. 

Ditto 

When the malfeasance, 
misfeasance or non- 
feasance takes place. 
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First Division: ^uits — continued. 


Description of suit. 

Period of limi- 
tation. 

Time from which period 
begins to run. 


Fart VI,— -Three 
years. 


37. — For compensation for ob- 
structing away or a 
watercourse. 

Three years . . . 

The date of the obstruc- 
tion. 

38. — For compensation for di- 
verting a watercourse. 

Ditto 

The date of the diver- 
sion. 

39. — For compensation for tres- 
pass upon immoveable 
property. 

Ditto 

Tho date of the trespass. 

40. — For compensation^ for in- 
fringing copyright or any 
other exclusive privilege. 

Ditto 

The date of iho in- 
fringement. 

41. — To restrain waste 

Ditto 

When the waste begins. 

42. — For compensation for in- 
jury caused by an injunc- 
tion wrongfully obtained. 

Ditto 

When the injunction 
ceases. 

43. — Under the Indian Suc(!cs- 
sion Act, 186t5, section 
- 320 or 321, to compel a 
refund by a person to 
whom an executor or ad- 
ministrator has paid a 
legacy or distributed 
assets. 

Ditto 

Tho date of tho pay- 
ment or distribution. 

44. — By a ward who has attained 
majority, to set aside a 
sale by l^s guardian. 

Ditto 

When the ward attains 
majority. 

45. — To contest an award under 
any of the follow- 

ing Regulations of the 
Bengal Code : — 

VII of 1822, 

IX of 1825, and 

IX of 1833. 

Ditto 

Tho date of tho final 
award or order in tho 
case. 
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THE SECOND SCHEDULE— Mtrftnued. 
First Division : Suits — continaed. 


Description of suit. 

Period of limita- 
tion. 

Time ft'om which period 
begins to run. 


Tart VL — Three 
yearsy — contd. 


46. — By a party bound by such 
award to recover any 
, property comprised there- 
in. 

Three years ... 

The date of the final 
award or order in tho 
case. 

47. — By any person honnd by an 
order respectin*^ the pos- 
session of property rnado 
under the Code of (h'iin- 
inal Procedure, chapter 
XL, or the Bombay 
Mamlatdars Courts Act, 
or by any one clniiriinp: 
under such ])crsoii, to 
recover the property 
comprised in such order. 

Ditto 

Tlic date of the final 
order in tho case. 

1 

1 

48. — For specific moveable pro- 
perty lost, or ac(^uircd 
by theft, or dishonest 
misappropriation or con- 
version, or for compen- 
sation for wronj^fully 
taking or detaining the 
same. 

Ditto 

When tho person hav- 
ing tho right to tho 
possession of the pro- 
perly first learns in 
whose possession it is. 

49. — ^For other specific moveable 
property, or for compen- 
sation for wrongfully 
taking or injuring or 
wrongfully dotaiuiug the 
same. 

Ditto ... j 

i 

• 

When the property is 
wrongfully taken or 
injured, or when tho 
detainer’s possession 
becomes unlawful. 

60.— For the hire of animals, 
vehicles, boats or house- 
hold furniture. 

Ditto 

When the hire becomes 
payable. 
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THS S!EiOOfr]D SOU£DXJIj£*~~'C 09 i^i 9 iii 6 d« 
First Division: Suits — continned. 


Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 


Part VL — Three 
ycarsy — coutd. 

s 

fil. — For the balance of money 
advanced in payment of 
goods to be delivered. 

Three years 

When the goods ought 
to be delivered. 

52. — For the price of goods sold 
and delivemd, where no 
fixed period of credit is 
agreed upon. 

Ditto * 

The date of the delivery 
of the goods. 

53. — For the price of goods sold 
and delivered to be paid 
for after the cxjnry of a 
fixed period of credit. 

Ditto 

When the period of cre- 
dit expires. 

54. — For the price of goods sold 
and delivered to be paid 
for by a bill of exchange, 
no such bill being 

Ditto 

1 

When the period of iho 
proposed bill elapses. 

given. 



55. — For the price of trees or 
growing crops sold by 
the plaintiff to the de- 
fendant where no fixed 
period of credit is agi’eed 
upon. 

Ditto 

The date of the sale. 

66. — For the price of work done 
by the plaintiff for the 
defendant at his request, 
where tio time has been 
fixed for payment. 

Ditto ' ... 

When the work is done* 

67.— For money payable for 
money lent. 

• 

Ditto 

When the loan is made. 

58. — Like suit when the lender 
has given a cheque for 
the money. 

Ditto 

When tho cheque is 
paid. 
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THE SECOND SCHEDULE— eonttniced. 
First Division : Suits — continned. 


Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 


Part VL — Three 
years^ — contd. 


69. — For monoy lent under 
an agreement that it 
shall bo payable on de- 
mand. 

Three years 

When the loan is made. 

60. — For money deposited under 
an agrocinent that it 
shall be payable on de- 
mand. 

Ditto ... . 

When the demand is 
made. 

61. — For money' payable to the 
plaintiir for money paid 
for the defendant. 

Ditto ... j 

When the money is 
paid. 

62. — For money payable by the 
defendant to the plain- 
tiff for money received 
by the defendant for the 
plaintiff’s use. 

Ditto 

When the money is re- 
ceived. 

63. — For money payable for in- 
terest upon inonoy duo 
from the defendant to 
the plaintiff. 

Ditto 

When the interest be- 
comes «due. 

64. — For monoy payable to the 
plaintifffor money found 
to be due from the de- 
fendant to the plaintiff 
on accounts stated be- 
twocu them. 

Ditto 

When the accounts aro 
stated in writing 
signed by the defen- 
dant or his agent duly 
authorised in this be- 
half, unless where tho 
debt is, by a simul- 
taneous agreement in 
writing signed as 
aforesaid, made pay- 
able at a future time, 
and then when that 
time arrives. 


60 
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*X*H W SECOXfS SO JIDDU 

Fibbt DmsiON : Suits — continued. 


Description of suit. 

Period of limita- 
tion. • 

Time from which period 
begins to run. 

65. — ^For compensation for breacli 
of a promise to do any- 
thing at a specified time, 
or upon the happening 
of a specified contin- 
gency. 

Part VI. — Three 
years, — contd. 

Three years ... 

When the time spocifiod 
arrives or the con- 
tingency happens. 

66. — On a single bond where a 
day is specified 'for pay- 
ment. 

Ditto 

The day so specified. 

67s — On a single bond where no 
such day is specified. 

Ditto 

The date of executing 
the bond. 

68. — On a bond subject to a con- 
dition. 

Ditto 

When the condition is 
broken. 

69. — On a bill of exchange or 
promissory note payalile 
at a fixed time after 
date. 

Ditto 

When the bill or note 
falls due. 

70. — On a bill of exchange pay- 
able at sight, or after 
sight, but not at a fixed 
time.* 

Ditto 

When the bill is pre- 
sented. 

[ 

71. — On a bill of exchange ac- 
cepted payable at a parti- 
cular place. 

Ditto 

When the bill is pre- 
sented at that place. 

72. — On a bill of exchange or 
promissoty note payable 
at a fixed time after 
sight or i^ter demand. 

Ditto 

When the fixed time 
expires. 

78. — On a bill of exchange or 
promissory note payable 
on demand and not ac- 
companied by any writ- 
ing restraining orpost- 
^ poning the right to sue. 

Ditto 

Tlie date of the bill or 
note. 
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THE SECOHI) SCHEDULE— cotrfMtMNi 
First Ditisioh : Suras — continued. 


Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 


Part VL — Three 
yearsy — contd. 


74. — On a promissory note or 
bond payable by instal- 
ments. 

Three years 

The expiration of the 
first term of payment, 
as to the part then 
payable ; and, for the 
other parts, the ex- 
piration of the res- 
pective terms of pay- 
ment. 

75. — On a promissory note or 
bond payable by iiistal- 
inents, M’hich provides 
that, if default be made 
in payment of one insbil- 
niont, the whole shall be 
due. 

Ditto 

When the first default 
is made, unless where 
the payee or obligee 
waives the benefit of 
the provision, and 
then when fresh de- 
fault is made in res- 
pect of which there is 
no such waiver. 

76. — ;On a promissory note given 
by the maker to a third 
person to be delivered to 
the payee after a certain 
event should happen. 

Ditto 

The date of the deli- 
very to the payee. 

77. — On a dishonoured foreign 
bill where protest has 
been made and notice 
given. 

. Ditto 

When the notice is 
given. 

78. — By the payee against the 
drawer of a bill of ex- 
change which has been 
dishonoured by non-ac- 
ceptance. 

Ditto 

The date of the refusal 
to accept. 

79. — By the acceptor of an ac- 
commodation-bill against 
the drawer. 

Ditto 

. 

When the acceptor 
pays the amount of 
the bill. 
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■ _■ — 

Description of suit. 

Period of limita- 
tion. 

1 

Time from which period 
begins to run. 


Part VI.— Three 
years, — contd. 


87. — By the assured to recover 
premia paid under a 
policy voidable at the 
election of the insurers. 

Three years 

When the insurers elect 
to avoid tho policy. 

88. — Against a factor for an ac- 
count. 

Ditto 

When the account is, 
during tho continu- 
ance of tho agency, 
demanded and re- 
fused, or, where no 
such demand is made, 
when the agency ter- 
minates. 

89, — By a principal against his 
agent for moveable pro- 
perty received by the lat- 
ter and not accounted 
for. 

Ditto 

1 

Ditto. 

90. — Other suits by principals 
against agents for neg- 
lect or misconduct. 

Ditto 

When the neglect or 
misconduct becomes 
known to the plain- 
tiff. 

91, — To cancel or sot aside an 
instrument not otherwise 
provided for. 

Ditto 

When the facts enti- 
tling the plaintiff to 
have the instrument 
cancelled or set aside 
become known to 
him. 

92 — ^To declare the forgery of 
an instrument issued or 
registered. 

Ditto 

When the issue or re- 
gistration becomes 
known to the plain- 
tiff. 

93. — To declare the forgery of 
an instrument attempted 
to be enforced against 
the plaintiff. 

Ditto 

The date of the attempt. 
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THE SECOND SOHEDDLE— continued. 
First Division : ^Sotts— continued. 


Description of suit. 

Period of limita- 
tion. 

Time for which period 
begins to run. 


PaH VI. — Three 
years y — contd. 


94. — For property wliicli the 
plahitifi' has conveyed 
while insane. 

Three years ... 

When the plaintiff is 
restored to sanity, 
and has knowledge of 
the conveyance. 

9S. — To set aside a decree ob- 
tained by fraud, or for 
other relief on the 
ground of fraud. 

Ditto 

When the fraud be- 
comes known to the 
party wronged. 

96. — For relief on the ground of 
mistake. 

Ditto 

When the mistake be- 
comes known to the 
plaintiff* 

97. — For money paid upon an 
existing consideration 
which afterwards fails. 

Ditto 

The date of the failure. 

98. — ^To make good out of the 
general estate of a de- 
ceased trustee the loss 
occasioned by a breach 
of trust. 

Ditto 

1 

The date of the trustee’s 
death, or, if the loss 
has not then result- 
ed, the date of the 
loss. 

99. — For contribution by a party 
who has paid the whole 
amount due under a 
joint decree, or by a 
sharer in a joint estate 
who has paid the whole 
amount of revenue due 
from himself and his co- 
sharers. 

Ditto 

The date of the plain- 
tiff’s advance in ex- 
cess of his own share. 

100.— By a co-trustee to enforce 
against the estate of a 
deceased trustee a claim 
for contribution. 

Ditto 

When the right to con- 
tribution accrues. 

•101.— For a seaman’s wages ... 

Ditto 

The end of the voyage 
during which the 
wages are earned. 
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THB SECOND SCHEDULE— continued. 
First Division: ^dits — contianed. 


Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 


Pwrt Vt.— Three 
years, — contil. 


1 02. — For wages not otherwise 
expressly provided for 
by this schedule. 

•Three years ... 

; When the wages accrue 
duo. 

103. — By a Muhammadan for ex- 
igible dower 

m 

Ditto 

When the dower is de- 
manded and refused, 
or (where during the 
continuance of the 
marriage no such de- 
mand has been made) 
when the marriage is 
dissolved by death or 
divorce. 

104. — By a Muhammadan for 
deferred dower (vm*waj~ 
jal). 

Ditto 

When the marriage is 
dissolved by death or 
divorce. 

105 — By a Mortgagor after the 
mortgage has been satis- 
(ied, to recover surplus 
collections received by 
the mortgagee. 

Ditto 

When the mortgagor 
re-enters on the mort- 
gaged property. 

106. — For an account and a share 
of the profits of a dissolv- 
ed partnership. 

Ditto 

The date of the disso- 
lution. 

107. — By the manager of a joint 
estate of an undivided 
fanjily for contribution 
in respect of a payment 
made by him on ac;count 
of the estate. 

Ditto 

The date of - the pay- 
ment. 

108 — By a lessor for the value of 
trees cut down by his 
lessee coiitraiy to the 
terms of the lease. 

Ditto 

When the trees are cut 
down. 

• 
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.THE SECOND SCHEDULE — continue^. 
First Dlyiston / Suits — continued. 


Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 

1 

1 

i 

’ 

Fart VT. — Three 

years, — contd. 

• 


109. — For the profits of immove- 
able property belong- 
ing to the plaintiff 
wbicli have been wrong- 
fully received by the j 
defendant. 

Three years 

When the profits are re- 
ceived, or, where the 
plaintiff has been dis- 
possessed by a decree 
afterwards set aside 
on appeal, ^wheii ho 
recovers possession. 

110. — For arrears of rent 

Ditto 

When the arrears be- 
come due. 

111. — By a vendor of immove- 
able property to enforce 
his lien for unpaid pur- 
chase-money. 

Ditto 

The tiino fixed for com- 
pleting the sale, or 
(where the title, is 
accepted after tho 
time fixed for com- 
pletion) the date of 
the acceptance. 

112<r--yor a call by a company 
registered under any 
Statute or Act. 

Ditto 

When the call is pay- 
able. 

113. — For specific performance 
of a contract. 

Ditto 

Tho date fixed forth© 
performance, or if no 
such date is fixed, 
when the plaintiff 
has notice that per- 
formance is refused. 

114. — ^For the rescission of a 
contract. 

Ditto 

When the facts en- 
titling the plaintiff to 
• have the contract re- 
scinded first become 
known to him. 
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THE SECOHD SCHEDULE'— 'ConttniMcK. 
First Division: Suits — continued.. 


Description of suit. 

Period of limita- 
tion. 

• 

Time from which period 
begins to ran. 


Part VT. — Three 
years, — contd. 


115. — For compensation for the 
brocach of .any contr.act, 
express or implied, not 
in writing registered 
and not herein specially 
provided for. 

Three years 

Wlion the contract is 
broken, or (where 
there arc successivo 
breaches) when the 
breach in respect of 
which the suit is in- 
stituted occurs, or 
(where the breach is 

1 continuing) when it 
ceases. 


PaW VII.— So) 
years. 


116.— For compensation for the 
breach of a contrfict in 
writing registered. 

Six years 

When tho period of li- 
mitation would begin 
to run against a suit 
brought on a similar 
contract not regis- 
tered. ^ 

117.— Upon a foreign judgment 
as defined in the Code | 
of Civil Procedure. 

Ditto 

The date of tho judg- 
ment. 

118. — To obtain a declaration 
that an alleged adoption 
is invalid, or never in 
fact took place. 

■ Ditto 

1 

When the alleged adop- 
tion becomes known 
to the plaintiff. 

119. — To obtain a declaration 
that an adoption is 
valid. 

Ditto 

When tho rights of the 
adopted son as such 
are interfered with. 

120. — Suit for which no period 
of limitation is provided 
elsewhere in this sche- 
dule. 

Ditto 

When tho right to sue 
accrues. 


61 
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THE ACTS OF TUB 


[1877, 


THE SECOND SCHEDULE. — continued. 
/ 

First Pivision: Suits — continued. 


Description of suit. 

• 

Period of limita- 
tion. 

Time from which period 
begins to run. 


Tart FIJI.— 

Twelve years. 


1*21. — To avoid incumbrances or 
under- tenures in an en- 
tire estate sold for 
arrears of Government 
revenue, or in a jyatni 
ialuq or other saleable 
tenure sold for arrears 
of rent. 

Twelve years ... 

When the sale becomes 
final and conclusive. 

1 22. — U pon aiudgment obtained 
in dntish India, or a 
recognizance. 

Ditto 

The dat(5 of the judg- 
ment or recogni- 
zance. 

123. — For a legacy or fora share 
of a residue bequeathed 
by a testator, or for a 
distributive share of 
the property of an in- 
testate. 

Ditto 

When the legacy or 
share becomes pay- 
able or deliverable. 

124. — For poesession of an here- 
ditary office. 

Ditto 

When the defendant 
takes possession of 
the office adversely to 
the plaintiff. 



Eccplcmaiion . — ^An here- 
ditary office is pos- 
sessed when the pro- 
fits thereof are usually 
received, or (if there 
are no profits) when 
the duties thereof are 
usually performed. 
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the second SCHEDULE-reonfteueil. 
First Division : ^rrs — ooiitinued> 


^ ... 

Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 


Pari VITI.-^ 



Twelve yearsj — 
continued. 


125. — Suit durinj^ tlie life of a 

Twelve years . . . 

The date of the aliena- 

Hindu or Muhammadan 

tion. 

female by a Hindu or 
Muhammadan wlio, if 
the female died at the 
date of instituting tho 
suit, would be entitled 
to the possession of 
latid, to have an alie- 
nation of such land 
made by tlie female 
declared to be void ex- 
cept for her life or un- 
til her re-maiTiage. 



126. — By a Hindu goveniod by 

Ditto 

When the alienee takes 

the law of tho Mitak- 


possession of the pro- 

shara to set aside his 


perty. 

father’s alienation of an- 


• 

cestral property. 

, 


127. — By a person excluded from 

Ditto 

When tho exclusion be- 

joint-family property 


comes known to the 

to enforce a right to 


plaintiff. 

share therein. 


128. — By a Hind A for arrears 

Ditto 

When the arrears are 

of maintenance. 


payable. 

129. — ^By aHindAfor a declara- 

Ditto 

When tho right is de« 

tion of his right to 


nied. 

maintenance. 



130. — For tho resumption or 

Ditto 

When the right to re- 

assessment of rent-free 


sume or assess the 

land. 


land first accrues. 

131.— To establish a periodi- 

Ditto 

When the plaintiff is 

cally recurring right. 


first refused the en- 


joyment of the right. 
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TJUi SEOQND SOHEDULSi — continued. 
Fibst Division : Suits — continned. 


Description of snit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 


PaH VIIL— 
Twelve years , — 
continued. 


132. — To enforce payment of 
money charged upon im- 
moyeablc property. 

Twelve years ... 

When the money sued 
for becomes duo. 

1 

Explanation , — The allowance and 
fees respectively called 
malihanaiiLi\.(!i haqqs shall, 
for the purpose of this 
clause, be deemed to be 
money charged upon im- 
movAble property. 



133. — To rccOTcr moveable pro- 
perty conveyed or be- 
queathed in trust, de- 
posited or pawned, and 
afterwards bought from 
the trustee, depoeitary 
or pawnee for a valuable 
consideration. 

Ditto 

The date of the pur- 
chase. 

134. — To recover possession of im- 
moveable property con- 
veyed or bequeathed in 
trustor mortgaged and 
afterwards purchased 
from the trustee or mort- 
gagee for a valuable con- 
sideration. 

Ditto 

Ditto. 

135. — Suit instituted in a Court 
not established byBoyal 
Charter by a mortgagee 
for possession of immove- 
able property mortgaged. 

Ditto 

When the mortgagor’s 
right to possession 
determines. 
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THE SECOND SCHEDULE— confmwcd. 

First Division : Suits — continued. 


Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 

136. — By a purchaser at a pri- 
vate sale for possession 
of immoveable property 
sold, when the vendor 
was out of possession at 
the date of the sale. 

Part VIIL— 
Twelve years ^ — 
continued. 
Twelve years... 

When tho vendor is 
first entitled to pos- 
session. 

137. — Like suit by a purchaser at 
a sale in execution of a 
decree, when the judg- 
ment-debtor was out of 
possession at the date of 
the sale. 

Ditto 

When the judgment 
ilcbtor is first entitled 
to possession. 

A 

138- — By a purchaser of Liinl at 
a sale in execution of u 
deeree, for possession of 
the purchased land, when 
the judgment-debtor was 
in possession at the date 
of the sale. 

Ditto 

The date of the salo. 

1 

139. — By a landlord to recover 
possession from a tenant. 

Ditto 

When tho tenancy is 
determined. 

140, — ^By a remainderman, a re- 
versioner (other than a 
landlord), or a devisee, 
for possession of im- 
moveable property. 

Ditto 

When his estate falls 
into possession. 

141.— Like suit by a Hindd or 
Muhammadan entitled to 
the possession of im- 
moveable property on 
the death of a Hindd or 
Mn}in.Tnmadan female. 

Ditto 

When the female dies. 
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THEj SEiCOj^ID SOSESDULEi^-coit^mtcficIa 
First Division Suits — continued. 


Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 

1 

« 

Pwrt vin.— 

Twelve years , — 

• 

142. — For possession of iminove- 

continued. 

Twelve years... 

The date of the dis- 

able property, when the 


possession or discon- 

plaiiitilf, while in posses- 


iinuance. 

si on of the property, has 
been dispossessed or lias 
discou tinned the posses- 
sion. 

143. — Like suit, when the plain- 

Ditto 

When the forfeiture is 

tiff has become entitled 


incniTed or the con- 

by reason of any forfeiture 


dition is broken. 

or breach of condition. 
144. — For possession of immove- 

Ditto 

When the possession of 

able property or any in- 


the defendant be- 

terest therein not hereby 


comes advci*se to tho 

otherwise specially pro- 


plaintiff. 

vided for, 

145.-;:’Against a depositary or 

Part IX.— 

Thirty years. 
Thirty years... 

Tho date of the deposit 

pawnee to recover move- 


or pawn. 

able property deposited 
or pawned. 

146. — Before a Court established 

Ditto 

When any part of tho 
principal or interest 

by Royal Charter in the 


exercise of its ordinary ' 


was last paid on ac- 

original civil jurisdiction 


count of the mort- 

by a mortgagee to recover 


gage debt. 

from the mortgagor the 
possessfon of immoveable 
property mortgaged. 

Tart X , — 


147. — By a mortgagee for fore- 

Sixty years. 
Sixty years ... 

When the money se- 

closure or sale. 

cured by the mort- 

. 


1 gage becomes due. 
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Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 


Vart X . — 

' 

148 . — Against a mortgagee to 
redeem or to recover pos- 
session of imraovcable 
property mortgaged. 

Sixty — 

concluded. 
Sixty years .. 

When i.he right to re- 
deem or to i*ecover 
possession acenies. 

Provided that all claims 
to redeem, arising 
nndor instruments of 
mortgage of immove- 
able property situate 
in British Burma, 
which have been exe- 
cuted before the first 
day of May 18G3 
shall he governed by 
the rules of limitation 
in force in that pro- 
vince immediately be- 
fore the same day. 

149.— Any suit by or on behalf of 
the Secretary of State for 
India in Council. 

Ditto 

When the period of li- 
mitation would begin 
to run under this Act 
against a like snit by 
a private person. 


Second Division: Appeals. 


Description of appeal. 


Period of limita* 
tion. 


Time from which period 
begins to run. 


150. — Under the Code of Criminal 
Procedure from a sen- 
tence of death passed by 


Seven days 


The date of the sen- 
tence. 


a Sessions Judge. 
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TUB SBOOND SC£[BBTJLiB-*~cotijtfiu6(Z« 
Second Division: Appeals — concluded. 


Description of appeal. 

Period of 
limitation. 

Time from which period 
begins to run. 

jffel. — From a decree or order of 
any of the High Courts 
of Judicature at Fort 
William, Madras and 
Bombay in tlic exercise 
of its original jurisdic- 
tion. 

Twenty days... 

■ 

The dato of the decroo 
or order. 

152. — Under the Code of Civil 
Procedure to the Court 
. of a District Judge. 

Thirty days ... 

Tlio date of the decree 
or order appealed 
against. 

153. — Under the same Code, sec- 
tion GOl, to a High 
Court. 

Ditto 

The dato of the order 
refusing the certiti- 
caic. 

154. — Under the Code of Criminal 
Procedure to any Court 
other than a High 
Court. 

Ditto 

The date of the sen- 
ton co or order ap- 
pealed against. 

155. — Under the same Code to a 
High Court exfjept in the 
cases provided for by 
No. 150 and No. 157. 

Sixty days ... 

Ditto. 

156. — Under the Code of Civil 
Procedure to a High 
Court except in the cases 
provided for by No. 151 
and No. 153. 

Ninety days ... 

The dato of the decree 
or order appealed 
against. 

157. — ^Underthe Code of Criminal 
Procedure &om a Jndg- 
dient of acquii^l. 

Six months ... 

The dato of the 
judgment appealed 
against. 
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THE SECOND SCHEDULE— eonttnuei. 
Third Ditision; Appucations. 


Description of application. 

• 

Period of limita- 
tion. 

Time from which period 
begins to mn. 

158. — Under the Code of Civil 
Procedure to set aside an 
award. 

Ten days 

When the award is sub* 
mitted to the Court. 

159. — For leave to appear and 
defend a suit under 
chapter XXXIX of the 
Code of Civil Procedure. 

Ditto 

When the summons is 
served. 

ICO. — For an order under section 
G29 of the same Code 
rostoriii" to the file a 
nyi'cjitjd application for 
review.* 

Fifteen days ... 

When Ihe application 
for review is re- 
jected. 

161. — For an order under section 
258 of the same Code 
coinpelliiijj a decree- 
holder to certify pay- 
• juent or adjiislmeut. 

Ditto 

When the payment or 
adjustment is made. 

162. — For a review of judgment 
by any of tlio High 
Courts of Judicature at 
Fort William, Madras 
and llombay in the 
cxcTciso of its original 
jurisdicticai- 

• 

Twenty days . . . 

The date of the decree 
or order. 

163— By a plaintiff for an order 
to set aside a dismissal 
by default. 

Thirty days ... 

The date of the dis- 
missal. 

164. — By a defendant for an order 
to set aside a judgment 
ex parte. 

Ditto 

i 

The date of executing 
any process for en- 
forcing the judg- 
ment. , . 


62 
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THE SECOND SCHEDULE— con<i>m«<Z. 
Tbibd Division : Appmcawons — continued. 


Description of application. 



Period of limita- 
tion. 

— - • - - 1, . .1. 

Time from which period 
begins to run. 

165. — Under the Code of Civil 
Procedure, by a person 
dispossessed of immove- 
able property, and disput- 
ingiho rij'ht of the decree- 
holder or purchaser at a 
sale in execution of a de- 
cree to be put into posses- 
sion. 

Thirty days ... 

The date of the dispos- 
session. 

I 

166. — To set aside a sale in execu- 
tion of a decree, on the 
ground of iiTogulariiy in 
publishing or conductiug 
the sale. 

Ditto 

The date of the sale. 

167. — Complaining of resistnnee 
or obstruction to delivery 
of possession ot iniinove- 
able property decreed or 
Bold in execution of a de- 
cree, or of di.sposscssion in 
the delivery of possession 
to the dccreeholder or the 
purchaser of such pro- 
^perty. 

Ditto 

• 

The date of lliercsist- 
nnci*, obstruction or 
dispossession. 

• 

168. — For re-admission of an ap- 
peal dismissed for want 
of prosecution. 

Ditto 

The date of the dismis- 
sal. 

169. — For a rehearing of an ap- 
peal heard on imrto iu the 
absence of the respondent. 

Ditto 

The date of the decree 
in a])peal. 

• 

170. — For leave to appeal as a 
pauper. 

Ditto 

The date of the decree 
appealed against. 

171. — Under section 363 or 365 of 
• the Code of Civil Proce- 
dure by a person claim- 
ing to be the legal reijrc- 
Bentative of a deceased 
plaintiff. 

Sixty days ... 

The date of the plain- 
tiff’s death. 
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THS SECOND SCHEDULE— contmued. 

ft 

Third Division : AppiiICATions— coniinnod. 




Descriptioii of application. 


Time from which period 
begins to run. 

172. — By a purchaser at an exc- 
cutiou-salc to set aside 
the sales on the ground 
that the person whose in- 
terest in the property pur- 
ported to be sold had no 
saleable interest therein. 

Sixty days ... 

The date of the sale. 

173. — For a review of judgment, 
except in the cases pro- 
vided for by No. 1G2. 

Ninety days ... 

The date of the decree 
or order. 

174. — By a creditor of an in- 
solvent judgrrieni-debtor 
under section 353 of the 
Code of Civil Procedure. 

Ditto 

The date of the publica- 
tion of the schedule. 

176,— For payment of the amount 1 
ofa decree by instalments. 

Six months ... 

The date of the decree. 

176.— Under the Code of Civil 
Procedure, section 516 or 
525, that an award be 
filed in Court. 

Ditto 

The date of the award. 

177. — For the admission of an ap- 
peal to Her Majesty iu 
Council. 

Ditto 

The date of the decree 
appealed against. 

178. — Applications for which no 
period of Jimitaiion is pro- 
vided elsewhere in this 
schedule, or hy the Code 
, ofCivil Procedure, section 
230. 

Three years ... 

When the right to ap- 
ply accrues. 

179. — For the execution of a de- 
cree or order of any Civil 
Court not provided for by 
No. 180 or by tlie Code of 
Civil Procedure, section 
230. 

Ditto ; or, where 
a certified copy 
of the decree 
or order has 
been registered 
six years. 

1 The date of the de- 
cree or order, or 

2 (where there l^s been 

an appeal) the date 
of the final decree 
or order of the Ap- 
pellate Gonit, or 
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THE SECOND SCHEDULE— contmuAl. 

« 

Third Division: Applications — continued. 


Time from which period 
begins to run. 


3 (where there has been 
a review of judg- 
ment) the date of tho 
decision passed on 
the review, or 

4* (where the applica- 
tion next hereinafter 
incniioiied has been 
made) tho date of 
. accord- 

ance with law to tho 
projior Court for exe- 
eiitiou, or to tako 
some step in aid of 
execution of tho de- 
cree, or order, or 

5 (where tho notice 
iiexthei*ciimftcr men- 
tioned has been, is- 
sued) the date of issu- 
ing a notice under tho 

. Code of Civil Proce- 
dure, section 248, or 

6 (where the appliea- 
tion is to enforce any 
payment which the 
decree ororder directs 
to bo made at a speci- 
fied date) the dato so 
specified. 

Explanation L — ^Where 
the decree ororder has 
been passed severally 
in favour of more per- 
sons than one, distin- 
guishing portions of 
tho subject-matter as 
payable or deliverable 
to each, the appliea- 


Description of application. 


Period of limita- 
tion. 
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THE SECOND SCHEDULE — continued. 
Third Division: Applications — continaed. 


Description of application. 


Period of limita- Time from which period 
tion. begins to run. 



tion mentioned in 
clause 4 of this Num- 
ber shall take effect in 
favour only of such of 
tbe said persons or 
their representatives 
as it may be made by. 
But when the decree 
or order has been pass- 
ed jointly in favour of 
more persons than one, 
such application, if 
made by any one or 
more of them, or by 
his or their represen- 
tatives, shall ^ke ef- 
fect in &.voar of them 
all. 

Where the decree or or- 
der has been passed 
severally against more 
persons than one, dis- 
tinguishing portions 
of tlio subject-matter 
as payable or deliver- 
able by each, the ap- 
plication shall take 
effect against only 
such of the said per- 
son or their repre- 
sentatives as it may 
be made against. But 
where tho decree or 
order has been passed 
jointly against more 
persons than one, the 
application, if made 
against any one or 
more of them, or 
against his or their 
representatives, shall 
take effect against 
them all. 
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THE SECOND SCHEDULE— eoneluAed. 
Third Division: Applications— concluded. 


Description of application. 


Period of limita- Time from which period 
tion. begins to run. 


Explanation TL — “ Pro- 
per Court” means tho 
Court whose duty it 
is (wliethcr under sec- 
tion 22G or 227 of tho 
Code of Civil Proce- 
dure or otherwise) to 
execute the decree or 
order. 


180. — To enforce a judgment, 
decree or order of any 
Court established by 
Bioyal Charter in the ex- 
ercise of its ordinary 
original civil jurisdiction, 
or an order of Her Ma- 
jesty in Council. 


Twelve years . . . When a present nght 
to enforce the judg- 
ment, decree or order 
accrues to some person 
capable of releasing 


the right : 


Provided that when tho 
j ud gmen t, decree or 
order has been revived, 
or some jiart of the 
principal money secur- 
ed thereby, or some in- 
terest oil sucli money, 

' has been paid, or some 
acknowledgment of 
tho right thereto has 
been given in writing 
signed by the person 
liable) to pay such prin- 
cipal or interest, or his 
agent, to tho person 
entitled thereto or his 
agent, the twelve 
years shall be comput- 
ed from the date of 
such revivor, payment 
or acknowledgment, or 
the latest of such re- 
vivors, payments or 
acknowledgments, as 
the case may be. 
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ACT No. XVI. 

BOMBAY REVENUE JUKISDICTION. 


PXSSED BY THE OOVEBNOB GeNEBAL OP InDIA IN COUNCIL. 
{lleceived the assent of the Governor General on the 9ih August 1877.) 


An Act to amend the Bombay lievenue Jttrisdiciioji Acty 1876. 

Whereas it is expedient to exempt from the operation of the fourth 
p II section of the Bombay Revenue Jurisdiction Act 

^ * ‘ 1870, certain suits institiitod in the Districts men- 

tioned in the schedule hereto annexed ; It is hereby enacted as follows > 

Addition to section 1. To section five of the said Act the follow- 

B, Act X of 1870. ing clause shall be added (namely) — 

and nothing in section four shall be held to prevent the Civil 
Courts in the Districts mentioned in the second schedule hereto annexed 
from exercising such jurisdiction as, according to the terms of any law in 
force on the twenty-eighth day of March 1876, they could have exercised 
over claims against Government— 

(a) relating to any property appertaining to the office of any 
hereditary officer a])poinlcd or recognized under Bombay Act No. Ill of 
.1874, or any other law for the time being in force, or of any other village- 
officer or servant ; 

to hold land wholly or partially free from payment of land- 

revenue ; 

“(«) 
revenue.^^ 


to receive payments charged on, or payable out of, the land- 


Schodule addc'd to 
Act X of 187G. 


Z, The following schedule shall bo added to 
the said Bombay Revenue Jurisdiction Act, 1876, 
(namely) — 


" THE SECOND SCHEDULE. 

The District of Ahmcdabad. 

The District of Kaira, exclusive of the Panch Mahals. 

The District of Broach. 

The District of Surat, exclusive of the lapsed State of Mandvi, aa 
described in the schedule annexed to Act X of 1848. 

The District of Tanna. 

The District of (yolaba, exclusive of the lapsed State of Col&ba 
mentioned in Act VIII of 1853. 

The District of Ratnagiri. 

The District of Kanara.*' 
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ACT No. XVII. 

THE PANJAB COURTS^ ACT. 


Passed by the Governor General of India in Souncil. 
{Eeceived llie aasent of the Governor General on the Vlih October 1877.) 


An Act to consolidate and amend the law relating to Courts in the Panjabi 

Whereas it is expedient to consolidate and amend the law relating 
Preamble Courts in the Panjab ; and whereas the Sec- 

retary of State for India in Council has given his 
previous sanction to the passing of this Act ; It is hereby enacted as fol- 
lows 


CHAPTER I, 
Preliminary. 


1. This Act may be called " The Pan jab Courts 
Act, 1877:^^ 

all tlie territories for the time being under the 
administration of the Lieutenant-Governor of the 
Panj&b ; 

And it shall come into force on the passing 
thereof. 

2. The Acts mentioned in the schedule hereto 
annexed arc repealed. 

But all Courts constituted, appointments made, rules and forms 
prescribed, orders, directions and licenses issued and powers conferred un- 
der any of the said Acts, shall, as far as may be, be deemed to have been 
respectively constituted, made, prescribed, issued and conferred under 
this Act. 


Short title* 

It extends to 
Local extent. 

Commencement. 

Reijcal of Acts. 


3. In this Act, unless there be something repugnant in the sub- 
context, "Assistant Commissioner ” includes 
^ Extra Assistant Commissioner, and " Tabsild&i ** 

includes Munsif. 


clause. 


CHAPTER II. 

Of the Constitution of the Courts. 

4. Besides the Courts established under any other enactmen t for 
Grades of Courts. being in force, there shall be eight grades 

of Courts (namely) 
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(1) the Chief Court ; 

(2) the Court of £he CommiBsioner ; 

(S) the Court of the Deputy Cominissioner; 

(4) the Court ot the Assistant Commissioner with full powers ; 

(5) tlie Court of the Assistant Commissioner with special powers; 

(6) the Court of the Assistant Commissioner with ordinary powers; 

(7) the Court of the Tahsildur with special powers; and 

(8) the Court of the Tahsildar with ordinary powers. 

5. The Chief Court shall consist of three or more Judges^ who 
Constitution of appointed hy the Governor General in 

Chief Court and Council, and shall hold their offices during his 
appointment and te- pleasure, and of whom one at least shall always 
nure of Judges. ^ barrister of not less than five years^ standing. 


Rank and proec- The Judges of the Chief Court shall 

deuce of Judges of have rank and precedence according to the seni- 
Cbii‘f Court. ority of their appointments as such Judges : 

Provi<led that a Judge permanently appointed shall be deemed 
senior to an oificiating Judge. 

7. Every person appointed by the Local Government to be or to 
act as a Commissioner, De])iity Commissioner, 
Assistant Commissioner or Tahsildar shall, in the 
division, district or tahsil to which he may from 
lime to time be posted, have the powers of a Court of a Commissioner, a 
Deputy Commissioner, an Assistant Commissioner with ordinary powers, 
or a Tiihsildar with ordinary poNvers, as the case may be. 


Certain powers to 
be exercised ex ojjicio. 


8. The Local Government may from time to Lime confer upon any 


Assistant Couunis- 
sioiicr or Talisildar 
may be invested with 
higher powers. 


Assistant Commissioner the powers of an Assistsinb 
(yominissioiicr with full powers, or of an Assistant 
Commissioner with special powers, or upon any 
Tahsildar the powers of a I'ahsildar with special 
powers, and may witlulraw any powers so conferred. 


Any Assistant Commissioner or Tahsildar invested with powers 
under this section may exercise such powers in any district or tahsil, as 
the ease may be, to which lie may from time to time be posted. 


9. The Local Government may from time to time confer upon any 
Any person may be person till or any of the powers of a Court of any 

investt^d with certain of the seven grades last mentioned in section four, 
powers. ^yithdraw any powers so conferred. 

10. The Local Goveruraeut may direct that any three persons iii- 

T- . . , vested with powei’s of the same description under 

Jiixcrcise of such .• -in • i • ‘i..* 

scction 01116 , sluill exci'cise such powers sitting 
” by btnciies. ^ ^ otherwise. 


Exercise of such 
powers by benches. 


When such persons sit together as a bench, the decision of the 
majority of them shall be deemed to be the deciliou of the bench. 


63 
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11. Except for the purposes of exercisiug> 
Peraras and benches control over«any other Court, any person or any 
to be SS&to S exei-cising. the powers of a Court of any grade 

corresponding grades, section nine or section ten shajl be deemed to be 

a Court of such grade fov all tiie purposes of this Act. 

Any pci'sou or bench invested under section eighty nine or ten 
with tlic powers of a Court of any grade^ shall 

Such powers whero exercise such powers and discharge the functions of 
and in what cases to irii.-A.i- i i i r a i i 

be exercised. Court witlnn such local limits^ and m such 

classes of cases^ as the Local Government may 
from time to time direct. 

13. The Local Government may from time to time, by jiotification 
in the oflicial Gazelle^ fix the local limits of tho 
Power to alter local jurisdiction of any Court of any of the seven 
hmitsof junsdxcUou. mentioned in section four. 


CHAPTER III. 


Of tub Jurisdiction and Powers of the Chief Court. 


14. The Chief Court shall be deemed, for the purposes of all 


Civil appeals from 
subordinate Courts. 


enactments for the time being in force, to be the 
highest (Mvil Court of appeal in the territories to 
which this Act extends. 


n • • 1 1^- The Chief Court shall be the liighcst 

and revisional juris- Court ot criminal appeal or revision m the said 
diction. Power to try territories, and shall have power, as a Court of 
European British sub- original jurisdiction, to try European British sub- 
jeets committed to it for trial. 


16. The Chief Court may, either of its own motion or on tho 
application of any of tho parties, after giving 
Power to withdraw ^o the parties and hearing such of them as 

^Js^y or to transfer witlulraxy any suit or other civil 

proceeding instituted in any Court under its super- 
intendence or control, and try or dispose of such suit or proceeding itself, 
or transfer the same for trial or disposal to any other Court under its 
superintendence or control and competent to try or dispose of such suit 
or proceeding in respect of its uature and the amount or value of its 
subject-matter. 

17. Except as otherwise provided by any law 
Appeals from origi- being in force, an appeal shall lie from 

Chief ^Comt? ^ order passed or made by the Chief 

Court — 


(а) in exercise of the original jurisdiction conferred by section 
sixteen, or • 

(б) in exercise of any other original jurisdiction of a civil nature to 
wbicU the Chief Court ukiy hy rule extend this section : 
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Provided thnt such appeal shall lie only in the cases and in manner 
following (that is to say) : — , 

(c) when sueli decree or order is made by a single Judge, an appeal 
shall lie, either to a bench consisting of two other Judges, or to the full 
bench, as the Court may, by general rule or special order from time to 
time, direct ; 

{d) when such decree or order is made by a bench of Judges not 
being the full bench, and such Judges differ in opinion, the appeal shall 
lie from such decree or order to the full bench. 


18. In the Indian Limitation Act, 1877, Schedule II, Nos. 151 
and 1^1 after the word Bombay the follow- 
ing words shall be inserted (namely) : “or the 
• Chief Court of the Panjab.” 

Except as herein or by any other enactment for the time being 
Beletration of force otherwise provided, the Chief Court 
powcratoitsDiombcrs. make rules to provide in such manner ns it 

thinks fit for the ex(?reisc by one or more of its 
Judges of any powers conferred on 5t by this Act, or by any other 
enactment for the time being in force : 


Limitation of such 
appeals. 


19. 


Provided that no decree, order, sentence or decision of any Court 
. shall be reversed by any Judge of the Chief Court 

sitting alone. 

' 20. When there is a difTcrcncc of opinion among the Judges 
_ - j. j . . composing any bench of the Chief Court on any 

when Judo-es differ. question arising before such Judges m the exercise 

** by them of any powers conferred on such Court by 

iliis Act, or by any other enactment for the time being in force, such 
(piestion shall, except as otherwise provided liy any enactment for t^e 
time being in force, be decided as follows, that is to say : — 

If the number of such Judges concurring in one opinion upon such 
question is larger than the number holding any other opinion upon such 
question, the decision shall be in accordance with the opinion of such 
larger number. 

If the nunibers of such Judges holding two or more opinions on 
such question are equal, the following rules shall be observed, that is 
to say : — 


(a) if such bench is the full bench, or is exercising any original 
jurisdiction to which section seventeen applies or is extended, the decision 
upon such question shall be in accordance with such one of these opi- 
nions as is held by the Judge who has precedence under section six ; 

(5) in other eases the bench before which such question has arisen 
shall refer the same to the full bench, and the full bench shall decide the 
same in accordance with the rules herciiilicfore contained, and the case in 
which such “question has arisen shall be disposed of by the bench refer- 
ring such question in accordance with the decision of the full bench 
thereon. 
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21. Any single Judge of the Chief Court or «any bench of Judges 

of such Const (not being the full bench) exercising 
Power to refer ques- powera conferred on the Chief Court by this 

tion to u enc . other enactment for the time 

being in force, may refer for the decision of the full bench any question 
of law or custom having the force of law, or the constriietiou of any 
document, or the admissibility of any evidence, arising before such 
Judge or bench of Judges. 

Any Judge or bench mating a reference on any question in any case 
under this section, shall dispose of such ease in accordance with the 
decision of the full bench on such question. 

22. The Chief Court may from time to time appoint a Registrar 

. and Deputy Registrar and such other ministerial 
minisTerial office^' officers as may be necessary for the administration of 
justice by such Court and for the exercise and per- 
formance of the powers and duties conferred and imposed on it by this Act. 

The appointment of the Registrar shall be subject to the sanction 
of the Local Government. 

23. The officers so appointed shall exercise such ])owers and 
Powers and duties discharge such duties of a ministerial nature as 

of such officers. the Chief Court may from time to time direct. 


24. Any such officer may be suspended or dismissed from his office 
by order of the Chief Court: Provided that neither 
Suspension dis- Registrar nor the Deputy Registrar shall be 
missal of BucUoflicers- previous sanction of the 

Local (lOveiTimcnt. 


25. The general superintendence and control over all Courts of 


Bnporintendcnce and 
control of subor- 
dinate Courts. 


seven grades last ment ioned in section four and 
over all Courts of Small Causes sliall be vested 
in, and such Courts shall be subordinate to, the 
Chief Court. 


Power to make rules 26. The Chief Courts may from time to time 

as to petition-writers, j^^kc rules — 


(a) declaring what person shall be permitted to practise as pc^tition- 
writers in the Courts of the Pan jiib ; 

(i) regulating the conduct of persons so practising. 

Whoever breaks any rule made under this section and luiving the 
force of law shall be liable, on conviction before a Magistrate, to a fine 
which may extend to fifty rupees. 

Power to make rules 27. The Chief Court may from time to 

as to other matters. 


(a) make rules consistent with this Act conferring 'and imposing 
on the ministerial officers of the Courts subject to its superintendence, 
such powers and duties of a ministerial nature as it thinks fit, and regu- 
lating the mode in which powers and duties so conferred and imposed 
shall be exercised and performed ; 
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(i) make rules consistent with this Act to determine in what cases 
pleaders practising in such Courts sljall be permitted to address such 
Courts in English ;* 

(c) prescribe forms of seals to be used by such Courts ; 

(rf) prescribe forms for such books, entries, statistics and accounts 
as it thinks necessary should be kept, made or compiled in such Courts 
or submitted to any authority j 

(e) make rules consistent with this Act, providing for the inspec- 
tion of such Courts and the supervision of the working thereof; 

(y) make such rules consistent with this Ajct, institute such in- 
quiries and submit such recommendations to the Local Government as it 
may think fit, with a view to promoting the efficiency of the judicial 
and ministerial officers of such Courts and maintaining proper discipline 
among such officers. 

28. The Chief Court shall keep such registers, books and accounts 
as may be necessary for the transaction of the 
Registers, books ac- business of the Court, and shall submit to the Local 
counts and statements Government such of the same registers, books and 

ished by^ChiS Com?* accounts, and statements of the work done in 
the Court, as may from time to time be required 
by the said Government. 

The Chief Court shall also comply with such requisition as may 
from time to time be made by the Governor General in Council or by the 
Local Government for certified copies of, or extracts from, the records of 
the Court. 


Chief Court to be 
deemed a High Court 
within Act X of 1877, 
sections 633 and 637. 


29, The Chief Court shall be deemed to he a 
High Court within the meaning of the Code of 
Civil Procedure, sections (133 and 637. 


CHAPTER IV. 

Op the JuBisniCTioN and Powers of the subordinate 
Civil Courts. 

30. Subject to the general superintendence and control of the 
Chief Court, — 

Controlling powers every Commissioner shall control (a) the 

of Commissioners and G^^rts of all Deputy Commissioners, (d) the Courts 
Deputy ConmuBsion- persons invested under section nine with the 

powers of a Commissioner within his division, and 
(<?) the Courts controlled by the Deputy Commissioners within his divi- 
sion, and 

Bubiect to the control of the Commissioner, every Deputy Commis- 
sioner shall control (a) all Courts of the five grades last mentioned in 
section four and all Courts.of Small Causes, and (i) all Courts of per- 
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sons invested under section nine with the powers of a Deputy Commis^ 
sioner within his district. n 

31. Except as otherwise provided by any enactment for the time 

. beinj? in force, the Court of the Deputy Commis- 

P^cipal ^ur of ^ district shall bo deemed to be the Dis- 

ongmal jurwdiction. principal Civil Court of original juris- 

diction in such district. 

32. Except as otherwise provided by any enactment for the time 
being in force, 

{a) the Court of the Deputy Commissioner shall have jurisdiction 
No pecuniary UmitB a<lj««licatiou of original civil euits with- 

to jm-iadiotion of Do- limit as regards tlio amount or value or the 

putj Commissioner. subjcct-inattcr of such suits, and 

{If) each of the Courts mentioned in ilie first column of the suh- 
.... joined tabic shall have jurisdiction for the adjudi- 

Pecuniary limits of cation of such suits when such amount or value 
3urisdiction of other , , i ..i r j. -i j f t. 

Courts. exceed the limit prescribed for such Court 

in the second column of the said table : 


Court. 

Limit of 
jurisdiction. 


Bs. 

(a) The Court of tho Assistant Commissioner with full 


powers 

10,000 

(&) Tho Court of the Assistant Commissioner with s^iccial 

500 

powers 

(c) The Court of tho A.s.sistant Commissioner with ordinary 

100 

powers 

(d) The Court of tho Tahsildar with special powers 

300 

(c) The Court of the Tahsildar with ordinary powers 

60 


33. Any Commissioner or Deputy Commissioner may exercise, 
-o j. j, regards the Courts under his control, the same 

withdrawal, trial, disposal and transfer 
putj Commissioner. as arc conferrea by section sixteen on tho Lhiet 

Court. 

The Court trying any suit withdrawn under this section from a 
Court of Small Causes shall, for the purposes of such suit, be deemed to 
be a Court of Small Causes. 

The Local Government may, from time to time, confer on any Assist- 
ant Commissioner the powers of a Deputy Commissioner under this sec- 
tion, and withdraw the same. 
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34. Notwithstanding^ anything contained in the Code of Civil Pro- 

•n 4 T i. -i. i. cedure, every Gommissioncr and Deputy Commis- 
Power to distribute ^ i ... ^ v lx Z . 

business. sioncr may by written order direct that any civil 

, business cognizable by his Court and the Courts 

under his control (including the execution of decrees) shall be distributed 

^mong such Courts in such manner as he thinks fit : 


Provided that no direction issued under this section shall empower 
any Court to exercise any jurisdiction in any suit of which the amount 
or value of the subject-matter exceeds its proper jurisdiction : 

Provided also that no such direction shall be inconsistent with any 
direction or notification issued by the Local Government under section 
twelve or thirteen. 


35. The ministerial oflBccrs of the Courts of the Commissioners, 
Deputy Commissioners and Courts of Small Causes 
Ministerial officers appointed, and may be suspended and dis- 

of subordmateCoHrte. respectively 

whoso orders in such matters shall, in the case of a Commissioner, bo 
filial, and, in the ease of a Deputy Commissioner and the Judge 
of a Court of Small Causes, be subject to the general control of the 
Commissioner. 


The ministerial oflTieers of .n-ll Courts controlled by a Deputy Commis- 
sioner other than a Court of Small Causes shall bo appointed, and may 
be suspended and dismissed, by the Deputy Commissioner, but subject to 
the general control of the Commissioner. 

Every appointment under this section shall be made subject to such 
rules us the Local Goveriiment from time to time prescribes in this behalf. 

The present niiiiistcrial officers of the Courts subordinate to the 
Chief Court shall be deemed to have been appointed under this section. 

36. The Judge or presiding officer of every Court under the con- 
trol of a Deputy Commissioner may fine in an 
+ ainouiit not exceeding one month^s salary any of 

eiia o ceis. ministerial officers of such Court who is guilty 

of misconduct or neglect in the jierforinance of the duties of his office. 

The Deputy Commissioner, subject to the general control of the 
Commissioner, may on appeal or otherwise reverse or modify any such 
order made by any sueli Judge or officer other than a Judge of a Court 
of Small Causes : and may of his own motion line up to tlie amount of 
one mouth^s salary any ministerial ulTiecr of any Court under his control 
other than a Court of Small Causes. 

Aiiy Commissioner or Deputy Commissioner and the Judge of any 
Court of Small Causes may line any ministerial officer of his Court in an 
amount not excccdiug one month^s salary. 
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When Commission- 
CM* and Chief Court 
may receive further 
appeal. 


CHAPTER V. 

Of Appellate Jurisdiction. 

37. When by any law for the time being in force an appeal is 

First appeals. allowed from any decree or order passed or made 

by a Civil Court of original jurisdiction^ and no 
provision applicable to the territories to which this Act extends is made 
by such law for determining the Court to which such appeal shall lie, 
such appeal sliall lie as follows, that is to say : — 

(a) when such decree or order is passed or made by the Court of a 
Tahsildar or of an Assistant Commissioner with special or ordinary 
powers — to the Court of the Deputy Commissioner ; 

(i) when such decree or order is passed or made by the Court of an 
Assistant Commissioner with full powers or of a Deputy Commissioner-— 
to the Court of the Commissioner ; 

(c) when such decree or order is passed or made by the Court of a 
a Commissioner — to the Chief Court. 

38. When the decision of the Court of a Deputy Commissioner 
or Commissioner passed in appeal under section 
thirty-seven reverses or moditit*s the decree or order 
of the Court of original jurisdiction, and is not de- 
clared by any law for the time being in force to be 
final, the Court of the Commissioner, when such 

decision has been passed by the Court of a Deputy Commissioner, and 
the Chief Court, when such decision has been ])asscd by the Court of a 
Commissioner, may receive a further appeal, on a persual of the grounds 
of appeal and of copies of the judgments of the lower Courts, it is of 
opinion that a furiher consideration of the case is requisite for the ends 
of justice. 

Mollification of Cod® 39. The following clause shall be added to 

of Civil Procediirof Code of Civil Procedure, section 581: — 
sections o84, 58b. u existence or non-existence, validity 

or invalidity, of a custom alleged to have the force of law.”. 

The words second appeal” in section 585 of the same Code shall 
be deemed to include an appeal against the order of the Court of a Com- 
missioner passed under section thirty-eight of this Act. 

In modification of the same Code, section 586, a further appeal may 
be received under section tbiriy-eigbt of this Act in any suit of the 
nature cognizable in Courts of Small Causes when the amount or value of 
the subject-matter of the original suit is less than five hundred rupees : 
Provided that no such appeal shall lie when such amount or value docs 
not exceed the sum of fifty rupees. 

40. The period of limitation for an appeal under section thirty- 
seven, thirty-eight or thirty-nine shall run from 
of limita- decree, order or decision appealed 

against, and shall be as follows, that is to say 


Period 

tion. 
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{a) when* such appeal lies to the Court of a Deputy Commissioner 
or Commissioner — sixty days ; • 

(b) when such appeal lies to the Chief Court — ninety days. 

In computjjLig^ such periods of sixty and ninety days, and in all res- 
pects not herein specified, the limitation of such appeals shall be govern- 
ed by the provisions of the Indian Limitation Act, 1877. 

41. Any Civil Court may, either of its own motion or on the gppli- 
cation of any of the parties, after giving notice to 
the parties and heaving such of them as desire to 
appe^. heard, withdraw any civil appeal pending m any 

Court under its superintendence or control, and try 
such appeal itself or transfer the same for trial to any other Court under 
its superintendence or control and of a grade equal or superior to that of 
the Court from which such appeal is withdrawn. 


CHAPTER VI. 

Of Advocates and Pleaders. 

42. Notwithstanding anything contained in the Pleaders, Mukh- 

tars and Revenue Agents Act, 18G5, sections 45 
person shall appear, plead or act on 

A.C., m tbo Cmuts. 

the permission of the Chief Court. 

43. The Cliief Court may from time to time make rules to 

regulate applications for permission to * appear. 
Power to make pi^ad or act in all or any of the Courts under its 
dera^ ^ control, and the form in which such permission 

shall be granted. 

Power to ^-ithdraw Chief Court may at any time, for 

or suspend periiiiasion sufficient reason, withdraw any permission grant- 
t<> appear, &c., in ed under this chapter, or suspend the operation 
Courts. Qf the same. 


45. The Chief Court may from time to time by general order 


Power to fix plea- 
ders’ fees as between 
parties. 


in writing fix and regulate the fees which shall 
be payable upon all proceedings in such Court 
by any party in respect of the fees of adversary's 
pleader. 


CHAPTER VIL 
Miscellaneous. 

46. Except with the consent of the parties, no Judge of any 
Court shall try any suit or appeal to or in which 
Judges not to try 1,0 is a party or personally interested, or any 
certam siuts and ^ppe^i against a decree or order passed by himself; 
appeals. jyjjmii 0 j^ij 0 upon any proceeding connected 

with, or arising out of, such suit or appeaU 


64 
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When any such suit, .appeal or proceeding comes before liim, he 
shall forthwith transmit the record i)f the case to the Cliief Court witli 
a report of the circumstances attending tlie reference. The Chief Court 
shali thereupon dispose of the case in the manner prescribed by tlie Code 
of Civil Procedure, section 25. 


47. All rules made and forms prescribed under section twenty- 
six and section twenty-seven, clauses (a), (A), (rf), 
and («), shall be submitted for sanction to the 
Local Governmont, and, on receivinjy siich sanc- 
tion, shall be published in the oflicial (Jazetfe^ and shall thereupon have 
the force of law. 


Rul^ when to have 
force of law. 


48. The Local Government may from time to time, with the 

previous sanction ot the Governor General in 
Local Government Conindl, by notification in the ofTieial Gazette^ 
“SeS swtTfm a sui«:le of tlie (Jliief Court to oxer- 

25, to a single Judo-e. power of superintendence conferred on such 

Court by section twenty-live, and may cancel 

suck notification. 

Wliile such notification continues in force, suck power shall be 
exercised by the Judge appointed thereby and not otherwise. 

49. The Local Governmont may from time to time, by notification 

’ in the official Gazette, declare that a settlement of 

Po^er to invest Set- land-revenue is in progress in any local area, and 
tlement-officers with invest any officer making or controlling such settle- 

Courts in oo^in ment with all or any yf the powers of any Court 
eases. constituted under this Act for the purpose of try- 

ing all or any specified class of suits and appeals 
relating to land, or the rent, revenue or produce of such land, arising 
in such local area. 

The publication of any notification under this section shall be 
conclusive evidence that a settlement of land-revenue is in progress in 
the local area to which the notification refers. 

The Local Government may cancel any such notification. 

While such notification continues in force, such powe rs shall be 
exercised by the officers so invested and not otherwise : 

Provided that the Local Government may by order published in the 
official Gazette direct that any jurisdiction with which any officer may 
have been invested by such notification sliall bo exercised solely by the 
Civil Court by which such jurisdiction would have been exercised if such 
notification had not been published : 

Provided also that any cases pending before any officer under 
such notification when it is cancelled may, notwithstanding such cancel- 
lation, be disposed of by him as ifit continued in force, unless the Local 
Government directs (as it is hereby empowered to do) that such cases 
shall be transferred for disposal to the Court by which they would have 
been disposed of if such notification bad not been published. 
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Explanation . — In this section means land assessed to the 
land-revenue or whereof the land-revenue has been wholly or in part re- 
h^asedj compounded for, redeemed or assig^ned, and all land the property 
of Government not within the site of any town or villajje. 

50. For the purposes of section forty-nine, the Local Government 
^ A li. T, notwithstanding^ anything herein contained 

oilSn^of CWb time direct that any of the Courts 

for pm^poses of sec- f'^ircinbctore mentioned (except the. Chief Court) 
tion 49. shall, in respect of any specified class of cases, be 

subordinate to, or subject to the control or superin- 
tendence of, any authority other than those herein specified. 


SCHEDULE. 
{Sec section 2). 
Acts ukpeaIiKd. 


Humber and year of A<it. 

Title. 

XIX of 18(53 ... 

An Act to define the jurisdiction of the Courts 
of Judicature of the Pan jab and its Depen- 
dencies. • 

IVofl 8(515 

An Act to amend the constitution of the Chief 
Court of Jndicaturo in the Panjab and its 
Dependencies. 

XXVII of iHi;r 

An Act to enpower Deputy Commissioners in 
the Central Provinces, tho Panjab, Oudh 
and the Jhansi Division to distribute tho 
business in subordinate Courts. 

nr of 1808 ... 

An Act to authorize the Local G overnment of 
the Panjab to invest any person with tho 
powers of an Assistant Commissioner or 
Tahsildar. ^ 

IX of 1873 ... 

An Act to prolong tho law relating* to appeals 
and Reviews of Judgment in the Panjab. 

Vofl87-t ... 

An Act to invest the Assistant Commissioner 
in charge of the Knllu sub-division of 
the Kangra District with certain appellate 
powers. 

xrx of 1873 ... 

An Act to provide an appeal from certain de- 
crees of the Chief Court of the Paiijab, 
and for other purposes. 
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ACT No. XVIII. 

THE SALT ACT. 


Passed by the Governor Genebal of India in Cotjncii.. 
{Received the assent of the Governor General on the %lth December 1877.) 


An Act to amend the law relating to Salt, 

For tlie purpose of aineiulin^ the law relating to Salt; It is 
Preamble. hereby enacted as follows : — 

Preliminary. 

1. This Act may be called ‘^Thc Salt Act 
1877 f 

And it shall come into force on the twenty- 
eighth day of December 1877. 

2. The Acts specified in the Schedule licreio annexed shall be 
Repeal of enact- extent mentioned in the third 

column of the same Schedule. 

8. In this Act maund^^ means a maund of 
82? lbs. avoirdupois weight. 

• General. 

4. The Indian Tariff Act, 1875, Schedule 
A, No. 49, shall be amended as follows, tliat is 
to say — 

{a) in column three, for the figures and word " 3,200 tolahs,” the 
figures' and words " 82f lbs. avoirdupois^^ shall be substituted ; and 

{h) in column five, for the numbers ^^1^^ and the numbers 

" 2^’ and 8” respectively shall be substituted. 

Bombay and Madras. 

5. On all salt imported by land into any of the territories adminis- 
tered by the Governor of Bombiiy in Council, or 
the Governor of Fort St. George in Council, a 
customs-duty shall be levied at the rate at which 

customs-duty is for the time being levied on salt imported into the same 
territory by sea. 

Bombay. 

6. On all salt manufactured in any of the territories administered 

^ by the Governor of Bombay in Council, an excise- 

factured^in^ombay^ levied at the rate at which customs- 

duty is for the time being levied on salt imported 
into the same territory by sea. 


Short title. 


Commencement. 


ments. 

“ Maund*’ defined. 


Duty on salt im- 
ported by sea. 


>uty ( 
ported by laud. 
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Madras Act YI of 


1871 amended. 


Miidraa, 

V. For section 11 of tlie Madras Salt 
Excise Act, 1871, the following shall be substi- 
tuted : — 


^n.l. On all salt Tnanufactured in any district, or part of a dis- 
trict, to which this Act may be extended, an excise-duty shall be 
levied at -the rate at which customs-duty is for the time being levied 
on salt imported into the said Presidency by sea, and shall be paid 
under such orders as the Hoard of llevciuie from time to time make 
in this behalf: 


Provided that no such duty shall be leviable until the salt is about 
to be removed from the place of storage, and that no salt shall be so 
removed witliout a permit authorizing its removal from store; and such 
permit shall specify the quantity to be removed and the excise-duty 
levied or due thereon 


8. The Government of Fort St. George shall from time to time, 

« . , . 1 notification in the local Gazelle, fix as part of 

toVo“ r cost the price of every maund of salt sold under its 

orders within any local area, such sum or sums as 
it may deem snfilcient to cover the cost of importation, purchase, manu- 
facture, storage, transport, sale and wastage. 

9. The said Government may from time to time vary such sum 

Power to alter sum. for any description of salt, or for any 

local area, with reference to all or any of the 
fidlowing considerations (namely) : — 

(a) the place in which the salt is sold ; 

(b) the quantity of the salt sold in any transaction; 

(c) any other circumstances affecting its sale. 


10. The price to be paid to the said Government in any local area 
mentioned in any notification under section eiMit 
oJu"ioc;U area for section nine shall, for every maund of salt s"old 
salt sold. equal to the customs-duty. for the 

time being leviable on a m:mnd of salt imported 
by sea into the Presidency of Fort St. George, together with the sum 
or sums fixed under the sai<l sections. 


The suras under section eight shall be taken, until altered for any 
local area by notification under section eight or section nine, to be the 
following, namely : in the districts of Malabar ond South Canara, for 
home made salt, five annas per maund, and for imported salt, eight annas 
per maund, and in all other districts of the Presidency of Fort St. George, 
tliree annas per maund. 

Orma, 


11. In modification of Bengal Act No. VII 1864, section 9,. a 
duty shall, be paid on salt manufactured at any 
?? salt majiu- place in the Division of Orissa by persons licensed 
ure m iissa. under that Act, at such rate, not exceeding three 



nipoejs, four annas, as the Governor General in Conneil may from 
time to time lix for sueli place. » 


THE SCHEDULE. 


Number and year. 

Subject. 

Extent of Repeal. 

VI of 1844 ... 

Transit-duties: Salt 

Section 43. 

XXIVof 18G9 ... 

Salt in Madras and Bom- 
bay 

So much as has not been 
repealed. 

X of 1874 ... 

Salt in Ganjain and Oris.sa 

So much as lias not been 
repealed. 

XV of ] 874 .. 

Laws’ Local extent 

So far as it relates to Act 
XXIV of 1860. 

XI of 1875 ... 

Salt in ^Madras 

The whole. 


ACT No. XIX. 


Passed by the Goykrxoii Oknerat. op Indfa i.v Council. 
(Tieceived the axsent of the Governor General on the %)Mh Bccemher 1877.) 


An Act to enable eerfain Dialriel Jmlgce to empend and remove certain 
^ ministerial officers^ and for other purposes. 

WiiEiiEAS it is expedient to empower the District Judges of the 
, . Lower and the Nortli- Western Provinces of the 

ream c. Presidency of Port William, and the District 

Judges of the Presidency of Fort Saint George, to suspend and remove 
ministerial officers of the Courts of Subordinate Judges, Munsifs and 
District Munsifs ; and whereas it is also expedient to provide in the 
Presidency of Port Saint George for the transfer of ministerial officers 
from one Court to another ; It is hereby enacted as follows 

1. After the second paragraph of section 36 of the Bengal Civil 
Amendment of Act Courts Act, 1871, the following paragraph shall 

No. VI of 1871. be inserted (that is to say) : — 

'^The District Judges, within whose jurisdiction such Court is 
situate, may, by order, suspend or remove any such ministerial officer.^^ 

2. For section 23 of the Madras Civil Courts Act, 1873, 
Amendment of Act ^be following shall be substituted (that is to 

III of 1873, Section 23. say) 
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'' 23. The ministerial oflicers of the Courts of the Subordinate 
Judges and District Munsiis shall be appointed 
Appointment and Subordinate Judges and District Munsifs^ 

rfficelJs ofsXSS respectively, subject to the approval or confirma- 
Courts. of the District Judge within whose jurisdic- 

tion such Courts are situate, and may be suspended 
or removed from office either by the said District Judge or (subject to his 
approval or confirmation) by such Subordinate Judges and District Mun- 
sifs respectively.” 

Addition aftersection 3; section 24 of the same Act, the 

24 Act III of 1873. following section shall be inserted : 

"24 A. The Local Government may, at the instance of the Dis- 
j. • j! • . frict Judge, transfer from any Court, except the 
mmis- Court, to any other Court except the High 

Court, all or any of the ministerial officers of the 
Court of such Judge, or of any Subordinate Judge or District Mutisif 
under his control. 

"The District Judge may transfer all or any of the ministerial 
officers of any Court under his control to any other such Court.” 




INDEX. 


abatement— Page 

no by party’s death, if 

cause of action survive, s. 361, 

Act X ... ... ... 289 

of suit where no application is 
mado by representative of de- 
ceased plaintiff, s. 364, Act X 290 
efiect of — or dismissal of suit, 
and application to set aside 
such abatement or dismissal, 

8. 371, Act X ••• ••• 292 

ABDUCTED FEMALES— 

power of Magistrate to compel 
restoration of — , s. 17, 

Act 11^ ••• ... ... 56 

ABSCONDING PERSON— 

proclamation for s. 67, 

Act IV ••• ••• ... 66 

attachment of property of — , 

8. 68, Act IV ... ... 67 

ABSCONDING WITNESS- 
attachment of property of — , 

8. 168, Act X ... ••• 246 

ABSENCE— 

of Registrar from his district, 

8 . 10, Act 111 ... ... 30 

of Registrar on duty, s. 11, 

Act III 31 

of SubrRcgistrar, s. 12, Act III 31 
proof of service of summons 
outside Presidency-town and 
ill the — of server, s. 51, 

Act IV ... ... ... 63 

record of evidence in — of 
accused, s. 155, Act IV ... 88 

exclusion of time of defendant’s 
<— from British India, 8. 13, 

Act XV 458 

ACCEPTANCE— 

r^istration or — for deposit 
of documents at private resi- 
deuce, s. 31, Act 111 ... 35 

revocation of of security, 

6. 604, Act X ... ••• 338 

ACCOMPLICE— 

tender of pardon to — •> s. 150, 

Act IV ••• ••• 


ACCOUNTS- Page 

commission to examine or 
adjust — , 8. 394, Act X... 296 
registers, books, — , and state- 
ments to be kept and furnish- 
e<l by Chief Court, s. 28, Act 
XVII 501 

ACCUSBD- 

triuble in district where act 
done or where consequence 
ensues, s. 19, Act IV ... 57 

Magistrate may dispense with 

personal attendance of , 

s. 37, Act IV ... ... 60 

service of summons when — 
cannot be found, s. 49, Act IV 63 
ditto when — . is a servant of 
Government or of Railway 
Companies, a. 49, Act IV ... 63 

recognizance of — , s. 72, 

Act IV ... 68 

procedure to compel payment 
of penalty by — , b. 77, 

Act IV ... ... ... 69 

in what cases powers given to 
compel payment of penalty 
by — may be exercised, 

8. 79, Act J V 70 

power to summon and examine 
witness for — , s. 83, 

Act IV ... ... ... 70 

examination to be in presence 
of B. 83, Act IV ... 70 

examination of — how record- 
ed, B. 84, Act IV ... ... 70 

when to be discharged, s. 87, 

Act IV ... ... ... 71 

when to be committed for trial, 

B. 88, Act IV 71 

framing of charge on which — 
is to be tried before High 
Court, 8. 89, Act IV ... 71 

charge to be explained and copy 
furnished to , s. 

Act IV ... ... . .rt 72 

summons to witnesses when — 
person is committed, s. 92, 

Act IV ... 72 

procedure on esaminiog — 

B, lies, Act IV 83 
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ACCUSED-Ceon^i.) 

riglit of ■ to be defendedi 
8. 130, Act IV ••• ••• 83 

procedure where — does not # 

understand proceedings, s. 131, 
Actiy ••• 83 

of examination of persons — , 

Bs. 148 to 151, Act IV 86, 87 
examination of — , s. 148, 

Act IV ... ... ... 86 

record of eyidence in absence 

of ,e. 155, Act IV ... 88 

Court to send with warrant 

for execution of sentence to 
officer ill charge of jail, s. 183, 

Act IV ••• eeo ... 95 

procedure when — is a ^luna- 
tic, 8. 194, Act IV... ... 97 

procedure when — appears to 
have been insane, s. 195, Act 

IV 98 

procedure on — appearing 
before Magistrate, s. 198, 

Act IV ... ... ... 98 

procedure where Court considers 
that should be imprison- 
ed or fined more than Us. 200, 

B. 206, Act IV ... «.• 100 

ACKNOWLEDGMENT- 

person served with summons to 
sign — , s. 79, Act X ... 227 
effect of — in writing, s. 19, 

Act XV 459 

one of several joint contractors, 

&c., not chargeable by reason 
of — — or payment made by 
another of them, s. 21, Act 
XV 460 


ACQtriSITION— 

of ownership by possession, 
ss. 26, 28, Act XV 461, 462 

of right to easements, s. 26, Act 
XV 461 


acquittal— 

order of — , s. 126, Act IV ... 82 

previous — how proved, s. 

154, Act IV •a. ••• 

appeal by Government from 
order of — y s. 168, Act 

IV 92 

finding in case, of — on 
ground of being lunatic, s. 

199, Act IV 98 


ACQU1TTAL8- 

previous — or convictions, s. 
118, Act IV 


ACT— Pifge 

to amend Act XlII of 1875 (to 
amend the law relating to 
probates and letters of admi- 
nistration), Act II... ... 27 

Preamble. 

accused triable in district where 
— done or where conse- 
quence ensues, s. 19, Act IV 57 
place for trial where — — is 
ofience by reason of relation 
to other ofieiicc, s. 20, 

Act IV ... ... ... 75 

procedure where lunatic com- 
mitted the — alleged, 

8. 200, Act IV ... ... 99 

not to apply to certain vessels, 
s. 48, Act V .. ... 197 

not to apply to contracts with 
native seamen and menial 
servants, s. 49, Act V ... 197 

Indian Emigration , 1871, 

not to apply to Straits Settle- 
ments, s. 51, Act V ... 197 

fur postponing the day on which 
the Opium Act, 1876, is to 
come into force. Act VI ... 198 

Preamble. 

to amend the law relating to 
assignments from the General 
Provincial Fund established 
under the North-Western 
Provinces Local Kates Act, 

1871, Act VII 199 

Preamble. 

to revive and amend Act XXIII 
oflSGT, ActlX ... 205 

Preamble. 

not applicable to suits instituted 
before Ist October, 1877, s. 3, 

Act X 208 

to amend the Cliota Nagpore 
Encumbered Estates Act, 

1876, Act XII 441 

Preamble. 

to enable certain District Judges 
to suspend and remove certain 
ministerial officers and for 
other purposes. Act XIX ... 510 

Preamble. 


ACTS- 

words referring to — — > done, 
B. 6, Act IV ... 
references in — to Magistrates 
of Police, 8. 10, Act I V 
place for inquiry or trial where 
offence consists of several — * 


done in different districts. 


8.21, Act IV 


53 

55 

57 


••• 


••• 
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ACTS-(con^(i) Page 

severally constituting more than 
one oflence, hut collectively 
coming within one definition, 

B. 107, Act IV ... .. 77 

references in previous — s. 3, 

Act X ... / ... ... 208 

saving of certain affecting 

Ondh, Punjab, Central Pro- 
vinces, and Burmab, s. 4, Act 

X ... 208 

of parties and their appearances, 

applications, and , ss. 26, 

* 41, Act X ... 215,218 

acts AMfcJNDKD, REFERRED 
TO, OR EXTENDED— 

XIV of 1874 referred to in Act 
I of 1877. 

X of 1865 referred to in Act 
I of 1877. 

IX of 1872 referred to in Act 
I of 1877. 

VIII of 1859 referred to in Act 
I of 1877. 

XVI of 1864 referred to in Act 
III of 1877. 

XX of 1866 referred to in Act 
III of 1877. 

VJII of 1871 referred to in Act 

III of 1877. 

X of 1875 referred to in Act 

IV of 1877. 

XLV of 1860 (Indian Penal 
Code) referred to in Act IV 
of 1877. 

Native Passengers* Act referred 
to in, s. 33, Act V ... 194 

Indian Emigration Act, 1871, 
referred to in, s. 51, Act V ... 197 
XXIII of 1876 referred to in 
Act VI of 1877. 

XVIII of 1871 (89.12, 13,&14) 
amended by Act VII of 1877. 
XXIII of 1867 amended by Act 
IX of 1877, a. 2. 

XXVII of 1867 revived by Act 
IX of 1877,8. 1. 

VI of 1876 amended by Act XII 
of 1877. 

VI of 1862 (Bombay) amended 
.by Act XIV of 1877. 

IX of 1871 referred to in Act 
XV of 1877. 

IX of 1 872 referred to in Act 
XV of 1877. 

X of 1876 amended by Act XVI 
of 1877. 

VI of 1871 (Madras) amended 
by Act XVIII of 1877. 


ACTS AMENDED, &c.— (conftl) Page 

VI of 1871 amended by Act 
XIX of 1877. 

• III of 1873 (88. 23 k 24) amended 

by Act XIX of 1877. 

ACTS REPEALED- 

VIII of 1859 (ss. 15 k 192), by 
Act I of 1877. 

XIV of 1859 (8. 15), by Act I of 
1877. 

XXLII of 1861 (8. 26), by ActI 
of 1877. 

IX of 1 872 (2nd clause of ex- 
ception 1 in s. 28), by Act I 
of 1877. 

. VIII of 1871, by Act III of 
1877. 

VIII of 1867 (Madras Act), by 
Act IV of 1877. 

IV of 1866 (Bengal), by Act ' 

IV of 1877. 

VIII of 1866 (Bengal), by Act 
IV of 1877. 

IV of 1866 (Bombay), by Act 
IV of 1877. 

XIV of 1872, by Act V of 
1877. 

IX of 1840 (so much as has not 
been repealed], by Act X of 
1877. 

XXIII of 1840 (to the extent 
mentioned in the 3rd column 

* of first schedule), by Act X 
of 1877. 

XIII of 1856, by Act IV of 
1877. 

XLVIII of 1860, by Act IV of 
1877. 

LTl of 1860, by Act IV of 1877. 

XXI of 1864, by Act IV of 
1877. 

Vlil of 1841 (the whole Act), 
by Act X of 1877. 

XXVI of 1841 (so much as has 
not been repealed), by Act X 
of 1877. 

XIV of 1848 (the whole Act), 
by Act X of 1877. 

XVII of 1 852 (the whole Act), 
by Act X of 1877. 

XXXIII of 1852 (to the extent 
mentioned in 3rd column of 
1st schedule), by Act X of 
1877. 

VI of 1855 (the whole Act), by 
Act X of 1877. 

XXXIV of 1855 (the whole 
Act), by Act X of 1877. 
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ACTS REPEALED->(co7iirf.) Page 

VIU of 1859 (so muck as has 
not been repealed), by Act X 
of 1877. 

XXni of 1861 (so much as has 
not been repealed), by Act X 
of 1877. 

XX of 1862 (so much as has not 
been repealed), by Act X of 
1877. 

XXIV of 1862 (so much as has 
not been repealed), by Act X 
of 1877. 

IX of 1863 (the whole Act), by 
Act X of 1877. 

XVIII of 1863 (so much as has 
not been repealed), by Act X 
of 1877. 

XXXIl of 1863 (so much as 
has not been repealed), by 
Act X of 1877. 

XXI of 1865 (to the extent 
mentioned in 3rd column of 1st 
schedule), by Act X of 1 877. 

XIV of 1865 (S8. 17 & 18), by 
Act X of 1877. 

XIX of 1865 (ss. 13 k 17), by 
Act X of 1877. 

V of 1866 (to the extent men- 
tioned in 3rd column of Ist 
schedule), by Act X of 1877. 

XXIV of 1866 (so much as has 
not been repealed), by Act 
X of 1877. 

X of 1867 (the whole Act), by 
Act X of 1877. 

XXVI of 1867 (so much as has 
not been repe^ed), by Act X 
of 1877. 

XV of 1869 (to the extent 

^'mentioned in 3rd column of 

1st schedule), by Act X of 
1877. 

IX of 1873 (ss, 9 k 10), by 
Act X of 1877. 

VI of 1874 (the whole Act), by 
Act X of 1877. 

XXI of 1872, by Act XI of 
1877. 

XV of 1871, by Act XIV of 
1877. 

X of 1865 (to the ^tent men- 
tioned in 3rd column of 1st 
schedule), by Act XV of 1 877. 

IX of 1871, by Act XV of 1877. 

,X of 1877 (to the extent -men- 
tioned in 3rd column of 1st 
schedule), by Act XV of 1877. 

XIX of 1865, by Act XVII of 
1877. 


ACTS BEPQALl!b-(coiiA{.) p„. 

IV of 1866, by Act XVII of 
1877. 

XXVII of 1867» by Act XVU 
of 1877. 

Ill of 1868, by Act XVII of 
1877. 

IX of 1873, by Act XVII of 
1877. 

V of 1874, by Act XVII of 1877. 

XIX of 1875, by Act XVII. of 

1877. 

XV of 1874 (to the extent men- 
tioned in 3rd column of the 
• schedule), by Act XVIII of 
1877. 

XI of 1875, by Act XVIII of 
1877. 

VI of 1844 (to the extent men- 
tioned in 3rd column of the 
schedule), by Act XVIII of 
1877. 

XXIV of 1869 (to the extent 
mentioned in 3rd column of 
the schedule), by Act XVIII 
of 1877. 

X of 1 874 (to the extent men- 
tioned in 3rd column of the 
schedule), by Act XVIII of 
1877. 

ADDiriON- 

meaniiiv of >, s. 3, Act III... 29 

ADJOURNMENT— 

of inquiry and remand, s. 86, 

Act IV 71 

of trial after alteration of charge, 

B. 102, Act IV ... 76 

on nonappearance of complain- 
ant, s. 118, Act IV ... 81 

of hearing, s. 124, Act FV ... 82 

costs of — B. 156, Act X ... 244 

ADJOURNMENTS-s. 156, 158, 

Act X 244 


ADJUSTMENT— 

{see Withdrawal and — of 
Suits.) 

administration suit— 

what is an — , s. 213, Act X 254 

ADMINISTRATOR— 

claims against , s. 44,' Act X 219 


)MINISTRATORS- 
{see Suits by and against Tnis- 
tees, Executors, and Adminis- 
trators.) 

joinder of executors and « 
1.438, Act X >» 
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admission- Page 

procedure on — — - of execution 
of documents, b. 35, Act 111 37 

to ball pending inquiry, b. 71, 
ActlV ... ... .. 68 

to bail after failure to find bail in 
first instance, s. 74, Act IV... 68 

conviction on — of truth of 
complaint, s. 120, Act IV ... 82 

procedure when no such'—— is 
made, s. 121, Act IV ... 82 

procedure on — of plaint, s. 

58, Act X 223 

{see Discovery, &c., of Docu- 
ments.) 

power to demand of genuine- 

ness of documents, s. 1 28, ActX 237 
procedure on application for 

of appeal, s. 592, Act X 336 
of appeal to Her Majesty in 
Council, and procedure there- 
on, s. 603, Act X ... ... 338 

objections to — of applica- 
tion for review, s. 629, Act X 344 
of affidavits as evidence, a. 647, 

Act ••• ... ... 348 

ADULTERY- 

prosecution for • 8. 45, Act 

IV ... 62 

ADVOCATES AND PLE ADERS- 
, ss. 42, 45, Act XVII ... 505 

AFFIDAVIT— 

time for filing — in answer to 
interrogatories, s. 126, Act X 236 
in answer to order for discovery 
of document, s. 129, Act X • 237 
application for. order of inspec* 
tion of documents to be found- 
ed on , s. 134, Act X ... 238 

power to order any point to be 

proved by , s. 194, Act X 251 

matters to which — shall be 
confined, s. 196, Act X ... 251 

admission of as evidence, 

s. 647, Act X 348 

AFFIDAVITS-, ss. 194, 197, ActX 251 
AGE— 

course to be followed by minor 
plaintiff*or applicant on com- 
ing of — , 8. 450, Act X ... 306 
procedure when minor co-plain- 
tii! coming of — desires to 
repudiate suit, s. 454, Act X 307 
AGENT— 

copy of entry in register to be 
sent to Emigration — and 
Protector, s. 21, Act V ... 191 
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AGENT — (contd . ) 

failure of Emigration —— to 
pay expenses under ss. 27, 28, 
• 29. 30, 8. 31, Act V ••• 

suits against Emigration — — 
for breach of contract, s. 82, 
ActV ••• ... 

to receive process, s. 41, Act X 
appointment of — , s. 41, Act X 
service of summons to be on 


defendant in person or on 

his s. 75, Act X ... 

service of summons on — by 
whom defendant carries on 
business, s. 76, Act X ... 

service of summons on •— in 
charge in suits for immove- 
able property, s. 77, Act X.„ 
service of summons when de- 
fendant resides within juris- 
diction of another Court and 

has no to accept service, 

8. 85, Act X ... 

service of summons when de- 


fendant resides out of British 
India and has no — ~ to ac- 


cept service, s. 89, Act X ... 
service of , summons through 
British Resident or — • of 
Government, s. 90, Act X ... 
examination of applicant for 
leave to sue m forma pauperis 
if application is presented 

by , B. 406, Act X 

of Government to receive pro- 
cess, B. 419, Act X 


Page 

193 

193 

218 

218 

226 

226 

227 

228 

229 

229 

299 

301 


AGENTS— 

appointment of Emigration—— , 

B. 4, Act V ... ... 187 

when — and tenants may 
institute interpleader suits, 
s. 474, Act X ... ... 310 

managers appointed under the 

Act and their to be public 

servants, s. 33, Act Xlv ... 452 

AGREEMENT— 

injunctions to perform nega- 
tive , 8. 57, Act I 26 

questions of fact or law may by 
— be stated in the form of 
an issue, s. 150, Act X ... 242 
Court, if satisfied that such — 
was executed in good faith, 

.may pronounce judgment, 

8.151, ActX 242 

to refer to arbitration maybe 
-filed in Court, s. 523, Act 
X ••• ••• 321 
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AQREEMENT-:co«/£/.) Tagt 

under s. 527 to be filed and num- 
bered as a suit, s. 5*29, Act X 322 
{see Proceedings on Agreement * 
of Parties.) 

AGREEMENT TO LEASE— 

(ms Lease), s. 3, Act 111 ... 28 

AGREEMENTS- 

certain declared void, s. 16, 

Act y ... ... ... 189 

ALIENATION- 

private —of property after at- 
tacliinent to be void, s. 276, 

Act X ... ... ... 270 

ALIENS— 

(see Suits by — and by or 
against Foreign and Native 
Rulers.) 

when — may sue, s. 430, Act 
X ... 302 

ALLEGATIONS- 

ascertaiiiincnt whether — in 
plaint and written statements 
are admitted or denied, s. 117, 

Act X ... .* 235 

from which issues may be framed, 
s. 147, Act X 241 

ALLOWANCE- 

alteratioii in — to wives and 
children, s. 235, Act IV ... 

ALLOWANCES- 

scales of sub-sistence, — s. 338, 

Act X t.a ... •** 284 

ALTERATION- 

documents containing — &c., 

8. 20, Act 111 ... ... 33 

of orders of Sub-Registrar refiis- 
ing registration on ground 
other than denial of execution, 

8 . 72, Act 111 47 

of fees for registration. Sec., may 
be made by Local Govt, from 
time to time, s. 78, Act III 49 
when trial may proceed imme- 
diately after — — of charge, 

B. 101, Act IV ... ... 75 

re-call of witnesses on — — of 
charge, s. 103, Act IV ... 76 

in allowance to wives and 
children, s. 235, Act IV ... 107 

ALTERNATIVE ORDER- 
for the enforcement of public 
duty, 8 . 46, Act I ... ... 22 


AMENDMENT- Pa^e 

prisoner may apply for — of 
the charge, s. 99, Act IV ... 75 

of plaint when defendant ddded, 

8. 33, Act X ... ... 216 

exclusion of some of the several 
causes of autfoii and — of 
the plaint, s. 47, Act X ... 220 
attestation on — - of plaint, s. 

53, Act X ... ... 222 

attestation of — in written 
statements, 8. 116, Act X ... 234 

rejection or of memorandum 

of appeal, s. 543, Act X ... 326 

ANSWER— 

imprisonment or committal of 

person refusing to , s. 141, 

Act IV ... ,.. ... 95 

consccjiience of refusal or in- 
ability of pleader to — 

8. 1*20, Act X ... ... 235 

power to refuse to — — interro- 
gatories as irrelevant, Sec., 
s. 125, Act X ... ... 236 

time for filing aflidavit in — 
to iutciTOgutorics, s. 126, Act 

X 23C 

procedure where a party omirs 
tt) — sufficiently, s. 1*27, 

Act X^ ... .„ ... 236 

affidavit in — to order for dis- 
covery of document, s. 129, 

ActX ... 237 

consequences of failure to — 
orders or give inspection, 

s. 136, ActX 238 

any particular question and — 
maybe taken down, s. 186, 

Act X ... ... ... 250 

appearance and — by Secy. 

of State, 8. 420, Act X ... 301 
attendance of person able to 
— questions relating to suit 
against Government, s. 421, 
ActX 301 

APOLOGY- 

dischargo of offender on — , 
s. 207, Act IV 101 


APPEAL- 

from order for the enforcement 
of public duty, s. 48, Act I.t« 22 
by person convicted, s. 167, 

Act IV ... .1. ... 91 


by Government from order of 
acquittal, s. 168, Act IV ... 02 

copy of onler appealed against 
to accompany petition of — , 

8. 169, Act IV 02 


• •• 
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APPEAL— (con^rf.) Page 

procedure on receiving; petition 

of ,B. 172, Act IV ... 92 

power of High Court to reject 
— Bummnrily, s. 1 72, Act IV 92 
sentence not to be enhanced when 
— rejected, «. 172, Act IV 92 
notice of day for liearing — - 
and service of such notice, 
a. 173, Act IV ••• ... 93 

powers of High Court in dealing 

with , s. 174, Act IV ... 93 

suspension of execution of or- 
der appealed against pending 
— ; release of appellant on 
bail, s. 175, Act IV ... 93 

unless otherwise provided, no 
■■ — to lie from order of 
Presidency Magistrate, s. 1 80, 

Act IV 94 

bearing of petition and — 
from order on petition under 
ss. 10 and 11, Act VIII ... 202 
from ordera in executing trans- 
mitted decrees, s. 228, Act X 257 
orders passed under ss. 331 and 
332 to have force of decrees 
and to be subject to — , 
s. 333, Act X ... ... 282 

to lie from all original decrees 
except when cxpres.sly prohi- 
bited, 8. 540, Act X 325 

execution of decree not stayed 
solely by reason of — , 

8. 545, Act X ... ... 326 

day for hearing — , s. 552, 

Act X *■ ft. ... 328 

publication and service of notice 
of day for hearing — , s. 553, 

Act X ... ••• ••• 328 

dismissal of — in default of 
appearance of appellant, s. 556, 

Act X 329 

bearing — ex parte, s. 556, 

Act X ... ... ... 329 

dismissal of — when notice 
not served in consequence of 
appellant's failure to deposit 
cost, 8. 557, Act X ... 329 

re-admission of — dismissed 
under ss. 556 & 557, s. 558, 

Act X ... ... ... 329 

upon hearing, respondent may 
object to decree ns if he had 
preferred separate — , s. 561, 

Act Xb ... ••• ... 330 

finding of court and evidence 
to be put on record. Objec- 
tions to finding. Determi- 
nation of , B. 567, Act X 331 


APPEAL— (co»/£/.) ■ Page 

decision when — — is heard by 
two or more Judges, b. 575, 

• Act X ••• ••• 332 

grounds of second , a. 585, 

Act X ... ••• ... 334 

no second — in certain suits, 
s. 586, Act X ... ... 334 

no other from orders, but 

error therein may be set forth 
in memorandum of — - 
against decree, s. 591, Act 
X ... ... ... 336 

who may — as pauper,* s. 592, 

ActX 336 

procedure on application for 

admission of , s. 592, Act 

X ... ... ... 336 

admission of — • to Her Ma- 

jesty in Council, and proce- 
dure thereon, s. 603, Act X 338 

powers of Court pending — r-, 
8.608, ActX ... ... 339 

against order relating to execu- 
tion, s. 611, Act X ... 340 

of — — and revision, ss. 29, 30, 

Act XIV ... ... 451 

against decisions and orders 
under ss. 14, 15, 16, and 22, 
of Act XIV of 1877, s. 29, 

Act XIV ^ 451 

when Commissioner and Chief 
Court may reccn've further 

, s. 38, Act XVII ... 504 

Power to withdraw and try or 
to transfer — , s. 41, 

Act XVII ... ... 505 

APPEALAHLK CASE— 

whippings if imposed in addition 

to imprisoimieiit in , when 

to be inflicted, s. 187, Act IV 96 

how evidence shall be taken in, 

B. 182, ActX ... ... 249 

APPEALABLE ORDEllS-s. 588, 

Act ••• ... 334 

APPEALS- 

of , ss. 167, 182, Act IV 91—94 

of , ss. 540, 583, Act X 325, 334 

from original decrees, ss. 540, 

544, Act X ... 325, 326 

staying and executing decrees 
under , ss. 545, 547, 

Act X ... ••• 326, 327 

register of — , s. 548, Act X... 327 
procedure in — — from de- 
crees, ss. 548, 554, Act X 327, 328 
procedure oii bearing — , 
ss. 555, 570, Act X 329, 331 
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IKBEX. 


APPEALS-(^.) Page 

judgment in — — , 88. 571 1 578, 

ActX 331, 333 

decree in — — , as. 579, 583, « 

Act X ... 333, 334 

second — to High Court, 

8. 584, Act X ••• ••• 334 

from appellate decrees, ss. 584, 

587, ActX ... ... 334 

from orders, 8. 588, 591, 

Act X ... ... 334, 336 

Court which shall hear — , 

B. 589, Act 2L ... ••• 335 

procedure in — from orders, 

6. 590, Act X ... ... 335 

to the Queen in Council, 

88. 594 to 616, Act X 336 to 341 
when — lie to Queen in Coun- 
cil, B. 595, Act X ... ... 336 

bar of certain , s. 597, Act X 337 

{see Limitation of Suits, , 
and Applications.) 
proviso as to — and applica- 
tions for review, s. 5, Act 

XV 456 

exclusion of day on which right 
to sue accrues in case of — — 
and certain applications, s. 12, 

Act XV ••• .•• ^ ... 458 

civil «— • from subordinate 
Courts, 8. 14, Act XVll ... 498 
from original jurisdiction of 
Chief .Court, a. 17, Act 
XVII «..* 498 

limitations of such — , s. 18, 

Act XVII 499 

first — , B. 37, Act XVII ... 504 
Judges not to try certain suits, 
and ,s. 46,XVI£ ... 505 

APPEARANCE- 

of enforcing the — of execu- 
tants and witnesses, ss. 36 39, 

Act III ... ... ••• 38 

procedure when — of execu- 
tant or witness is desired, 

8. 36, Act III ... ... 38 

persons exempt from — - at 

the Registration Office, s. 38, 

Act Ilf ... ... 38 

process to compel , s. 27, 

Act IV ... ... 59 

procedure on — « of parties, 

6. 119, Act IV ... ... 82 

Court may order personal — - 
of defendant or plaintiff, 8. 66, 

ActX ... 225 

party whose — in person is 
not to be ordered, s. 67, Act 


APPEAR AN CE— (con^.) 

fixing day for — — of defend- 
ant, B. 69, Act X ••• ... 225 

when service is substituted, 
time for — • to be fixed, 

B. 84, Act X ... ... 228 

of parties and oonsequences of 
Donappearance, ss. 96, 109, 
ActX ooa 230, 232 

of parties on day fixed in sum- 
mons for defendant to Mpear 
and answer, s. 96, Act A ... 230 
procedure in case of — of 
plaintiff only, s. 100, Act X 230 
procedure in case of — by de- 
fendant only, B. 102, Act X... 231 
in case of — of witness at- 
tachment of his property may 
be withdrawn, s. 169, Act X 246 
procedure in case of failure of 
— - of witness, s. 170, Act 

X 247 

and answer by Secy, of State, 
s. 420, Act X ... ... 301 

exemption of public officers 
from personal — , s. 428, Act 
X ••• ... .. 302 

exemption of certain women 
from personal — — , s. 640, Act 
X ... ••• ••• 346 

Local Government may exempt 

certain persons from penond 
— — , B. 641, Act X 346 

APPEARANCES- 

of parties and their — , appli- 
cations, and acts, ss. 26, 41, 

ActX ... ... 215,218 

may be in person by recognized 
agent or by pleader, s. 36, 
ActX ... 217 

APPELLANT— 

procedure when — in jail, s. 

171, Act IV ••• .*• 92 

release of — on bail, s. 175, 

Act IV • •• .•■ ••• 93 

confined to grounds set out, 

8. 542, Act A ... ... 326 

Appellate Court may require 
— to give security for costs, 
s. 549, ActX ... ‘ ... 327 

security for costs when — - 
resides out of British India, 

8. 549, Act X ... ... 327 

dismissal of appeal for default 

of , 8 . 556, ActX ... 329 

dismissd of appeal when notice 
not served in consequence of 
failure of — — to deposit 
cost, 8 . 557, Act X ... 329 


••• 
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appellate court- Page APPLICATION— Page 

procedure where Courts in which for enforcement of public duty 

suits may be instituted are how made, s. 46, Act 1 ^ ... 21 

subordinate to the same * to Registrar where Sub-Registrar 
B. 22, Act X ... ... 214 refuses to register on ground 

procedure wher^ such Courts of denial of execution, 8. 73, 

are not so subordiniite, s. 23, Act III ... ... ... 47 


ActX 214 

order of Court passing decree 
or of — to be biiuling upon 
Court applied to fur execu- 
tion, B. 242, Act X . . 261 

may require appell.mt to give 
security for costa, s. 549, Act 

X 327 

transmission of papers to , 

8. 550, Act X ... ... 328 

to give notice to Court whose 
decree is appealed against, 

8. 550, Act X •a. ... 328 

may itself cause notice to be 
served, s. 553, Act X ... 328 
remand of case by — , s. 562, 

Act X ... ... 330 

when evidence on record siifli- 
cient, — ’sliiill determine 
case finally, s. 565, Act X ... 330 
when — may frame issues and 
refer them for trial to Court 
whose decree is appealed 
against, s. 566, Act X ... 331 
production of additional evi- 
dence in 8. 568, Act X 331 
to havo same power ns (h)iirts 
of original jurisdiction, s. 582, 

ActX ... ... ... 333 

execution of decree of , 

8. 583, Act ... 334 

APPELLATE DECREES- 
(ece Appeals from .) 

APPELLATE JURISDICTION— 

Chief Court to have criminal — 
and revisional jurisdiction and 
power to try European British 
subjects, s. 15, Act XVll ... 498 

, ss. 37, 41, Act XVII 504, 505 

APPLICANT— 

procedure in case of dishonest 

, B. 359, Act X ... 288 

examination of for leave to 

sue in forma pauperis^ s. 406, 

ActX ... 299 

notice of day for receiving evi- 
dence of pauperism of — , 

8. 408, Act X ••• 299 

refusal to allow to sue as 

pauper to bar subsequent ap- 
plication of like nature, s. 413, 

Act X 300 


procedure of Registrar on —— 
where Sub-Registrar refuses to 
register on ground of denial of 
execution, s. 74, Act III ••• 47 

of public servant to inquire into 
a case to be deemed a com- • 
plaint, B. 46, Act IV ... 62 

notice to public prosecutor of 
— under Act X of 1875, 

B. 147, s. 181, Act IV ... 94 

to stay proceedings when all the 
defendants do not reside with- 
in jurisdiction when to be 
made, s. 20, Act X... ... 214 

for order of inspection of docu- 
ments, 8. 13.3, Act X ... 238 
such to be founded on affi- 
davit, 8. 134, Act X ... 238 

costs of to Court, s. 218, 

Act X ••• ... ... 255 

• for execution, s. 230, Act 

X ... ... ... 257 

for execution by joint decree- 
holder, 8. 231, Act X ••• 258 
for execution by transferree of 
decree, s. 2.32, Act X ••• 258 
if judgment-debtor die before 
execution, — for execution 
may be made against his re- 
presentative, s. 234, Act X ... 259 
contents of — for execution 
of decree, s. 235, Act X ... 259 
for attachment of moveable 
property to be accompanied 
with inventory, s. 236, Act 

X ‘ 260 

particulars for — - for attach- 
ment of immoveable property, 

B. 237, Act X ... ... 260 

when — for execution must be 
accompanied by extract from 
Collector's register, s. 238, Act 
X ... ... ... 260 

procedure on receiving — for 
execution of decree, s. 245, 

ActX ... 261 

to set aside sale of land on 
ground of irregularity, s. 311, 

ActX 277 

to set aside sale on ground of 
judgment-debtor having no 
saleable interest, s. 313, 
ActX ... 277 

GG 
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APPLlCATION-.(<?o«<rf.) Page 

contents of — of insoWencj, 
8,345, Act X .. ... 285 

subscription and verificotibn of • 

— of insolvency, s. 346, 

Act X 286 

service on decree-holder of copy 
of * and notice of insol- 
vency, 8. 347, Act X ... 286 
procedure where no — ~ made 
by representative of deceased 
plaintifi', a. 364, Act X ... 290 
abatement of suit where no — — 
by representative of deceased 
plaintifi is made, s. 366, 

Act X 290 

to set aside order of abatement 
or dismissal of suit, s. 371, 

Act X ... ... 292 

to sue under s. 401 to be in 
writing and contents of such 

, s. 403, Act X ... 298 

presentation of — to sue under 
s. 401, s. 404, Act X ... 298 

rejection of such , s. 405, 

Act X 299 

examination, if — — for leave to 
sue in forma pauperis be pre- , 
sented by ageu^ s. 406, Act 
X ^ ... ... ... 299 

rejection of such — on certain 
grounds, s. 407, Act X 299 

procedure if — — for leave to 
sue \\\ forma pauperis admit- 
ted, 8.410, Act X ... 300 

refusal to allow applicant to sue 
as pauper to bar subsequent # 

— of like nature, s. 413, 

ActX ... ... ... 300 

where Government undertakes 
'defence ^of a suit against a 
public officer, s. 426, Act X 302 
procedure where no such — - 
is made, s. 427, Act X ... 302 
for appointment of new next 
friend, ss. 447, 449, Act X ... 806 
of S3. 440 to 462 to persons of 
unsound mind, s. 463, Act X 308 

procedure in case of by 

surety to be discharged, s, 

480, ActX 312 

before Judgment for security 
from ilefendaiit to satisfy de- 
cree, and in default, fur nttach- 
ment of property, s. 483, 

ActX ... 312 

contents of such — — , s. 483, 

ActX 812 

for orders under s. 499 to be ^ 
after notice, s. 500, ActX ... 316 


APPLICAT10N-(co»fd,) Page 

to file agreement under s. 523 
to be numbered and register- 
ed, s. 523, Act X ... ... 321 

under this section to be numbered 
• and registered, and notice {o 
be given to parties to arbitra- 
tion, s. 525, Act X ... 321 

of chap, xxix to High Courts, 

B. 538, Act ... ... 324 

re-hearing on — — of respopdent 
against whom ex parte decree 
is made, s. 560, Act X ... 330 
procedure on — for admission 
of appeal, 8. 592, Act X ... 336 
to Court whose decree is com- 
plained of, 8 . 598, Act X ... 337 
time within which under 
8. 598 must be made, s. 599, 

... 337 

for review of judgment, s. 623, 

Act X ... ... ... 342 

grounds upon which — — « for re- 
view rejected and granted, 
s. 626, Act X ... ^ ... 343 

for review in Court consisting of 
two or mure Judges, s. 627, 
ActX ... ... ... 343 

for review when rejected, s. 628, 

Act X ... ••• ... 344 

registry of — for review grant- 
ed, and order for re-hearing, 

8 . 630, Act X ... ... 344 

of chap, xlviii to certain High 
Courts only, s. 631, Act X ... 344 

of Code to High Courts, s. 632, 

^Lct . a .a. aaa 34U 

of rules as to witnessess, s. 650, 

ActX ... 348 

and preliminary inquiry, ss. 4, 7, 

Act XIV 444,445 

for benefit of Act, s. 4, Act 

XIV ... 444 

period of limitation in case of 
to Court, 8. 14, Act XV 458 

APPLICA'riONS— 

of parties and their appearances, 

, and acts, ss. 26, 41, 

ActX 215,218 

by unscheduled creditors, s. 353, 

Act X ... ... ... 287 

on behalf of minor to be made 
by next friend or guardian ad 
litem^ 8 . 441, Act X ••• 395 
making and proving — under 
ss. 451 and 452, s. 453, Act 

X 306 

to whom ^ for review may be 

made, s. 624, Act X 343 
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APPLICATIONS— (cofiftZ.) 

form of such — , s. 625, Act X 343 
{see Limitation of Suits, Appeals, 
and—.) 

proviso as to appeals and — 
for review, s. 6, Act XV ... 456 
exclusion of daj*on which right 
to sue accrues in case of ap- 
peals and certain — s. 12, 

Act XV ••• ... 458 

APPOINTMENT— 

nothing done in good faith by a 
registering officer shall be in- 
validated by defect in his — 
or procedure, s. 87, Act III... 51 

of Presidency Magistrates, s. 8, 

Act IV ••• ••• ... 54 

and powers of Chief Magistrate, 

8. 9, Act IV ... ••• 54 

of Emigration Agent, s. 4, Act V 187 

of Protector of Emigrants, s. 5, 

ActV M. ... 187 

of pleader, s. 39, Act X ... 218 

of agent, s. 41, Act X ... 218 

declaration of insolvency, and 

— of receiver, s. 351, Act X 286 
application for — of new next 

friend, as. 447, 449, Act X ... 306 
in place of guardian dying prn- 
dente Hie. s. 459, Act ^ ... 307 

of umpire by Court, s. 511, 

Act X ... ... 319 

constitution of Chief Court and 

— and tenure of Judges, 

s. 5, Act XVII 497 

of receivers discretionary with 

Court, a. 44, Act I 21 

of receivers, ss. 503, 505, Act X 317 

APPOINTMENTS— 

under ss. 10, 11, or 12 to be 
reported to Local Government, 

8. 13, Act 111 ... ... 31 

APPREHENSION- 

warrant for — of person 
within jurisdiction for ollence 
committed beyond, s. 54, 

Act IV 64 

penalty for resisting — or 
escaping from custody under 
Code or civil process, s. 651, 

AeJ: X 348 

ARBITRATION— 

{see Reference to — .) 
superoession of — , a. 514, 

ActX ••• 319 

orders as to costs of — , s. 519, 

ActX 320 


ARBITRATION-(<Jo«M.) Page 

when award or matter referred to 

may be remitted, s. 520, 

• Act X ... ••• 

agreement to refer to — may 
be filed in Court, s. 523, 

Act X ... ... 321 

filing award in matter referred to 
— without intervention of 
Court, 8. 525, Act X ... 321 

ARBITRATOR— 

nomination of — , s. 507, Act X 318 

powers of appointed under 

ss. 509, 510, and 511, s. 512, 

Act X ... ... ... 319 

ARBITRATORS— 

death, incapacity, &c., of — or 
umpire, s. 510, Act X ... 318 

when umpire may arbitrate in 
lien of — , s. 515, Act X 319 

or umpire may state special 
case, 8. 517, Act X ... 320 

AREA— 

price to be paid in each local 

for salt sold, s. 10, . 

Act XVin 509 

ARGUMENTATIVB- 

power of Court as to — , &c., 
written statements, s. 116, 

Act X 234 

ARMS ACT- 

offcnces against Railway, Tcle- 

S ’l, Post Office, and — 
e under this Act, s. 238, 

^ Act IV ... ••• ... 107 

ARREST— 

warrant to — if summons not 
obeyed, s. 36, Act IV ... 60 

Magistrate's procedure on — - 
under his own warrant, for 
offence committed out of his 
jurisdiction, s. 55, Act IV ... 64 

in presence of Magistrate, s. 62, 

Act IV ... ••• ... 65 

when warrant of — may 

issue in first instance, s. 135, 

Act IV .•• ... ... 84 

of person disobeying summons, 

B. 136, Act IV ... ... 84 

when warrant of may issue, 

s. 217, Act IV 103 

offences for which police may 
— - with or without warrant, 
sched. ii, col. 3, Act IV 113, 179 
in houses, a. 336, Aef^X ... 283 

warrant for — to direct judg- 
ment-debtor to be brought up, 
s. 337, Act X ... ••• 284 
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ARREST— (co»/r/.) Page 

powers of Court as to applicant 
under -- — , s. 349, Act X ... 286 
defendant in suit against Govern- • 

merit not liable to — ■ before 
judgment, s. 427, Act X ... 302 

sovereign princes, &c., exempt 

fhim , 8. 433, Act X ... 303 

execution of warrant of — in 
cantonments, &o., s. 469, 
ActX ... ... 309 

and attachment before judg- 
ment, ss. 477, 491, ActX, 311, 314 
A arrest before judgment, s. 477, 

482, ActX ... 311,312 

B attachment before judgment, 

88. 483, 490, Act X 312, 313 
C compensation for improper 
arrests or attachments, s. 491, 

ActX 314 

compensation for obtaining 

or attachment on insufficient 
grounds, 8. 491, Act X ... 314 

persons exempt from , s. 642, 

Act X ••• ... ... 346 

rules contained in cap 19 appli- 
cable to all civil process for 
— , sale, or payment, s. 649, 

ActX 348 

ARRESTS— 

in suits against Government, 

8. 425, Act X ... ... 302 

ARRIVAL OP EMIGRANTS— 
at depOt to be reported, s. 24, 

Act V ... ... ••• 191 

duty of Protector on — , s. 25, , 

ActV ... ... ••• 191 

ASSESSMENT— 

power to retain paid by 

trustee, &c., s. 17, Act VIIL 203 

ASSETS— 

receiver to give secunty and col- 
lect , s. 355, Act X ... 288 

ASSIGNEE- 

procedure when — fails to 

continue suit or give security, 

8.370, ActX ... ... 291 

ASSIGNMENT— 

procedure in case of — pend- 
ing suit, 8. 372, Act X ... 292 

ASSIGNMENTS- 

Act to amend the law relating to 
— — from the General Pro- 
vincial Fund established under 
the North-Western Provinces 
Local Rates Act, 1871, Act 
VII 199 


ASSISTANT COMMISSIONER- Pagp. 
what it includes, s. 3, Act XVII 4 ()(; 
or tebsildar may be invested 
with higher powers, a. 8, Act 
XVII ... ... 497 

ASYLUM— 

legalization of past receptions 

in , 8. 9, Act XI ... 440 

ATTACHED PROPERTY— 

saving of suits to establish right 
to , 8. 283, Act X ... 271 


ATTACHMENT— 

{see Arrest and Attachment 
before Judgment.) 
of property of person abscond- 
ing, s. 68, Act IV ... ... G7 

of property ordered to be 

attached under s. 137, s. 138, 

Act IV ... 4 $* ..a 85 

of property of absconding wit- 
ness, 8. 168, Act X ... 246 

if witness appears, of bis 

property may be withdrawn, 
8.159, ActX ... ... 246 

application for — » of moveable 
property to be accompanied 
with inventory, s. 236, Act X 260 
particulars for application for 
attachment of iminoveablo 
property, s. 237, Act X ... 260 
property liable to — • and sale 
ill execution of decree, s. 266, 
ActX ... ... ... 266 

of debt, sliare, and other property 
not ill possession of judgmeiit- 
dcblor, a. 268, Act X ... 268 
of moveable property in posses- 
sion of judgment-debtor, 

8. 269, Act X .1. ... 268 

of negotiable instruments, s. 270, 

Act X ... ... ... 2G9 


of property deposited in Court 
or with Goverumeut officer, 

8. 272, ActX 269 

of decree for money, s. 273, Act 

X 269 

of other decrees, s. 273, Act X 270 
of immoveable property, s. 274, 

ActX ■ ... 270 

order for withdrawal of — — 
after satisfaction of decree, 

8. 275, ActX 270 

private alienation of property 
after — ^ to be void, s. 276, 

Act ... 2/0 

investigation of claims and ob- 
jections to — of attached 
property and postponement of 
sale, Bi 278, Act X 271 
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ATTACIIMENT-(cow/</.) Page 

release of property from — — , 

8 . 280, Act X 271 

coutiiiuance oi — subject to 
claim of incumbrancei^, a. 282, 

ActX 271 

application before judgment for 
security from defendant to 
satisfy decree, and in default 

for of property, s. 483, 

ActX 312 

if cause not shown or security 
not furnished, s. 485, Act X 313 

withdrawal of :, s. 486, Act 

X 313 

mode of making , s. 48C, 

Act X ••• 313 

removal of — when security 
furnished, s. 488, Act X ... 313 

not to affect rights of strangers 
or bar decree- holder from ap- 
plying fur sale, a. 489, Act X 313 

ATTENDANCE— 

{see Summoning and of 

Witnesses.) 

Magistrate may dispense with 
personal — of accused, 

8. 37. Act IV ... ... 60 

of securing of witnesses, 

ss. 184, 141, Act IV ... 84,85 
wlicn — of witness may bo 
dispensed with, s. 157, Act IV 89 
Magistrate may dispense with 
personal of person in- 

formed against, s. 218, Act 

IV 103 

summons for — to give evi- 
dence or produce documenjis, 

s. 159, ActX 244 

time, place, and pui'posc of — — 
to be specified in summons, 
s. 1G3, ActX ... ... 245 

power to order of declarant 

for cross-examination, s. 195, 

ActX 251 

examination and punishment of 
witnesses before Commis- 
sioner, s. 399, Act X ... 298 
of person able to answer ques- 
tions relating to suit against 
Qovernment, s. 421, Act X .. 301 

ATTESTATION— 

of amendment of plaint, s. 53, 

Act X ... .•■ ... 222 

of amendments in written state- 
meiits, 8 . 116, Act X ... 234 

AUCTION— 

proclamation of sales by public 

, 8. 287, Act X ... 272 


AUTHORITY- Page 

prosecution for contempts of tho 
lawful — of public ser- 

, vants, s. 40, Act IV ••• 61 

false representation of Govern- 
ment ,8. 41, Act V ... 195 

to appear to be in writing, signed 
and filed, 8. 35, Act X ... 217 

AUTHORITIES TO ADOPT— 
of presenting wills and — - ■, 

88. 40, 41, Act III... ... 39 

persons entitled to present — , 

B. 40, Act III ... 39 

registration of — , s. 41, Act 
III ... ... 39 

AUTHORITY TO ADOPT— 

, s. 17, Act III 33 

AVERMENTS— 

false — in statement submit- 
ted under this section, s. 6, 

Act XIV ... ^ ... 445 

AWARD- 

to be signed and filed, s. 516, 
ActX ... ... ... 319 

extension of time for making 

,s. 514, ActX 319 

Court may, on application, mo- 
dify or correct — in certain 
cases, s. 518, Act X ... 320 

when or matter referred to 

arbitration may be remitted, 

8. 520, Act X ^ ... ... 320 

grounds for setting aside — , 
s. 521, Act X ... ... 320 

judgment to be according to 

, 8. 522, ActX ... 320 

filing in matter referred to 

arbitration without interven- 
tion of Court, s. 525, Act X 321 
filing and enforcement of — — 
made under s. 525, s. ^26, 

Act X ... ... ... 322 

AWARDS- 

pro visions of chap, ii, to apply to 
— — and testamentary direc- 
tions to execute settlements. 

Act I ... ... ... 16 

BAIL— 

when Magistrate may direct — * 

to be taken, s. 58, Act IV ... 64 

of , ss. 70, 80, Act IV ...67, 70 

when taken, s. 70, Act IV ... 67 

when not taken, s. 71, ActlV... 68 
admission to — pending in- 
quiry, s. 71, Act iV ... 68 

discharge on — , s. 73, Act IV 68 
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HAIL— (cow/rf.) ^ ^ 

admission to** — - after failure 
to find bail in first instance,' 

8. 74, Act IV 68 

power to order sufficient — 
when that first taken is insuffi- 
cient, s. ,76, Act IV ... 69 

deposit instead of — , s. 80, 

Act IV 70 

release of appellant on , 

8. 175, Act IV 98 

release of lunatic on — and 

custody when not given, 

s. 196, Act IV ... ... 98 

IJAILABLB- 

this term in 5th column of the 
schedule to be taken in con- 
nection with the provisions of 
88. 70 and 71 of the Act, 
sched. ii, note 2, Act IV ... 112 
ofl*ence8 — and non-bailablc, 
Bched.ii, col. 5, Act IV ... 119 

BAILABLE CASE- 

definitiou of , s. 6, Act IV 53 

BAILABLE OFFENCB- 

definition of , s. 6, Act IV 53 

BALANCE-- 

refund of of deposit under 

s. 602, B. 607, Act A ... 339 

BANKRUPTCY-- 

when plaintiir's — — or insol- 
vency bars suit, s. 370, Act X 291 

BAR— 

in certain cases of specific per- 
formance of the part of con- 
tract, s. 17, Act I ••• T 

personal — to relief, s. 24, 

Act I ... ... ... 13 

to issue mandamus, s. 50, Act I 22 
to suit against purchaser buying 
benami, s. 317, Act X ... 278 
of certain appeals, s. 597, 

Act X ... ... ... 337 

of suits, 8. 36, Act XIV 452 

BENAMI- 

bar to suit against purchaser 
buying — , s. 317, Act X ... 278 

BENOHES- 

exercise of powers under s. 9 

by , fl. 10, .^ct XVII ... 497 

persona and — exercising 
powers under s. 9 to be deemed 
Courts of corresponding grades, 

8. 11, Act XVII ... ... 498 


BENEFICIARIES- . Page 

representation of — — in suits 
concerning property vested in 
trustees, &c., s. 437, Act X... 304 

BENGAL REGULATION— 
construction of -r— III of 1828, 

8. 4, cl. 5, 8 . 615, Act X ... 341 

BID- 

oificers concerned in execution 
sales not to — — for or buy 
property sold, s. 292, Act X 273 
decree-holder not to — for or 
buy property without permis- 
sion, 8 . 294, Act X ... 274 

BIDDING— 

co-sharer of share of undivided 
estate sold in execution tq have 
preference in — , s. 310, 

Act X 277 

BILLS OF EXCHANGE- 

iiistitution of suiumary suits 
upon — , &c., 8. 532, Act X 323 
power to order to be depo- 

sited with oflicer of Court, 

B. 535, Act X ... ... 324 

rccoveiy of cost of noting for 
non- acceptance, &c., dislionor- 

‘ ed , &c., s. 536, Act X ... 324 

includes what, s. 3, Act XV 455 

BINDING- 

• of sentenced person, s. 224, 

Act IV 104 

BIRTH- 

no person exempt from jurisdic- 

S ' )n by reason of descent or 
ace of , 8 . 10, Act X ... 210 

BLANKS- 

dociiinents containing — — , s. 20, 

Act III ... ... ... 33 

BOMBAY— 

duty on salt manufactured in 
, 8 . 6, Act XVIII ... 508 

BOMBAY COURT— 

of Petty Sessions, s. 8, Act IV... 54 

BOMBAY BNACTMBNTS- 
{see 'riiird Schedule to Act X of 
1877 at page 352.) 

BOMBAY REVENUE JURIS- 
DICTION ACT, Act XVI ... 495 

BONA FIDE— 

registering officer not liable for 
thing — done or refused in 
his official capacity, s. 86, 

Act III ... ... 
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BOND- Page 

fliimmons to porson to dhow 
cause why he should not 
jrive — to keep peace or 
for frood behaviour, s. 315, 

Act IV ... ^ ••• ... 102 

order to give — and conae* 
quenco of non-compliance, 

8. 220, Act IV ... ... 104 

includes what, s. 3, Act XV ... 455 

BOOK— 

what it includes, s. 3, Act III... 28 
certificate showing that docu- 
ment has been registered, and 
number, and page of — in 
which it has been copied, to 
be endorsed on the document, 

B. 60, Act III 44 

BOOKS- 

registcring officers to allow in- 
spection of certain — — and 
indexes, and to give certified 
copies of entries, s. 57, Act III 43 
registers, , accounts, and 
statements to be kept and 
furnished by Chief Court, 
s. 28, ActXVir 501 

BRANCH INSPECTOK-GENE. 

UAL OP SlNDIl- 
— , s. 4, Act IH ... ... 29 

BREACH— 

commission, Ac., of ofifenco a 

,s. 227, Act IV ... 105 

injunction to restrain repetition 
or continuance of — s. 493, 

Act X ... ••• ... 314 

BREACH OP CONTRACT— 

suits against Emigration Agent 
for , s. 32, Act V ... 193 

BREACH OP TRUST— 

place for inquiry or trial for cri- 
minal — 8. 22, Act IV ... 58 

BREACHES— 

continuing and wrongs, 

s. 23, Act XV 461 

BlirriSH INDIA— 

documents executed out of — , 

8. 25, Act III ••• ••• 34 

wlien foreign judgment no bar 
to suit in — , B. 14, Act X 211 
service of silinmons when de- 
fendant resides out of 

and has no agent to accept 
service, s^ 89, Act X ... 229 
procedure where defendant re- 
siding out of docs not 

appear, s. 104, Act X ... 231 


BRITISH INDlA^(co»/d.) Page 

residence out of -7-—, 8. 382, 

Act X ..I ... ••• 294 

* commission to examine witness 

not within , s. 387, Act X 295 
execution in — of decrees of 
Courts of Native States, s. 434, 

Act X ... M. ... 304 

security for costa when appellant 
resides out of — , s. 549, 

Act ... ... 327 

exclusion of time of defendant’s 
absence from — , s. 13, Act 
XV 458 

BRITISH RBSIDBNT- 

service of summons through 
— or Agent to Government, 
s. 90, ActX ... ... 229 

BRITISH SUBJECTS- 

Power of Punjab Chief Court to 

• try European , s. f5, Act 

XVn 498 

BROACH— 

saving of jurisdiction of Courts 

in and Kaira in respect 

of certain suits, s. 37, Act X L V 452 

BROACH AND KAIRA INCUM- 
BERED ESTATES ACT— 

Act XIV... 443 

preamble, 
short title, 
commencement. 

BURMAH- 

saving of certain Acts affecting 
, 8. 4, Act X 208 

BURMAH EMBANKMENT ACT— 

Act XIII 441 

preamble, 
short title, 
local extent, 
commencement, 
interpretation clause. 

BURMESE— 

registration rules confirmed, s. 

92, Act III ... ... 52 

BUSINESS- 

penalty for carrying on — 
without a license, s. 14, Act 

VIII ... 202 

servico of summons on agent by 
whom defendant carries on 

, 8. 76, Act X ... 226 

saving of rules for conduct 
of before Judicial Com- 

mittee, 8. 616, Act X . .. 341 
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BUSINESS-Ccotti^/.) Page 

power of Commissioner and De- 
puty Commissioner to distri- 
bute , s. 34, Act XVII... 60(3 

CANCELLATION— 

alternative prayer for — of 
contract in suit for specific 
performance, s. 37, Act 1 ... 18 

of tlio — of instruments, 
ss. 39— 41, Act I ... 19 

when — — of instruments may 
be ordered, s. 39, Act 1 ... 19 

of instrument registered, s. 39, 

Act I > ... ... 19 

partial — — > of instruments, 
s. 40, Act I ... ... 19 

CANCELMENT— 

of license, a. 11, Act V 188 

CANTONMENT MAGISTRATE - 
to be Sub-Registrar or Registrar, 

8. 9, Act III 

CANTONMENTS— 


CASES— (con/<l.) 

inquiry into — triable by tbo 
High Court, ss. 81, 93, Act 
IV ... ... ... 70, 73 

trial of — by Presidency Mo- 
gistrate, ss. 11^, 133, Act IV 80, 84 

procedure in trial of by 

Presidency Magistrates, s. 1 14, 

Act IV ... ... 80 

production of witnesses in — . 
triable upon summons, s. 142, 

Act IV ... ... 85 

production of witnesses in — 
triable upon warrant, s. 143, 

Act IV ... ... 85 

procedure in miscellaneous cri- 
minal and proceeding, 

a. 237, Act IV ... ... 107 

all persons to assist Magis- 

trate and police in certain — , 
s. 247, Act IV ... ... 109 

bow evidence shall be taken in 
appealable — , s. 182, Act X 249 
transfer of — instituted under 


military may be declared 

sub-districts or districts, s. 9, 

Act 111 ••• ... 30 

execution of warrant of arrest 
in , Ac., 8. 469, Act X ... 309 

CARB- 

delivery of lunatic to — of 
relative, s. 204, Act IV ... 99 

CASE- 

definition of bailable — s. 6, 

Act IV ... ... 53 

definition of non-bnilable — 

8. 6, Act IV ... ... 53 

disposal of according to 
decision of High Court, s. 241, 

Act IV ••• ... 108 

CASES^ 

• pending when the Act came into 

force, B. 5, Act IV 53 

sentence in — of simultaneous 
conviction of several ofiences, 

B. 13, Act iV ... ^ ... 55 

complaint or sanction required 
in certain — , s. 29, Act IV 59 

prosecutions in certain — , 
ss. 38, 46, Act IV ... 61, 62 

procedure in — mentioned in 
SB. 40, 41, and 42. s. 44, Act 
IV ... ... 62 

in what — powers given to 
compel payment of penalty by 
accused and sureties may be 
exercised, s. 79, Act IV ••• 70 


s. 344, s. 360, Act X ... 289 
in which Court mny issue com- 
mission to examine witness, 
s. 383, Act X ... ... 294 

remand of — by Appellate 

Court, s. 562, Act X ... 330 
when evidence on record suffi- 
cient, Aj)pollntc Court shall 

determine finally, s. 565, 

ActX ... ... 330 

judgment of High Court to be 

transmitted, and disposed 

of accordingly, s. 619, Act X 34‘2 
power to call for record of — 
not appealable to High Court, 
s. 622, Act X ... ... 342 

power of Registrars of Small 
Cause Courts to state — 
for the opinion of the Judges, 
8.646, ActX ... ... 347 

where and in what powers 

under s. 9 to be exercised, 
a. 11, ActXVII ... 498 

power to invest Settlement 
Officers with powers of Civil 
Courts in certain — , s. 49, 
ActXVII ... ... 506 

CATTLB- 

place for inquiry or trial for 
stealing — , s. 22, Act IV,.. 58 

CAUSE- 

Bummons to person to show — - 
why he should not give bond 
to keep peace or for good 
behaviour, b. 215, Act IV ... 102 
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CAUSE OP ACTION- Pu^e 

suits to be instituted where de- 
fendants reside or where — — 
arose, s. 17, Act X ... 212 

no abatement by party’s death 
if — — survive;, s. 361, Act X 289 
procedure iii case of death of 
one of several plaintiffs or 
defendants if — survive, 

B. 362, Act X ... 289 

procedure in case of death of 
one of several plaintiffs where 
— — survives to survivors and 
representative of deceased, 

8. 3G3, Act X ••• ••• 290 

CAUSES OP ACTION- 

plaintifl may join several — , 
s. 45, Act X ... ... 219 

Court may order separate trials 
of r— - so joined, s. 46, 

Act X ... ... 219 

defendant may confine suit to 

certain , s. 46, Act X ... 220 

exclusion of some of the several 
— and ameiidineiit of plaint, 

8. 47, Act X ... 220 

CENTRAL PROVING BS- 

saving of certain Acts affect- 
ing — , 8. 4, Act X ... 208 

CER'riPIOATE— 

showing that document has been 
registered and number and 
page of book in which it has 
been copied to be endorsed 
on the document, s. 60, Act 111 44 

and endorsement to be copic<l. 
Document to be returned, 
s. 61, Act III ... ... 44 

emigrants not to be received 
oil board vessels not licensed 
under Native Passengers’ Act 
or without — of Protector, 

8. 33, Act V ... ... 194 

receiving emigrants on board 

without or license, s. 42, 

ActV ... ... 196 

to judgment-debtor, s. 306, 

Act X ... ... 276 

to purchaser of immoveable pro- 
perty, 8. 316, Act X ... 278 
as to value or fitness of appcai, 

8. 600, Act X ... ... 337 

effect of refusal of — under 
s. 600, 8. 601, Act X ... 337 
security and deposit required 

on grant of under s. 600, 

8. 602, Act X ••• ... 338 


CERTIPICATES- Page 

under Land Improvement Act^ 

1871, 8 . 89, Act 111 ... 61 

CBRTIPIED COPIES- 

registering officers to give — — 
of entries in certain books, 

B. 57, Act III .V ... 43 

of Judgment and decree to be 
furnished, s. 217, Act X ... 255 
CBRTIPIED COPY— 

of decree to be sent to Court 
whose decree is appealed 
against, s: 581, Act X 333 

CIIAPl'ER— 

' definition of -, s. 6, Act IV 53 

definition of -, s. 2, Act X... 206 

CllARGB- 

fraining of > on which ac- 
cused is to be tried before 
High Court, s. 89, Act IV ... 71 

to be forwarded to High Court, 

8. 89, Act IV ... ^ 72 

to be explained and copy fur- 
nished to accused, s. 90, 

Act IV ... ... 72 

to state offence, s. 94, Act 1V..« 73 

language of — , s. 94, Act IV 73 

previous conviction when to be 
* set out in — , s, 94, Act IV 73 
particulars os to time, place, and 
person to be stated iu — , 

8 . 96, Act rV ... ... 74 

when manner of committing 
offence must be stated in 
the — , B. 96, Act IV ... 74 

form of , s. 97, Act IV ... 74 

effect of errors in the — , s. 98, 

Act IV ... ... 75 

prisoner may apply for amend- 
ment of the , s. 99, Act 

IV ... ... ... 75 

Magistrate may alter — , s. 100, 

Act IV ... ... 75 

when trial may proceed immedi- 
ately after iiltcratioii of , 

8. 101, Act IV ... ... 75 

stay of proceedings if prosecu- 
tion ot offence in altered — 
require previous sanction, 

8. 104, Act IV ... ... 76 

when dispensed with and when 
necessary, s. 116, Act IV . 81 

when drawn up, s. 122, Act IV... 82 

persons in — of closed place 
to allow search, s. 162, Act IV 91 
order when reversible by rea- 
son of error or defect in — , 
s. 177, Act IV ••• ... 94 
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CHARGE— (mi/c/.) Page 

coinpeiisiition to person {ground- 
lessly given ill or com- 

plained against, s. 242, Act IV 1 08 
of plaintifl's costs, s, 476, Act X 310 

CHARGES— 

wbat implied in — s. 94, 

Act IV 73 

of , ss. 94, 104, Act IV ...73, 76 

joinder of , ss. 105, 112, 

Act IV 76,79 

separate for distinct offen- 
ces, s. 105, Act IV ... 76 

withdrawal of remaining — 
on conviction on one of several 

,8. 112, Act IV ... 79 

form of ~ with one head, 
sch. iii. Act IV ... ... 183 

form of with two or more 

heads, sch. iii, Act IV ... 184 
form of alternative — , sch. iii, 

Act IV... 185 

CllARITIES- 

when suit relating to public — 
may be brought, s. 539, Act X 325 

CHARTERED HIGH COURTS- 
{see Special Rules relating to 
the — .) 

CHEMICAL EXAMINER— 

report of , s. 153, Act IV... 88 

power to summon — , s. 153, 

Act IV ... «..• ... 88 

CHIEF COURT-- 

{see Jurisdiction and Powers of 
the —7-0 

constitution of -*77-, and ap- • 
pointment and tenure of 
'Judges, s. 5, Act XVII ... 497 
rank and precedence of Judges 

of , s. 6, Act XVII ... 497 

appeals from original jurisdic- 
tion of — , 8. 17, Act XVII 498 
delegation of powers to raeni- 

bers of ,8.19, Act XVII 499 

registers^ books, accounts, and 
statements to be kept and 
furniHlied by — , s. 28, 

Act XVII ... ... 501 

to be deemed a High Court 
within Act X of 1877, ss. 633 
and 637, s. 29, Act XVII ... 501 

when Commissioner and — — 
may receive farther appeal, 

B. 38, Act XVII 504 

CHIEF MAGISTRATE- 

appointmeut and powers of — — • 

8 . 9, Act IV ... ... 54 


CHIEFS- rage 

persons specially appointed by 
Government to prosecute or 
defend for Princes or — 

8. 432, Act X ••• ... 303 

CHILDREN- 

order for maintenance of wives 

and , and enforcement of 

such order, s. 234, Act IV ... 106 

CIIOTA NAGPORfi- 

{see Act XII of 1877, at 
p. 441.) 

CIRCUMSTANCBS- 

under which this Act may be put 
ill operation, s, 3, Act XlU 442 

CIVIL APPEALS— 

from subordinate Courts, s. 14, 

Act XVII ... ... 498 

CIVIL COURTS- 

(see .Jurisdiction and Powers of 

the Subordinate .) 

powers to invest Settlement Offi- 
cers with powers of in 

certain cases, s. 49, Act XVII 506 

CIVIL PROCEDURE— 

Code of , Act X ... 206 

CIVIL PROCEDURE CODE- 
excliision of time in case of 
order under — , s. 20, s. 14, 

Act XV ... M. .1. 458 

inodificution of , ss. 584-586, 

8.39, Act XVII ... ... 504 

CIVIL PROCESS— 

rules contained in Cap. 19 ap- 
plicable to all — for arrest, 
sale, or payment, s. 649, Act. X 348 
penalty for resisting apprehen- 
sion or escaping irom custody 

under the Code or , s. 651, 

Act X ... ... ... 348 

CIVIL SUITS- 

Courts to try all - unless spe- 

cially barred, s. 11, Act X ... 210 

CLAIM— 

suit to include the whole — — , 

8. 43, Act X 219 

relinquishment of part of , 

8. 43, Act X ... ... 219 

disallowance of to release 

of property attached, s. 281, 

Act A ... ... ••• 271 

continuance of attachment sub- 
ject to — — of incumbrancer, 

B. 282, Act X 271 
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deposit by defendant of amount 
in satisfaction of—, s. 376, 

Act X ••• g,, 293 

to contain full particulars, s. 13, 

Act XIV ... ... 447 

not duly notified to be barred, 

8. 14, Act XIV ... 447 

CLAIMS— 

which can be joined with suit 
for recovery of land. s. 44, 

Act X 219 

by^ or against executors, admin- 
istrators, or heirs, s. 44, Act X 219 
investigation of to and objec- 

tions to attachment of attached 
prAperty and postponement of 
sale, 8. 278, Act X... ... 271 

investigation of — to proper- 
ty attached before judgment, 

8. 487, Act X 313 

CLAIMANT— 

evidence to be adduced by — , 

8. 279, Act X ... ... 271 

procedure in case of obstruction 

by in good faith other 

than judgment-debtor, s. 331, 

Act ... ... ... 281 

obstruction by otlier than 

judgment-debtor, s. 33fi, Act X 283 
CLAIMANTS— 

notice to — against debtor, 

8. 12, Act XIV 447 

CliASS— 

Collector to determine— under 
which licensee is to be charged, 
s. 9, Act VJII ... ... 201 

CLKARANCB OF VESSEL— 
taking on board after emi- 

grants not entered in list, 

B. 45, Act V ... ... 196 

CLOSED PLACE- 

persons in charge of to 

allow search, s. 162, Act IV... 91 

CODE- 

of Civil Procedure, Act X ... 206 
as to application of — to the 
Presidency Small Couse Courts, 

8. 8, Act X ... ... 209 

division of , s. 9, Act X ... 209 

application of to HighGourts, 

a. 632, Act X ... ... 345 

not to affect High Gout in exer- 
cise of insolvent jurisdiction, 

8.638, ActX ... 346 

modification of—— of Civil Pro- 
cedure, SB. 584 and 586, s. 39, 

Act XVII ... 604 
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COGNIZANCE- Page 

when Presidency Magistrate may 
take — * of ofiences, s. 25, 

• Act IV ... ... ... 68 

of ofiences, ss. 26, 37, Act IV... 68, 60 

COIN- 

Court may direct — or enr- 
cency notes attached to be 
paid to party entitled, s. 277, 

ActX ••• ••• ••• 270 

COINAGE- 

trial of persona previously con- 
victed of ofiences against—. 

Stamp Law or property, s. 128, 

' Act IV ... ... ... 83 

coLLEcrroii- 

definition of — , s. 2, Act VIII 200 
to prepare annual list of 
licensees, s. 8, Act VIII ... 201 
to determine class under which 
licensee is to be charged, s. 9, 

Act VIII 201 

power of to remit fee pay- 

able under the Act, s. 12, 

Act VIII ... ... 202 

prosecution to be at the instance 

of the , 8. 15, Act VIII... 203 

. powers of — under the Act 
may bo exercised by other 
officers, s. 21, Act VIII ... 204 
obligation to furnish information 

to , 8. 22, Act VIII ... 204 

definition of — , s. 2, Act X 206 
power to prescribe rules for 
transferring to — execu- 
tion of certain decrees, s. 320, 

Act X ... ... ... 278 

power of — as to sale of land 
in execution of decree, s. 321, 

Act X ... ... ... 279 

powers of — as to execution 
of certain money decrees so 
transferred, s. 322, Act X ... 27^ 
procedure of — s. 323, Act X 27flr 
sale by — — , s. 324, Act X * ... 280 
sale, &c., to be reported to Court 

by , B. 325, Act X ... 280 

when Court may authorize — 
to stay public sale of land, 

8. 326, ActX ... ... 280 

^]ien — — may be appointed 
receiver, s. 504, Act X 317 

COLLECTOR’S REGISTER- 
when application for execution 
must be accompanied by ex- 
tract from —9 s. 238, Act X 26C 
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COMFORTS- Page 

supply of medical aid and 
at the emigration depdt, s. 9, 

Act AT ••• ••• 180 

COMMENCEMENT— 

procedure when after — of 
trial Magistrate finds case be- 
yond his jurisdiction, s. 127, 

Act IV ... ... ... 83 

of sentence on offender already 
sentenced for other offence, 

8 . 193, Act TV 97 

of period during which person 
may be bound to keep peace, 

8 . 210, Act IV 101 

and expiration of license, s. 6, 

Act VIII ... ... 201 

of order of management of de- 
ceased 'i'hakur's liabilities, s. 8, 

Act XIV ... ... 445 

exclusion of time during wliich 

— — of suit is stayed by in- 
junction or order, s. 15, Act 
XV 459 

COaiMISSION— 

summons or warrant for appre- 
hension of person within juris- 
diction for of offence be- 
yond, 8. 54, Act IV . .. 64 

Magistrate's procedure on arrest 
under his own warrant for 

— of offence out of his 

jurisdiction, s. 55, Act IV ... 64 

issue of — and procedure 
thereunder, s. 158, Act IV ... 89 

of offence is a breach of recogni- 
zance, s. 227, Act IV ^ ... 105 
cases in which Court may issue 
—to examine witness, s. 383, 

Act X ••• ••• 294 

order for — a. 384, Act X ... 294 
when witness resides within 
Court's jurisdiction, s. 385, Act 

X 294 

persons for whose examination 

— may issue, s. 386, Act X 295 
to examine witness not within 

Uritibli India, s. 387, Act X... 295 
Court to examine witness pur- 
suant to — , B. 388, Act X 295 

return of — with depositions 
of witnesses, s. 389, Act X ... 295 
to make local investigations, 
s. 392, Act X ... ... 296 

to examine or adjust accounts, 

8 . 394, Act X 296 

to make partition of non-revenue 
paying immoveable property, 

8. 396, Act X ... ... 297 


COMMISSION-C^on^d.) Page 

expenses of — to be paid 
into Court, s. 897, Act X ... 297 
to examine application for leave 
to sue ^ in forma paupeU^ 
if opplication is made by 
agent, s. 406, Act X ... 299 

cost of rendered necessary 

by claiming privilege under 
the section, s. 641, Act X ... 346 

COMMISSIONER— 

procedure of , s. 393, Act X 296 

Court to give necessary 

instructions, s. 395, Act X ... 297 
attendance, examination, and 
punishment of witnesses bcifore 

and by , s. 399, Act X ... 298 

Court to direct parties to appear 
before — and procedure 
ex parte, s. 400, Act X ... 208 

definition of , s. 3, Act XIV 444 

proceedings of — on submis- 
sion of scheme, s. 1 8, Act XI V 448 

Assistant , what it includes, 

8. 3, Act XVII ... ... 495 

Assistant — or Tnhsildar may 
be invested with higher 
powers, 8. 8, Act XVII ... 497 
no pecuniary limits to jurisdic- 
tion of Deputy — , s. 32, 
ActXVir ... 502 

powers of Courts of — and 
Deputy——, B. 33, Act XVll 502 
when ——and Chief Court may 
receive further appeal, e. 38, 

Act XVII 504 

COMMISSIONERS- 

procedure of — appointed 
under this section, s. 396, 

Act X 297 

powers of — , 8. 398, Act X ... 297 

controlling powers of and 

Deputy , 8. 30, Act XVII 501 

COMMISSIONS— 

law as to summonses, — and 
witnesses, s. 39, Act III ••• 38 

of , 88. 383, 400, Act X 294, 298 

A.— to examine witnesses, 

88. 383, 391, ActX ... 294, 29G 

13. for local investigations, 

88. 392, 393, Act X ... 296 

C.— to examine accounts, 
as. 394, 395, Act X ... 296, 297 

t). to make partition, ss. 395, 

Act X ... ... 297 

E. General provisions, ss. 397, 

400, ActX .,. ^... 297,298 
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COMMISSIONS— (conW.) Page 

proviBioiis as to execution and 
return of — to apply to — 
issued by foreign Courts, s. 391, 
ActX ... • 296 

COMMITMENT—. 

ivlien to be notified, s. 89, Act 

IV 72 

form of — , 8. 89, Act IV ... 72 

of person to whom pardon has 
been tendered, a. 151, Act IV 87 

COMMITTAL— 

imprisonment or — of person 
refusing to answer, s. 141, 

^^Ct ..a ... 85 

COMMITTEE- 

of a lunatic or idiot (eee Repre- 
sentative), s. 3, Act III .. 29 

examination of Native Officer or 

soldier by , s. 5, Act XI 440 

procedure on Native Officer or 
soldier being found by — 
to be insane, s. 6, Act XI ... 440 

COMPANIES- 

{see Suits by and against Corpo- 
rations ami — .) 
delivery of debts and shares in 
public — , to judgment-cre- 
ditor, s. 301, ActX ... 275 

COMPANION— 

oral examination of party or 
— of himself or Lis pleader, 
s. 118, ActX ••• .a. 235 

COMPANY— 

service of interrogatories on 
officers of cor[)oration or 
, 8. 124, Act X ... 236 

COMPENSATION— 

for unperformed part of con- 
tract where such part is smidl, 

8. 14, Act I .. ••• • 6 

power of Court to award, s. 19, 

A.ct I ... 8 

right to sue for — for breach 
of contract barred by dismis- 
sal of suit for specific per- 
formance, B. 29, Act I ... 16 

power of Court to require party 
for whom instrument is can- 
celled to make — , s. 41, 

Act I ... ... 19 

payment of fine in — , s. 185, 

Act IV .. ... 96 

to person groundlessly given in 
diarge or complained against, 

8. 242, Act IV ... 108 


COMPENSATION-(conR) Page 
to emigrant or dependent for 
ill-treatment on Journey to 
• depdf, B. 30, Act V ••• 193 

suits for — fur wrongs to per- 
sons or moveables, s. 18, 

ActX ... 213 

for obtaining arrest or attach- 
ment on insufficient grounds, 

8. 491, ActX ... ... 314 

to defendunt for issue of injunc- 
tion on insufficient grounds, 

9. 497, Act X ... ... 315 

for diimngo done in taking mate- 
rials, 8. 6, Act XIII ... 442 

^ suit for — for act not action- 
able without special damage, 

8. 24, Act XV ... ... 461 

COMPLAINANT— 

examination of — - for prose- 
cution, s. 81, Act IV ... 70 

dismissal or adjournment on 
non-appearance of — , s. 

118, Act IV ... 81 

COMPLAINANT8- 

recognizances of — and wit- 
nesses, 8. 93, Act IV ••• 73 

power to require — , &c,, to 
execute recognizances, s. 140, 

Act IV ... ... 85 

expenses of — , s. 245, Act IV 109 
COMPLAINT— 

jurisdiction given by , 8. 28, 

Act IV ... ... 59 

required in certain cases, b. 28, 

Act IV 59 

Magistrate to examine — 

8 . 30, Act IV ... ... 59 

dismissal of , a. 32, Act IV 59 
where warrant or summons may 
issue on — , b. 35, Act IV 60 
application to be deemed — , 

8 . 46, Act IV .... ... 62 

effect on proceedings of defect 
in — 8. 117, Act IV M. 8L 
conviction on admission of truth 

of , B. 120, Act IV ... 82 

procedure when no admission of 
truth of —— is made, a. 121, 

Act IV ... ... 82 

withdrawal of — , s|, 125, Act 
IV ••• ... 82 

COMPLAINTS- 

wlio may make — b. 26, Act 
IV ••• ..« . 59 

COMPLIANCE- 

consequences of failure of — ^ 
with summons, b* 174, Act X ^247 
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COMPOUNDING- Page 

offences, 8. 133, Act IV 84 

COMPROMISE— 

of snits, 8. 373, Act X ... 292 
any — mentioned in a. 462, 
entered into without leave of 
Court, voidable, s. 462, Act X 308 

COMPULSORY— 

rejiistratinn of documents, 8. 17, 

Act III ••• ... 32 

COMPUTATION— 

of period of limitation, as. 12, 25, 

Act XV ... 459, 461 

CONCISE STATEMENTS- 

of claim, Ac., s. 58, Act X ..4 223 
forms of — , sch. iv. No. 114, 
ActX ... 395—400 

CONDITIONS- 

of validity of emigration con- 
tracts, 8. 14, Act V ... 189 

power to require security from, 

OP impose upon, judg- 

ment-debtor, 8. 240, Act X... 260 

CONDUCT- 

permission to — prosecution, 

8. 129, Act IV ... ... 83 

of suit, 8. 32, Act X ••• 216 

saving of rules for — of bu- 
siness before Judicial Commit- 
tee, 8. 616, Act XL .*• 341 

CONFESSIONS— 

power of Magistrate to record 
— , 8. 16, Act IV ... 56 

CONFIRMATION— 

of the Burmese Registration 
Rules, 8. 92, Act III ... 52 

of sale, 8. 314, Act X ... 277 

CONJUGAL RIGHTS- 

decree for specific performance 
or restitution of — , s. 260, 

Act X ••• ... 265 

CONSENT— 

of person added as plaintiff or 
next friend, s. 32, Act X ... 216 

CONSEQUENCE- 

accused triable in district where 
act donb or where — en- 
sued, 8. 19, Act ly ... 57 

order to give bond and — — of 
non-compliance, 8. 220, Act IV 104 
of non-attendance without suffi- 
cient cause shown of party 
ordered to appear in person, 

8. 107, ActX ... ... 232 


CONSEQUENCE— (coa/d.) Page 

of refusal or inability of pleader 
to answer — — , s. 120, Act X 235 
of non-compli^ce with notice 
to produce Iot inspection do- 
cuments referred to in plaint, 

&c., s. 131, Adt X ... 238 

of refusal of party to give evi- ' 
dence when called on by the 
Court, 8. 177, Act X ... 248 

CONSEQUENCES— 

of failure to answer interro- 
gatories or give inspection, 

8. 136, Act X .M ... 238 

of failure to comply with sum- 
mons, 8. 174, Act X ... 247 

CONSIDBRATION- 

power to inquire into — given 
for leases, s. 22, Act XIV ... 449 

CONSTITUTION- 

and powers of the Presidency 
Magistrate’s Courts, ss. 7 and 
17, Act IV ... ...53,56 

of Chief Court and appointment 
and tenure of Judges, s. 5, 

Act XVII ... ... 497 

of the Courts, 88. 4, 13, Act 
XVn ... ... 496,498 

CONSTRUCTION— - 

of Bengal Reg. HI of 1828, s. 4, 
cl. 5, 8. 615, Act X ... 341 

CONTEMPT— 

procedure in certain cases of 
— , s. 205, Act IV ••• 100 

CONTEMPTS- 

of of Court, ss. 25, 27, Act 

IV ... ... 100,101 

prosecution for — of the law- 
ful authority of public ser- 
vants, B. 40, Act IV ... 61 

CONTENTS— 

of summons, s. 216, Act IV ... 103 
of order for security, s. 222, 

Act IV ... ... 104 

of emigration contracts, s. 15, 
ActV ... ... 189 

of application of insolvency, 

8. 345, Act X ... ... 285 

of application to sue under 
8. 401,8. 403, ActX ... 298 
of application before judgment 
for security from derendant to 
satisfy decree, and in default ' 
for attachment of property, 

8. 483, ActX ... 312 
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CONTENTS— (co«/c/.) Poge 

of judgment in appeal, s. 574, 

Act X .. ... 332 

date and • - of gdecree, a. 579, 

Act X 333 

CONTINUANCE— 

of warrant, a. 56, Act IV 64 

of attachment subject to claim 
of incumbrancdkr, s. 282, 
ActX ... ... 271 

injunction to restrain repetition 
or — of breach, s. 493, 
ActX • ... .M 314 

CONTINUING OFFENCE- 
place for inquiry or trial of — , 

8. 21, Act IV ••• ••• 57 

CONTRACT— 

specific performance of part of 

— where part unperformed 
is small, s. 14, Act I 

specific performance of part of 

— where part unperformed 
is large, s. 15, Act I 

specific performance of independ- 
ent part of , s. 16, Act I 

bar in certain cases of specific 
performance of part of—, 

8. 17, Act I ... ... 

power of Court to award com- 
ensation in certain cases of 
readh of — , s. 19, Act I... 
liquidation of damages not a bar 
to specific performance, s. 20, 

Act 1 

discretion of Court as to decree- 
ing specific performance of 

, 8. 22, Act I ... 10 

who may obtain specific perform- 
ance of , 8 . 23, Act I ... 12 

cases in which specific perform- 
ance of cannot be enforc- 

ed against a party thereto, 

8. 28, Act I ... ... 16 

right to sue for compensation 
for breach of — barred by 
dismissal of suit for specific 
performance, s. 29, Act I ... 16 

specific enforcement of rectified 
— , 8. 34, Act I ... 17 

rescission of — for mistake, 

8. 36, Act I .«• ... 18 

suits against Emigration Agent 
for breach of — , s. 32, Act 
V ... ... ... 193 

making unlawful — of labour, 

B. 39, Act V ... ••• 195 

joinder of parties liable on same 
— , B. 29, Act X 215 


CONTRACTORS- Pnge 

one of sereml joint —, Ac., • 
not chargeable by reason of 
* acknowledgment or payment 
made by another of them, s. 21, 

Act XV ... ... 460 

OONTRACTS- 

specific performance of , 

68 . 12—80, Act I ... 5—16 

which may be specifically en- 
forced, Bs. 12—20, Act I ... 5—8 
of which the subject has partially 
ceased to exist, s. 13, Act I... 6 

not specifically enfi>rceable, 

8 . 21, Act I ... ... 9 

for whom — may be specifi- 
* cally enforced, Act I ... 12 

for whom — cannot bo speci- 
fically enforced, Act I ... 13 

to sell or let property by one 
who has no title or who is a 
voluntary settler, s. 25, Act I, 13 
for whom — cannot be speci- 
fically enforced except with 
variation. Act I... ... 14 

against whom may be specifi- 
cally enforced, Act I ... 15 

rescission of — , ss. 35 and 38, 

Act I ... ... 18 

when rescission of — — may bo 
adjudicated, s. 35, Act I ... 18 

conditions of validi^ of emigra- 
tion, 8 . 14, Act V ... ... 189 

contents of such — , s. 15 ... 189 
Act not to apply to — with 
native seamen and menial ser- 
vants, s. 49, Act V ... 197 

suits on foreign , s. 11, 

Act XV 457 

CONTROL— • 

Buporintendence and — of 
subordinate Courts, s. 25, 

Act XVII 500 

CONTROLLING POWERS— 
of Registrars and Inspectors- 
General, ss. 68, 70, Act 
III 

^ ••• ... 45,46 

of Commissioners and Deputy 
Commissioners, s. 30, Act 
XVII 501 

CONVEYANCE— 

form and effect of — by Court, 

B. 262, ActX ... ... 266 

CONVEYANCES- 

decree for execution of — or 
endorsement of negotiable in- 
struments, 8. 261, Act X ... 265 
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CONVICTION— Page 

•entence in cases of simultaneous 
of several ofienoes, s. 13, 

Act IV 95 

previous — when to be set 
out in charge, s. 94, Act IV 73 
withdrawal of remaiiiinj; charges 
on — on one of several 
charges, s. 112, Act IV ... 79 

CONVICTIONS- 

previoiis acquittals or — , 
s. 113, ActIV ... ... 79 

on admission of truth of com- 
plaint, 8. 120, Act IV ... 82 

previous— how proved 8. 154, 
ActIV ... ... ... J88 

on evidence partly reconled by 
one Magistrate and partly by 
another, s. 156, Act IV ... 88 

personal reoo^ni^^ance to keep 
the peace in cases of — , 

8. 208. Act IV 101 

proof of previous — , 8. 230, 

Act IV .*• ... 106 

CONVICTS- 

curreticy of sentence on escaped 
, 8. 192, Act IV ... 97 

COPIES- 

registering officers to give cer- 
tified — of entries in cer- 
tain books, 8. 57, Act III ... 43 

fees for registration, searches, and 

, 88. 78, 79, Act III ...48,49 

fees for — to be fixed by Local 
Government, s. 78, Act 

III 48 

fees for may from time to 

time be altqKd by Local Go- 
vernment, 8.78, Act III ... 49 

table of fees for — — to be pub- 
lished, s. 79, Act III ... 49 

of documents executed by or in 
favor of Government, s. 91, 

Act III ... ... ^2 

of proceedings under the Act to 
DC furnished, s. 170, Act IV 92 
of registered matters, s, 20, Act 

V ... 191 

certified of judgment and 

decree to be furnished, s. 217, 

Act Xl •• ... ... 255 

Court receiving — of decree, 

&o., to file same without proof, 

8. 225, Act X 257 

of judgment and decree to be 
furnished to parties, s. 580, 

Act X ... ... 333 


CO-PLAINTIPF- 

when minor — coming of n^e 
desires to repudiate suit, 

8. 454, Act ^ ... ••• 307 

copy- 

pcnalty for incorrect — , &c., 
with intent to injure, s. 81, 

Act III . ... ' ... 49 

of charge tojbe furnihsed to ac- 
cused, H. 90, Act IV ... 72 

of order to accompany petition 
of appeal, s. 169, Act IV ... 92 

of entry in registcr| to be sent 
to Emigration Agent and Pro- 
. lector, 8. 21, Act V • •• 191 

of plaint or statement mentioned 
ill 8. 58 to be annexed to sum- 
mons, 8. 65, Act X ... 225 

CORPORATION- 

servicG of interrogatories on 
officers of — or company, 
8.124, Act X ... ... 236 

injunction to — binding on 
its members and officers, 

8. 495, Act X ... ... 315 

CORPORATION8- 

(see Suits by and against — — 
and Companies.) 

CO-SHARER- 

of share of undivided estate sold 
ill execution to have pre- 
ference in bidding, s. 3lb, Act 
X 277 

COSTS- 

(ws Requiring Security for-.) 
of applications and orders for 
enforcement of public duty, 

B. 49, Act I ... ... 22 

direction of High Court as to 

, B. 241, Act IV ... 108 

of adjourmeiit, s. 156, Act X ... 244 

of , 88. 218, 222, Act X ... 255 

. of application, s. 218, Act X ... 255 

judgment to direct by whom 
— — are to be paid, s. 219, 

Act X ••• ... ... 255 

power of Court as to — , 

s. 220, Act X 255 

may be set oil against sum 
admitted or found to be due, 
but save as to pleader’s lien, 

s, 221, Act X 255 

interest on — and payment 
of — out of subject-matter, 

8. 222, Act X 255 

stoppage of sale on tender of 
debt and — or on proof of 
payment, s, 291, Act X ... 273 



INDEX. 


COSTS — {contd,') Pog€ 

subsistence- money to be — • in 
suit, s. ^40, Act X... ... 284 

when security for may be 

required from plaintiff at any 
stage of suit, s. 380, Act X .. 294 

when pauper succeeds in his ap- 
plication for leave to sue in 
pauperism, s. 411, Act X .. 300 
of application for permission to 
sue os pauper, s. 416, Act X 300 

charge of plaintiff's , s. 476, 

Act X ... ... 310 

orders ns to of arbitration, 

8. 319, Act X ... ... 320 

recovery of — of noting non- 
acceptance of dishonoured bill 
of exchange, &c , s. 636, Act X 324 
Appellate Court may require 
appellant to give security for 
— 8. 549, Act X ... 327 

dismissal of appeal where notice 
not served in consequence of 
appellant's failure to deposit 

, 8. 557, Act X ... 399 

of reference to High’ Court, 

8. 620, Act X ... ... 342 

power to order execution of 
decree before nscertninment 
of and execution for — - 

subsequently, s. 634, Act X.. 346 

of commission rendered neces- 
sary by cliiiiiiing privilege 
under this section, s. 641, 

Act X ... ... ... 346 

sum to be imposed to cover 

of salt, 8. 8, Act XVlIl ... 609 

COUNTEIIPART— 

{^see Lease), s. 3, Act III ... 28 


COUNTER-SIGNATURE— 

of registrar and grant of embark- 
ation pass, 8. 26, Act V 

COURSE— ; 

to be followed by minor plain - 
tif! or applicant on coming of 
age, s. 460, Act X •aa 

COURT— 


(see Punjab Courts Act.) 

(see Examination of Parties by 

discretion of — in certain 


coses to enforce specific per- 
formance, B. 12, Act I 
power of to award compensa- 

tion in certain cases, s. 19, Act I 
discretion of — — as to decreeing 
specific performance, s. 22, 
Act 1 ... ' 
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COURT— (cmi&f.) ^ ^ Page 

may require party rescinding 
mm a contract to make com- 
• pensation to the other party, 

8. 38, Act 1 ••• ... 18 

power of to require party 

for whom instrument is can- 
celled to make compensation, 

8. 41, Act 1 ••• -at 19 

discretion of — • as to decla-4 
rations of status or right, 
s. 42, Act I ... ... 19 

discretion of — as to appoint- 
ment of receivers, s. 44, 

Act I ... ... ... 21 

^ power of to order public 

servants to do certain specific 
acts, 8. 46, Act I ... ... 21 

power of — to frame rules, 
s. 61. Act I ... ... 22 

to insiie summons to appear and 
register iind cause service of 
same, s. 37, Act ITI ... 38 

Bombay of petty ses^Ons, 

8. 8, Act IV ... ... 54 

offences under enactments not 
specifying, — authorized to 
try, 8. 14, Act IV... ... 56 

to send accused with warrant 
for execution of sentence to 
officer in charge of jail, s. 183, 

Act IV .. . 95 

procedure where — « consi- 
ders that accused should be 
imprisoned or fined more 
than Rs. 200, s. 206, Act IV 100 

of contempts of , ss. 206, 

207, Act IV ... 100, 101 

offences by what — triable, 
sell, ii, col. 7. Act IV 1 13, 179 
(see District Court), s. 2, Act 
"X, .•• •*. 206 

(see Foreign Court), s. 2, Act 

X 207 

in which suit to be instituted, 

s. 16, ActX 211 

remission of Court fee, where 

suit instituted in another , 

s. 21, ActX 214 

may substitute or add plaintiff 
for or to plaintiff suing, s. 27, 

ActX 215 

may dismiss or add parties, 

s. 32, Act X ... ... 216 

may order separate trials of 
several causes of action joined 
together, s. 46, Act X ... 219 

may order defendant or plaintiff 
to ajmear in person, s. 66, 

Act X ••• ... ... 226 

08 
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COURT — Vage 
senn'cc of siiinnions wlien clc- 
fenclniit resides within juris- 
diction of another — , and ‘ 
has no a^ent to accept service, 

8a 8/>, Act !X 228 

procedure when party fails to 
present written statement 

called for by the , s. 113, 

Act X aaa 234 

power of — ns to argumenta- 
tive, &c., written statements, 

8. 116, Act X 234 

may send for papers from its 
own records or from other 

, s. 137, Act X ... .239 

documents to be received by 
— — - and rejection of irrele- 
*vant or iiiaumissible docu- 
ments, s. 140, Act X ... 23' 
may order any document to be 
impounded, s. 143, Act X ... 240 

may^ljxamine witnesses or docu- 
ments before framing issues, 
s. 148, Act X ... ... 241 

if satisfied that the agreement 
under s. 1.50 was executed in 
good faith, may pronounce 
judgment, s. 131, Act X ... 242 
if cither party f.iils to produce 
evidence, — may proiiounce 
judgment or adjourn suit, 

8. 155, Act X ... ... 243 

may grant time and adjourn 
hearing, .s. 156, Act X ... 244 

may proceed notwithstiinding 
either party fails to produce 
evidence, &e., s. 158, Act 

X 244 

expenses of witnesses to be paid 
into on applying for sum- 
mons and scale of such 
expenses, s. 160, Act X ... 244 

power to require persons present 
ill — — to give evidence, 

8. 165, Act X 246 

may, of its own accord, summon 
as witnesses strangers to suit, 

8. 171, Act X ... ... 247 

consequence of refusal of party 
to give evidence when c.alled 
on by — , 8. 177, Act X 248 
witnesses to be examined in 
open — , 8. 181, Act X ... 249 
questions objected to and allow- 
ed by — , 8. 187, Act X .. 250 

may reeall'nnd examine witness, 

8.193, Act X ••• ... 251 

to state its decision on each 
issue, s. 204, Act X 252 > 


COURT— (coMfd.) • 

in suits for land — may decree ” 
payment of mesne pnifits with 
interest, 8. 211, Act X 253 

may determine umonnt of mesne 
profits prior to suit, or may 
reserve inquiry, s. 212, Act 

X 254 

power of as to costs, s. 220, 

ActX ... ... ... 255 

by which decree may be exe- 
cuted, s. 223, Act X ... 256 

procedure when — desires 
that its own decree shall be 

. exeented by another 

s. 224, Act X ... ... 256 

receiving copies of decree, &e., 
to file same without proo f, 
s. 225, ActX ... ... 257 

execution of decree or order hy 

to which it is sent, s. 226, 

ActX ... ... ... 257 

execution by High of 

decree transinitted by other 

, 8. 227, Act X ... 257 

powers of in executing 

transmitted decree and appeal 
from orders in executing such 
decree, s. 22H, Act X ... 257 
■when — may stay execution, 
s. 239, Act X ... ... 260 

order of passing decree or 

of Appellate to be bind- 

ing upon applied to for 

execution, s. 242, Act X ... 261 

certain questions to be decided* 

by the executing decree, 

8. 244, ActX ... ... 261 

payment of money out of — ■ - 

to decree-holder, s. 258, Act 

X 264 

form and effect of execution of 

conveyance by , s. 262, 

ActX ... ... ... 266 

attiiebincfit of property in — 
or with Government officer, 
s. 272, Act X ... ... 269 

may direct coin or currency 
notes attached to be paid to 
party entitled, s. 277, Act X 270 
sale, &c., to be reported to — 
by Collector, s. 325, Act X... 2S0 
when — may authorize Collec- 
tor to stay public sale of land, 

8.326, ActX ... ... 280 

powers of — as to applicant 
under arrest, s. 349, Act X ... 286 
when — may declare insol- • 
vent absolved from further 
liability, Sr 358, Act X ... 288 



INDEX. 


539 


COURT — {contd^ Poge 

cases ill w/iich — may issue 
commission to examine wit- 
ness, 8. 383; Act X ... 294 
commission when witness resides 
within the jurisdiutiuii of r— * 

8. 385, Act X* «.. ... 294 

•to which coniinission to issue in 
case of resident within presi- 
dency-town or Rangoon, s. 

386, Act X 295 

to examine witness pursuant to 
commission, s. 388, Act X ... 295 
to give commissioner necessary 
instructions, s. 395, Act X ... 296 
expenses of commission to be 

paid into , s. 397, Act X 297 

to direct parties to appear be- 
fore commissioner, and proce- 
dure ex parte^ s. 400, Act X 298 
guatdian ad litem to be appoint- 
ed by the , a. 443, Act X 305 

paying of iiniig eluiincd into 

., 8. 472, Act X ... 310 

if defendant fail to show 

cause, may order him to 

make deposit or give security, 

8. 479, Act X ... ... 311 

may call on defendant to furnish 
security or show cause, a. 484, 

Act X ... ••• ... 313 

before granting injunction 

to direct* notice to opposite 
party, s. 494, Act X ... 315 

deposit of money, &c., in — , 
s. 502, Act X ... ... 316 

power 'of — — to appoint 
receivers, s. 50.S, Act X ... 317 
appoi II Linen t of umpire by — , 
s. 411, Act X ... ... 319 

may, on ap])li(;ation, modify or 
correct award in certain 
cases, 8. 518, Act X ... 320 

agrcciiiciit to refer to arbitra- 
tion may be filed in , 

8. 523, Act X 321 

filing awiird in matter referred 
to arhit ration without inter- 
vention of s. 525, A<!t X 321 

power to state case for opinion of 

, s. 527, Act X ... 322 

parties to agreement under s. 527 
to be subject to jurisdiction 

of , 8. 530, Act X ... 322 

payment into of sum men- 

tioned in summons under this 
section, s. 532, Act X ... 323 
to order bill of exchange to be 
deposited with officer of » 
s. 535, Act X ... ..i 324 


COURT-rco«/rf.) Page 

when Appellate — may frame 
issues and refer them for trial 
• to — whose decree is 
appealed against, s. 566, Act 

X 331 

certified copy of decree to be 
sent to — whose decree 
is appealed against, s. 581, 

ActX ... ... ...• 333 

which shall hear appeals, s. 589, 

Act X ... ... ... 335 

api)licat.ion to whose decree 

is complained of; s. 598, Act 

X ... 337 

powers of pending appeal, 

s. 608, Act X ... ... 339 

may pass decree contingent 
upon opinion of High 
8. 618, Act X ... ... 342 

power to alter, &c., decrees 

of making reference, s. 

621, ActX ... .. 342 

ni)plioation for review in — ■ 
consisting of two or more 
.Judges, s. 627, Act X ... .343 
unaiitliorizcd person not to 
a(ldres.s — , s. 635, Act X 345 

list of persons exempted under 
tliis section to be kept in 

subordinate , s, 641, Act 

X ... 34G 

proviso where is closed when 

pcrioil of limitation expires, 
s. 5, Act XV ... ... 455 

exclusion of time of proceeding 

fwud fide ill without 

jurisdiction, s. 14, Act XV ... 458 

constitution of Chief , and 

appointment and tenure of 
.Judges, s. 6, Aet XVII ... 497 
appeals from original jurisdic- 
tion of Chief , 8. 17, Aet 

XVII 498 

delegation of powers to mem- 
bers of Chief , 8. 19, Act 

XVII 499 

registers, books, accounts, and 
stateiiKMits to be kept niul 
furnished by Chief — , s. 28, 

Act XVII 501 

Chief to be deemed a 

High within Act X of 

1877, ss. 633 and 637, s. 29, i 

Act XVll ... ... 501 

principal of original juris- 
diction, r. 31, Act XVll ... 502 

when Commissioner and Chief 
— may receive further 
‘ appeal, 8. 38, Act XVII ... 504 
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COURT FEB— Page 

reiuiiission of — ^ where snit 
instituted in another Court, 

s. 21, ActX' 2)4 

COURTS— 

(see Constitution of .) 

establishment of of Fresi* 

deiicj Magistrate, s. 7, Act 

IV 53 

(see Mufassal Small Cause 

), 8. 6, Act X ... 208 

(see Presidency Small Cause 

), s. 8, Act X ... 209 

(see Of the Juris<liction of the 
— and lies Judicuta\ ss. 10, 

14, Act X ... ... 210,211 

to try all civil suits unless 
specially barred, s. 11, Act X 210 
SUNS for immoveable property 
situate in single district but 
within jurisdictions of differ- 
ent , and suits for that 

situate in different districts, 

8. 19, Act ... ... 213 

procedure where — in which 
suit may be instituted are 
subordinate to the same .Ap- 
pellate Court, s. 22, Act X ... 214 
procedure where such — are 
not so subordinate, s. 23, 

Act X 214 

procedure where such are 
subordinate to diff<<ront High 

, s. 22, Act X ... 214 

service within presidency-towns 
and Rangoon of process 
issued by mofussil — , s. 86, 
ActX ... ... ... 228 

judgments of — - other than 
Small Cause — , s. 203, 

Act X ... ... 252 

decrees of — established by 
Government of India iii Native 
States, s. 229, Act X ... 257 
property attached in execution 

of decrees of several , 

8. 285, ActX ... ... >272 

what — may order sales of 

land, 8, 304, Act X ... 276 

investment of other with 

powers of District — , s. 860, 
ActX ... ... ... 289 

execution in British India of 
decrees of — ’ of Native 
State, 8. 434, Act X ••• 304 
empowered to appoint receivers, 

8. 505, Act X •mm mmm 317 

Appellate Court to have shme 
powers as — of original 
jurisdiction, s. 582, Act X 833 


COURTS— (con/rf.) pa^g 

power of Registran of Small 
Cause — to state cases, 

8. 646, Act X ... ... 347 

chapters and sections of the 
Code extending to Mufassal 

— of Smair Causes, sch. ii, 

Act X ^ ... ,,, *351 

saving of jurisdiction of — in 
Broach and Kaira in respect 
of certain suits, s. 37, A(;t 
xiy ••• 452 

grades of , s. 4, Act XVII 496 

persons and benches exercising 
such powers under a. 9 to be 
deem^ — of corresponding 
grades, s. 11, Act XVII ... 498 
civil appeals from subordinate 
— 8. 14, Act XVII ... 498 
superintendence and control of 

subordinate , s. 25, Act 

XVll ... ... .. 500 

pecuniary limits of jurisdiction 

of other , s. 32, Act 

XVll ... 502 

powers of <— of Commissioner 
and Deputy Commissioner, 

8. 33, Act XVll ... ... 502 

ministerial oflicers of subordi- 
nate , 8. :?5, Act XVll ... 503 

who may plead, &c., in — 

s. 42, Act XVII 505 

power to withdraw or suspend 
permission to appear, &c., 
in — , 8. 44, Act XVll ... 505 
power to invest Settlement 
Officers with powers 'of Civil 

— in certain cases, s. 49, 

Act XVll ... ... 506 

power to alter suhonlination 

of for purposes of s. 49, 

8. 50, Act XVll 507 

CREDITOR— 

disability of joint — , s. 8, 

Act XV., 457 

CREDITORS- 

powerto serve application, &c., 
mentioned in s. 347 to other 

, a. 348, ActX ... 286 

of insolvent to prove their 
debts, and schedule to be 
framed, s. 352, Act X ... 287 
applications by unscheduled 
- — , B. 353, Act X ... 287 

CRIMINAL- 

procedure in miscellaneous — 
cases and proceeding, s. 237, 

Act IV ••• ••• ••• 
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CRIMINAL— (cow/rf.) Page 

appellate and reviRional juris- 
diction of Punjab Chief Court, 
and power to trj Euro- 
pean British subjects, a. 15, 

Act XVII ^ 498 

CRIMINAL BREACH OF TRUST— 
place for inquiry or trial fur 
, B. 22, Act IV ... 58 

CRIMINAL MISAPPROPRIATION- 
place for inquiry or trial for 
, 8. 22, Act IV ... 58 

CROPS- 

(«ee Immoveable and Moveable 
Property), s. 3, Act III ... 28 

CROSS-CLAIMS- 

undcr same decree, s. 247, Act 
X 262 

CROSS-DECREES— 

proc(Minre in case of — — , s. 246, 

Act X ... ... ... 262 

CROSS-EXAMINATION- • 

power to order attendance of 

declarant for , s. 195, Act 

X 215 

CURRENCY— 

of sentence on escaped convicts, 

8. 192, Act IV 97 

CURRENCY NOTES- 

Court may direct <|piii or — — 
attaelied to be paid to party 
entitled, s. 277, Act X ... 270 

CURRENT- 

indexes and entries therein, 
s. 54, Act 111 ... ... 42 

CUSTODY— 

place for inquiry or trial for 

escaping from , s. 22, Act 

IV - 58 

of person arrested, s. 70, Act IV 67 
warrant for intermediate — , 

8. 71, Act IV ... ... 68 

detention in — in case of 
refusal to attend or to execute 
recogiiizniiee, s. 93, Act IV .. 73 

when bail not given, 8. 196, 

Act IV taa 98 

penalty for resisting apprelien- 
8ion or escaping from — - 
under Code or civil process, 

8. 651, Act X ... ••• 348 

CUSTOMS OPFICERS- 

may search and detain vessels 
for the purposes of the Act, 

0.47, Act V 196 


DACOTT- Page 

place for inquiry or trial of 
a — , or of murder as a — — , 

• 8. 22, Act IV ... ... 53 

DACOTTY— 

place for inquiry or trial for 

with murder, s. 22, 

Act IV ... ... 58 

DAMAGB- 

compensation for done in ^ 

taking materials, s. 6, Act X 442 

suit for compensation for act 
not actionable wiOiout special 
■ " t 24, Act XV ... 461 

DAMAGES^. 

liquidation of not a bat* to 

specific performance, s. 20, 

Act I ... ... ... 8 

DAY— 

exclusion of on which 

right to sue accrues, s. 12, 

Act XV ... ... 458 

DBATH- 

proceedings on of depositor 

of scaled cover containing 
will, 8. 45, Act III ... 40 

no abatement by party’s — if 
cause of action survive, s. 361, 

ActX ... ... ... 289 

procedure in case of of one 

of several plaintiffs or defend- 
ants if cause of action sur- 
vive, H. 362, Act X ... 289 

procedure in case of of one 

of several plaintiffs where 
cause of action survives to 
survivors and representative 
of deceased, s. 363, Act X ••• 290 

procedure in case of of 

sole or sole surviving plaiii- 
tifi, s. 365, Act X ... 290 

proci'dnrc in case of of one 

of several defendants or of 
sole surviving defendant, 

B. 368, Act X 291 

marriage and insolvency of 
parties, 8S. 361, 372, Act X 292 

stay of proceedings on or 

removal of next friend, a. 448, 

Act X ... 306 

incapacity, &o., of arbitrators Or 
umpire, s. 510, Act X ... 318 
effect of — — before right to 
sue accrues, s. 17, Act XV ... 459 
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DEBT— Page 

attachment of — , share, and 
other property not in posses- 
sion of judgment-debtor, a. 

268, Act *X 268 

stoppage of sale on tender of 

— and costs, or on proof of 

payment, s. 291, Act X 273 

DEBTOR- 

notice to claimants against , 

s. 12, Act XIV 447 

death of during the man- 

agement of his liabilities, 
s. 27, Act XIV 450 

DEBTS— 

{see Proof of and Scheme for 
Liquidation.) 

delivery of and of shares in 

public companies, s. 301, 

Act X . . ... ... 275 

creditors of insolvent to prove 

their , and schedule to be 

framed, s. 352, Act X ... 287 

determination of and liabi- 

lities, 8. 15, Act XIV .. 448 
power to rank — and to fix 
interest, s. 16, Act XIV ... 448 

DECEASED- 

decree against representative of 
— — ibr money to be paid out 
ot — *s property, s. 252, 

Act X ... ... ... 263 

• procedure in case of death of 
one of several plaintiffs where 
cause of action survives to sur- 
vivors and representative 

of ,8. 363, Act X ... 290 

procedure where no application 
made by representative of 

plaintiff, s. 364, Act X... 290 

abatement of suit where no ap- 
plication by representative of 

— plaintiff, s. 366, Act X... 290 
procedure in case of dispute as to 

representative of plain- 
tiff, s. 367, Act X ... 290 

DECISION— 

of High Court in case of doubt 
as to dij^frict where inquiry 
shall take place, s. 23, Act IV 58 
statement by Magistrate of 
grounds of his — to be con- 
sidered by High Court, s. 182, 

Act IV ... ... 94 

disposal of case according to 
“ of High Court, b. 241, 

Act IV ... ... 108 


DECLSION-(c/)«/d.) Page 

Court to state its — on each 
issue, s. 204, Act X ... 252 

power to confirm of lower 

Court without sending it no- 
tice, s. 551, Act X ... 328 

when appeal is hoard by two or 
more Judges, s. 575, Act X *332 

rule of when Judges differ, 

a. 20, Act XVII ... 499 

DECLARANT— 

oath of by whom to be 

administered, s. 197, Act X 251 

DECLARATION— 

direction of Court as to of 

status or right, s. 42, Act I ... 19 

effect of , 8. 43, Act I ... 20 

of insolvency and appointment 
of receiver, H. 351, Act X ... 286 

DECLARATORY DKtMtEES— 

of , 88. 42, 43, Act I.„ 19, 20 

DECREE— 

^ {see Judgment and .) 

definition of , s. 2, Act X 207 

against plain tiif by default bars 
fresh suit, s. 103, AelX ... 231 

setting aside ex parte 

against defendant, s. 108, Act 
X ... ... ... 232 

no to be set aside without 

notice to opposite party, 

8. 109, Ac* X 232 

date of , s. 205, Act X ... 252 

contents of , s. 206, Act X 252 

power to amend , s. 206, 

Act X 253 

for recovery of portion of im- 
moveiihle property, s. 207, 

Act X ... ... 253 

for delivery of moveable 
property, s. 208, Act X ,,, 253 

in suits ior money , Court 

may order certain interest to 
be paid on principal sum ad- 
judged, s. 209, Act X ... 253 

order after for payment by 

instalments, s. 210, Act X ... 253 
may direct payment by instal- 
ments, 8. 210, Act X ... 253 
ill suits for land. Court may — 
payment of incsiie profits with 
interest, s. 211, Act X ... 253 
when set-off* is allowed, s. 216, 

Act X ••• ... ... "iSS 

effect of — as to sum awarded 
to defendant, s. 216, Act X ., 255 

certified copies of to be 

furnished, s. 217, Act X ... 
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DECREE— (cow^ii.) Vage 

Court by ivhich — may be 
executed, a. 223, Act X ... 236 
procedure wlien Court desires 
that its own — — sliall be 
executed by another Court, 

8. 224, Act X* ... ... 236 

Court receiving copies of — — , 

&c., to file same without proof, 

8. 223, Act X ... ... 257 

execution of or order by 

Court to which it is sent, 

B. 226, Act X ... ... 237 

execution by Hi;»h Court of 

trail Hill itted by other Court, 
s. 227, Act X ... ... 257* 

powers of Court in executing 

transmitted , and appeal 

from orders in executing such 
decrees, s. 228, Act X ... 237 
application for execution by 

transferee of , s. 232, Act 

X ... 258 

contents of application for exe- 
cution, H. 235, Act X ... 259 
order of Court passing — — or 
of Appellate Court to be bind- 
ing upon Court applied to for 
execution, s. 242, Act X ... 261 
procedure on receiving applica- 
tion for ex<*cution of , 

a. 245, Act X ... ... 261 

cross-clainiH under same ■*, 

s, 247, Act X • 262 

notice to show cause why — i 
should not be executed, s. 248, 

ActX ... 262 

against representative of deceas- 
ed for money to be paid out 
o; deceased's property, s. 252, 

Act X ... ... ... 263 

against surety, s. 253, Act 

X 264 

for money, s. 254, Act X ... 264 
for mesne profits or other mat- 
ter, the amount of which to 
be siibsoipieiitly ascertaiued, 
s. 255, Act X ... ... 264 

power to direct immediate exe- 
cution of — for money not 
exceeding Ks. 1,000, s. 256, 

Act X ... ... 264 

modes of paying money under 

, 8. 257, Act X ... 264 

for specific performance or resti- 
tution of conjugal rights, 

8. 260, Act X ... ... 265 

for execution of conveyances or 
.endorsement of negotiable 
iustruineuts, b. 261, Act X 265 


DECREE-»(co7i/£/.) 

for immoveable property, s. 263, 

Act X ... ... ... 266 

* property liable to attachment 
and sale in execution of 
8. 266, ActX ... ... 266 

attachment of — for money, 
s. 273, Act X ... ... 269 

order for withdrawal of attach- 
ment after satisfaction of 

,8.275, ActX ... 270 

postponement of sale of land to 
enable defendant to raise 

amount of , s. 305, Act X 276 

power of Collector as to sale of 

. land in execution of » , 

8. 321, Act X ... ... 279 

procedure in case of obstruction 

to execution of , s. 328, 

ActX ... ... ... 281 

procedure where is against 

Government or other public 
ofHcer, a. 429, Act X ... 302 

before next friend or 

guardian ad litem not to 

receive money without leave 
of Court and giving security, 
s. 461, ActX ... ... 308 

application before judgment for 
security from defendant to 

satisfy , and in default for • 

attnchmciit of property, s. 483, 

Act X ... ... ... 312 

property attached before judg- 
ment not to be rc-attuched in 

execution of , s. 490, 

ActX ... ... ... 313 

to follow award, s. 522, Act X 321 

power to set aside , a. 534, 

Act X ... ... ... 324 

when one of several plaintiffs 
or defendants may obtain re- 
versal of whole s. 544, 

Act X ... ... ... 326 

execution of not stayed 

solely by reason of appeal, 

8. 545, ActX ... ... 326 

security in case of order for 

execution of appealed 

against, s. 546, Act X ... 327 
Appellate Court to give notice 
to Court whose is ap- 

pealed against! s. 350, Act X 328 
re-hearing on application of res- 
pondent against whom ex parte 

is made, s. 560, Act X .. 330 • 

upon hearing, respondent may 
object to — > — as if he had 
preferred separate appeal, 

8. 561, Act X ... ... 330 
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when Appellate Court may frame 
iiisues and refer them for trial 
to Court whose — — is appeal- 
eil against, s. 666, Act X ... 331 
no to be reversed or modi- 

fied for error or irregularity 
not aflecting merits or juris- 
diction, 8. 678, Act X ... 333 

date and contents of in 

appeal, s. 679, Act X 333 

Judge dibsenting from judgment 
need not sign — s. 679, 

Act X ^ ... ... ... 333 

copies of judgment and to 

be furnished to parties, s. 680, 

Act X 333 

certified copy of to be sent 

to Court whose is ap- 

pealed against, s. 681, Act X 333 
execution of — — of Appellate 
Court, s. 683, Act X ... 334 
no other appeal from orders; but 
error therein may be set fiirth 
in memorandum of appeal 

against , s. 691, Act X... 336 

definition of — — under chap. 

xlv, s. 694, Act X 336 

application to Ccjurt whose — — 
is complained of, s. 698, Act X 337 

Court may pass contingent 

upon opinion of High Court, 

8. 618, Act X ... ... 342 

power to order execution of 
before ascertainment of 
costs and execution for costs 
subsequently, s. 634, Act X 346 

DECREE-HOLDER— 

definition of — , s. 2, Act X 207 
application for execution by 

, s. 231, ActX ... 258 

stay of execution pending suit 

between and judgment- 

debtor, 8. 243, Act X ... 261 

payment of money out of Court 
to — , s. 268, Act X ... 264 

not to bid for or buy property 
without permission, s. 294, 

ActX ... ... 274 

procedure in case of person 
dispossessed of property dis- 
puting right of — to be put 
into possession, s.' 332, Act X 282 
service on — of copy of ap- 
plication of insolvency and 
notice, s. 347, Act X ... 286 

attaebroent not to afiect rights 
of stranger^ or bar — from 
applying for sale, s. 489, Act X 313 
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to give the Court such informa- 
tion as is required, s. 273, 

Act XL ... ... ... 270 

proceeds of execution- sale to be 
divided ratenbly among — , 
s. 296, Act X ' ... 374 

DECREES— 

{see Setting aside — — ex parte,) 

{see Execution of — ■ ■ .) 
of declaratory — ss. 42, 43, 

Act I 19, 20 

of Courts established bj Govern- 
ment ofliidiff in Native States, 
s. 229, Act X ... 267 

for specific moveables or re- 
covery of wives, 8 . 259, Act X 265 

attachment of other than 

moricy-decreoB, s. 273, Act X 270 
property attached in execution 
of — of several Courts, 

8. 285, Act X ... ... 272 

power to prescribe rules for 
transferring to Collector exe- 
cution of certain «■■■ — , s. 320, 

Act X .. 278 

power to prescribe rules as to 
transmission, execution, and 

re-transmission of , s. 320, 

ActX ... ... ... 279 

powers of Collector as to exccu- 
,tion of certiiin money — - 
transferred, s. 322, Act X ... 279 
local rules as to sales of land 

ill execution of for money, 

8. 327, ActX ... ... 281 

orders passed under ss, 331 and 
332 to have fi>rcc of — , and 
to be subject to appeal, s. 333, 
ActX ... ... ^ ... 282 

execution in British India of 
— of Courts of Native 
States, 8 . 434, Act X ... 304 
appeal to lie from all original 

, except when expressly 

prohibited, s. 540, Act X ... 325 
power to alter, &c., — of 

Court making relerence. s. 621, 

Act X ... ... ••• 342 

DEFAULT- 

imprisnnmeiit in — of pay- 
ment of fine, 8 . 12, Act Iv ... 55 

decree against plaintiff by — 
bars fresh suit, s. 103, Act X 231 
application before judgment for 
security from defendant to 
satis^ decree and in — for 
attaclimcnt of property, s. 483, 

ActX ... ... 312 
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dismisaal of appeal for appel- 
kiit’s s. 556, Act X ... 329 
re-admisaioii of appeal disinia- 
sed for , s. 558, Act X ... 329 

DEFECT— 

nothing done in good faith by a 
registering officer to bo inva- 
lidated by — in his appoint- 
ment or procedure, s. 87, 

A.ct 111 ... ••• ... 51 

effect ota proceedings of — - 
in complaint or process, 

8. 117, Act lY ... ... 81 

order when reversible by reason 
of — in charge or proceed- 
ings, s. 177, Act IV ... 94 

distress not illegal, nor dis- 
trainer a trespasser, for — of 
form in proceedings, s. 185, 

Act IV ... ... ... 96 

DEFENCE— 

list of witnesses for — on 
trial before High Court, s. 91, 

Act IV ... 72 

procedure where lunatic pri- 
soner reported capable of 
making — , s. 202, Act IV 99 
by one party on behalf of all 
in same interest, s. 30, Act X 216 
application where Government 
undertakes — , s. 426, Act 

X 302 

defendant showing ■ on 

merits to have leave to appear, 

8. 533, Act X ... 324 

DEFENDANT— 

where — added plaint to 
amend, s. 33, Act X ... 216 

may apply to coniine suit to 
certain causes of action, s. 46, 

Act X ... ... ... 220 

Court may order — or plain- 
tiff to appear in person, s. 66, 

Act X ... ... ... 225 

fixing day fur appearance of 

, s. 69, Act X ... 225 

summons to order — to pro- 
duce documents required by 
plaintiff or relied on by — , 

8. 70, Act X ... ... 226 

on issue of summons for final 
disposal, — • to be directed 
to produce his witnesses, s. 71, 

Act X 226 

service of summons to be on 
— in person or on his 
agent, s. 75, Act X «.. 226 


DEFENDA’NT-(c(MiM.) Page 

service of summons on agent 
by whom —— carriea on bosi- 
* ness, 8 . 76, Act X... ... 226 

procedure when — refuses to 
accept service or cannot be 
found, 8 . 80, Act X ... 227 

service of summons when — 
resides within Jurisdiction of 
another Court” and haa no 
agent to accept aervice, a. 85, 

Act X ... ... ••• 228 

service of summons on — in 
jail, 8 . 87, Act X ... ... 228 

service of summons when — 
resides out of British India and 
has no agent to accept service, 

B. 89, Act X ... ... 229 

parties to appear on day fixed 
in summons for — to appear 
and answer, a. 96, Act A. ... 230 

procedure where appears 

on day of adjourned hearing 
and assigns good cause for , 
previous nonappearance,8. 101, 

ActX 231 

procedure where — only ap- 
pears, 8. 102, Act X ... 231 

procedure where •— residing 

out of British India does not 
appear, s. 104, Act X ... 231; 
setting aside decree ex parte 
against — , s. 108, Act X . 232 

effect of decree as to sum award- 
ed to — , 8. 216, Act X ... 255 
postponement of sale of land to 

enable to raise amount 

of decree, s. 305, Act X ... 276 
deposit by of amount in 

satisfaction of claim, a. 376, 

Act X .•• ••• ... 293 

in suit against Government 
not liable to arrest before 
judgment, s. 427, Act X ... 302 
procedure where — — is suing 
stakeholder, s. 476, Act X ... 310 
order to bring up — to show 
cause wh^ he sliould not 
give security, 8. 478, Act X 311 

if fails to show cause, Court 

may order liim to make deposit 
or give seciiirty, s. 479, Act X 311 
procedure where — fails to 
give security or find fresh 
security, s. 481, Act X ... 312 
application before judgment 
for security from — — to sa- 
tisfy decree, and in default 
for attachment of property, 
s. 483, Act X ••• ••• 312 
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Court may call on — to fur- 
iiisli security or show cause, 
s. 484, Act X ... ... 318 

compensation to ■ ■■■ for issue 
of injunction on insufficieut 
grounds, s. 497, Act X ... 315 
showing defence on merits to have 
leave to appear, s. 533, Act X 324 
exclusion of time of absence of 
— from British India, s. 13, 

Act XV ••• ... ... 458 

effect of substituting or adding 
new plaintiff or — , s. 22, 

Act XV ... ... 460 

proviso where original defend- 
ant dies, 8. 22, Act XV ... 460 
DEPENDANTS— 

suits to be instituted where — — 
reside or cause of action arose, 
s. 17, Act ... ... 212 

power to stay proceedings 
where all — do not reside 
, within jurisdiction, S.20, Act X 213 
persona who may be joined as 

, s. 28, Act X ... 215 

added to be served with sum- 
mons, 8 . 32, Act X ... 216 

each of several — — may autho- 
rize any other to appear, &c., 
for him, s. 35, Act X ... 217 

service of summons on several 

, 8. 74, Act X ... 226. 

procedure where one of several 
— — be not at issue with the 
plaintiff, s. 153, Act X ... 243 

procedure in case of death of 
one of several plaintiffs or 
if cause of action sur- 
vive, 8 . 362, Act X ... 289 

procedure in case of death of 
one of several — or of sole 
or sole surviving defendant, 
s. 368, Act X ... ... 291 

subsistence of — — arrested, 
s. 482, Act X ... ... 312 

where one of several plaintiffs or 
— — may obtain reversal of 
whole decree, s. 544, Act X 326 
DEPINITION— 

acts severally constituting more 
than one offence, but collec- 
tively coming within one , 

s: 107, Act IV 77 

the words offence and punish- 
ment ill 2nd column of the 
schedule 'not intended for 

, but for reference to 

sections of Indian Penal Code, 
ached, ii, note 1, Act IV ... 1 12 
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one offence falling within two 
, 8 . 107, Act IV ... 76 

DELAY- 

provision where — in present- 
ation is unavoidable, s. 24, 

Act III 34 

DELEGATION— 

of powers to members of Chief 
Court, s. 19, Act XVil ••• 499 

DELTVERY- 

alternative prayer in suit for 
speciffc performance for — — 
of contract, s. 37, Act I ... 18 

of lunatic to care of relative, 

8 . 204, Act IV ... ... 99 

of summons for service, s. 72, 

Act X ... M. ••• 226 

decree for — of moveable 
property, s. 208, Act X ... 253 
of immoveable property when 
ill occupancy of tenant, s. 264, 

Act X ... 266 

of moveable property actually 
seized, s. 299, Act X ... 275 
of moveable property to which 
judgment-debtor is entitled 
subject to lien, s. 300, Act X 275 
of debts and of sluires in public 
companies, s. 301, Act X ... 275 
of immoveable property in oc- 
cujiancy of judgment-debtor, 

8. 318, Act X ... ... 278 

of immoveable property in oc- 
cupancy of tenant, s. 319, 
ActX ... ... ... 278 

DEMAND— 

power to — admission of 
genuineness of documents, 

8. 128, Act X •.. ... 237 

DENIAL— 

procedure on — of execu- 
tion, 8. 35, Act III ... 38 

power of Registrar to reverse or 
alter orders of Sub- Registrar 
refusing registration on ground 
other than — of execution, 

8 . 72, Act III ... ... 47 

application^where Sub -Registrar 
refuses to register on ground 
. of — — of execution, s. 73, 

Act III ... ... ... 47 

procedure of Registrar on ap- 
plication where Sub-Registrar 
refuses to register on ground 
of — — of execution, s. 74, 

Act III ... 
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recruit and — to appear before 
Mugistrute, s. 18, Act V ... 190 
payment of expenses of — « 
Bccoinpanyiiig emigrant, s. 28, 

Act V ... ... ... 192 

effect of unfitness from ilU 
heiilth of — accompanying 
emigrant to return to the 
Straits, s. 29, Act V ... 193 
compensation to emigrant or 
— — fuf ill-treatment on jour- 
ney to depot, 8. 30, Act V ... 193 
penalty for landing emigrant or 
— at other than specified 
port, s. 44, Act V ... 196 

DEPENI)ENTS- 

exaininatiou of — 8. 19, 

Act V ... ... 191 

DEPOSIT— 

acceptance for registration or 

of documents at private 

residence, s. 31, Act III ... 35 

instead of bail, s. 80, Act IV... 70 

by purchaser of iminoYeable 
property, s. 306, Act X ... 276 
by defen<lant of amount in 
satisfaction of claim, s. 376, 

Act Xk ... ... 293 

notice of such , s. 377, Act X 293 

interest on — not allowed to 
plaintiff after notice, s. 378, 

Act X ... ... 293 

procedure where plaintiff ac- 
cepts as satisfaction in 

part, s. 379, Act X ... 293 

procedure where plaintiff ac- 
cepts as satisfaction in 

full, 8. 379, 8. Act X ... 293 
if defendant fail to show cause, 

Court may order him to make 

or give security, s. 479, 

Act X ... ... 311 

of mon^, &c., in Coilrt, s. 502, 
ActX ... ... 316 

security and required on 

grant of certificate under 
H. 600, 8. 602, Act X ... 338 

refund of balance of under 

8. 602, 8. 607, Act X .M 339 

DEPOSIT OP WILLS- 

— , 88. 42, 46, Act III •ta 39,40 
procedure on , s. 43, Act III 39 

DEPOSITION— 

of medical witness, s. 152, 

Act IV ... ... 87 

when to be interpreted, 

0 . 183, Act X ... 249 
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return of commission with — 
of witnesses, s. 389, Act X ... 295 
^ when may be read in evi- 

dence, 8. 390, Act X ••• 295 
report of Commissioner and — — 
to be evidence in suit, 8. 393, 

Act X ... ... 296 

DEPOSITOR— 

proceedings on death of — of 
sealed cover containing will, 
s. 45, Act III ... ... 40 

DEPOT— 

arrival of emigrant at to 
be reported, s. 24, Act V ... 191 
compensation to emigrant or 
dependent for ill-treatment on 
journey to , s. 30, Act V 193 

DEPUTY COMMISSIONER— 
controlling power of Commis- 
sioners and — , B. 30, Act 
XVII _ ... 501 

no pecuniary limits to jurisdic- 
tion of — — , 8. 32, Act 
XVII ... ... 502 

powers of Courts of Commis- 
sioner and — — , B. 33, Act 

XVII ... ... 502 

DESCENT— 

no person exempt from juris- 
diction by reason of or 

place of birth, s. 10, ActX... 210 

DESCRIPTION— 

of parcels, s. 21, Act III ... 33 

failure to comply with rules as 

to of houses and lands, 

s. 22, Act III ... ... 34 

specific name of offence suffi- 
cient , 8. 94, Act IV ••• 73 

DESTRUCTION— 

of unclaimed documents, s. 85, 

^Ict III ... ... a.. 50 

DETENTION— 

in custody in case of refusal to 
attend or to execute recogui- 
xance, s. 93, Act IV ... 73 

of offender until return made to 
distress warrant, s. 185, 

Act IV ... ... 95 

power to order — — , &c., of 
subject-matter of suit and to 
authorize entry, taking of 
samples, and experiments, 

8. 499, ActX ... ... 316 
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finding and evidence to be put 
on record. Objections Ijp find- 
ing. — of appeal, s. 567, • 

Act X ••• ••• 331 

of debts and liabilities, s. 15, 

Act XIV ... ... 448 

DIUECTION- 

of warrant, s. 56, Act IV ... 64 

of search-warrants, s. 161, 

Act IV ... ... 90 

form and — — of warrant for 
execution, s. 184, Act IV ... 95 

of Hij^ Courts as to costs, 

s. 241, Act IV ... ... 108 

DIRECTIONS- 

provision of chap, ii to apply 
to awards and testaiiieiitary 
— — > to execute settlements. 

Act I ... ... 16 

DISABILITY— 

legal — — t a. 7, Act XV * ... 456 
of one joint creditor, s. 8, 

Act XV ... ... 457 

DISALLOWANCE- 

of claim to release of property 
attached, s. 281, Act X ... 271 

DISCHARGB- 

on bail, s. 73, Act IV ... 68 

of sureties, ss. 76, 226, Act IV, 69, 105 
when accused person to be — — , 

8. 87, Act IV ... .. 71 

of ofieiider on submission or * 
apology, s. 207, Act IV ... 101 
of person informed against, 
s. 219, Act IV ... ... 103 

of jnsolvent, s. 355, Act X ... 288 

effect of insolvent’s , s. 357, 

Act X ■#. ... 288 

procedure for — — of European 
or native military lunatic, 

8. 7, Act XI ... ... 440 

DISCLOSIJRES- 

no influence to be used to in- 
duce — B. 149, Act IV ... 87 

DISCOVERY— 

power to order — - of document 
and affidavit in answer to such 
order, s, 129, Act X ... 237 
power to order issue or ques- 
tion on which right to — 
depends to be first determined, 

B. 135, Act X ... ... 238 

DISCOVERY, fire., OPDOCUMENTS- 
, 88. 121, 145, Act X 235, 241 


DISMISSAL- pqgi 

of officers appointed under the 
Act by Local Government, 

8. 13, Act III 31 

of complaint, 8. 32, Act IV ... 59 

on non-appearance of com- 
plainant, s. 118, Act IV ... ' 81 
of suit when summona not served 
-in consequence of plaintifi's 
failqre to pay fee for issuing it, 
s. 97, Act X ... ... 230 

effect of abatement — — of 

. suit, and application to set 
aside such abatement or dis- 
missal. s. 371, Act X ... 292 
of appeal for appellant's default, 
s. 556, ActX ... ... 329 

of appeal where notice not serv- 
ed in consequence of appel- 
lant's failure to deposit costs, 

s. 557, ActX 329 

of suits, &c., instituted, &c., after 
period of limitation, s. 4, Act 

XV ... 455 

suspension and — of minis- 
terial officers, s. 24, Act XVII 500 

DISOBEDIBNCE- 

warrunt to arrest for — of 
summons, s. 36, Act IV ... 60 

DIRPOSAL- 

order for — — of property regard- 
ing which offence committed, 

8. 234, Act IV ... ... 108 

of case according to decision 
of High Court, s. 241, Act IV 108 
power to order — of property 
connected with charge in 
police custody, s. 244, Act IV 109 
hearing and — of case under 
s. 529, s. 531, Act X ... 323 
of suit at first hearing, ss. 152, 

155, Act X 243 

DISPUTE- • 

procedure in case of — — as to 
representative of deceased 
plaintiff, s. 367, Act X ... 290 

DISSENT- 

of Judge to be recorded, s. 576, 

Act X ... ••• 332 

DISTINCT OPPENCBS- 

separate charges for , 8. 105, 

Act VI ... , ... 76 

DISTUAINER- 

distreBB not illegal, nor — — a 
trespasser, for defect of form 
in proceedings, s. 185, Act IV 96 
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not illegal, nor distrainee a tres- 
passer, for defect of form in 
proceedings, s. 185, Act lY... 96 

DISTRESS WARRANT— 

detention of oflender until re- 
turn made to*—, a. 185, 

Act IV ••• a.a 95 

who may issue — , s. 185, 

Act IV ... ... ... 96 

DISTRICT— 

meaning of—, s. 3, Act III... 20 

absence of Registrar from , 

s. 10, Act 111 ... ... SO 

absence of Registrar on duty in 

, B. 11, Act III ... 31 

accused triable in — where 
act done, or where conse- 
quence ensues, s. 19, Act IV 57 
place for inquiry or trial where 
offence is not committed in 
one — only, s. 21, Act IV 57 
High Court to decide, in case 

of doubt, where inquiry 

shall take place, s. 23, Act 
IV ... ... 58 

edect on sentence, of holding 
inycstigiition, inquiry, or triiiT 
in wrong — , s. 24, Act IV 
definition of — , s. 2, Act X 206 

suits for immoveable property 
situate in single — , but 
within jurisdictions of differ- 
ent Courts, and suits for those 
situate in diOerent districts, 

8. 19, Act X 213 

procedure of service of summons 

in jail in different , 

s. 88, Act X ... ... 228 

procedure where person to be 
arrested or property to be 

attached is outside the , 

8. 648, Act X ... ... 348 

DISTRICT COURT— 

what it includes, s. 3, Act HI.. 29 
definition of — s. 2, Act X... 206 

DIS fRICT JUDGES— 

(see Act to enable certain — 
to suspend and remove cer- 
tain Miuisterial Officers.) 

DISTRICTS-r 

formation ’and limits of — 

B. 5, Act III ... 29 

military cantonments may be 
declared —9 s. 9, Act ill .. 30 

procedure where document re- 
lates to land aituate in seve- 
ral -——9 8. 65, Act HI ••• 45 
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place of Inquiry or trial where 
offeimp consists of several 
• acts m different — , s. 21, 

Act IV • ••• ••• 57 

DOCUMENT— 

time from which registered — 
operates, s. 47, Act III ... 40 

receipt for shall be given 

to the person presenting the 
same, s. 52, Act 111 ... 42 

endorsements on presented 

for registration, s. 52, Act III 42 
certificate sliowing that — — has 
been registered and number 
and page of book in which it 
has been copied to be en- 
dorsed on the document, s. 60, 

Act III •as ••• SOS 44 

procedure on presenting — 
in language unknown to 
resisteriug officer, s. 62, 

Act III ... ... ^ M* 44 

procedure on registration of 

— relating to land situate 
in several sub-districts, s. 64, 

Act III ... ... 45 

procedure where — relates 
to land situate in several dis- 
tricts, B. 65, Act Iir ... 45 

fees for registration payable on 
presentation of — , s. 80, 

Act HI ... ... 49 

summons to produce • —re- 

quired as evidence, 144, 

Act IV M. 86 

power to impound — pro- 
duced, 8. 147, Act IV ... 86 

production of — on which 
plain {iff sues or delivery of it 
or copy thereof, s. 59, Act X 223 

inadmissibility of — — not pro- 
duced when plaint filed, s. 63, 
ActX ... ... ... 224 

power to order discovery of 

— and affidavit in answer 

to such order, s. 129, Act X 237 
Court may order any — - to be 
impounded, a. 143, Act X ... 240 

when admitted in evidence 

may be returned, a. 144, 

Act X ... ... • . 240 

when may be returned 

before time limited, a. 144, 

Act X 240 

receipt to be given for returned 

, 1. 144, Act X ••• 240 

summons to produce — , 

B. 164, Act X ••• 246 
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dut^ of persons summoned to 
give evidence or produce — , 
s. 172, Act X ... ’ ... 247 


DOCUMENTARY EVIDBNCB- 
of securing — , ss. 144, 147, 

Act IV 86 

to be ill readiness at first hear- 
ing, s. 138, Act X... ... 239 


DOCUMENTS— 

(see Discovery, &c., of — — 
operation of Uegistration Act on 
— not iifTected, s. 4(?, Act I 2 
of registerable — , ss. 17, 22, 

Act III 32, 34 

of which registration is compul- 
sory, 8. 17, Act III ... 32 

of which registration is optional, 

8. 18, Act III ... ... 33 

in language not understood byre- 
gistering officer, s. 19, Act 111 33 

containing interlinealions, &c., 
s. 20, Act in ... ... 33 

containing maps or plans, s. 21, 

Act 111 ... ... ... 34 

time of presenting — , 8. 23, 

Act 111 ... ... ... 34 

executed out of British India, 

8. 25, Act III ... ... 34 

place for registering — relat- 
ing to land, 8. 28, Act III ... 35 

place for registering other 

than those for laud, 8. 29, Act 
111 ... ••. ... 35 

registration of rcgisterable 
by Sub -Registrar, s. 30, Act 

III 35 

registration of — » by Registrar 
.at Presidency- town ajid La- 
hore, s. 30, Act III ... 35 

acceptance fur registration or 
deiiosit of at private resi- 
dence, 8. 31, Act in ... 35 

of presenting — • for registra- 
tion, ss. 32, 35, Act III ...36, 38 
persons to present — for re- 
gistration, 8. 32, Act III ... 36 

registered — relating to pro- 
perty when to take effect 
against oral agreements, s. 48, 

Act III ... ... ... 40 

effect of non-registration of — 
required to be registered, 8. 49, 

Act III ... ... ... 40 

roistered — relating to land 
of which registration is op- 
tional, to take effect against 
unregistered , 8. 50, 

Ao. In ... ... ... 41 
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admitted to registration to be 
copied, 8. 52, Act 111 ... 42 

procedure on adinitting — to 
registration, 8. 58,63, Act III 43, 44 
particulars to be endorsed on 

— adiiiitted<‘to registration, 

s. 58, Act 111 ... ... 43 

endorsement of particulars on 

— admitted to registration 

to be dated and signed, s. 59, 
Actlll... ... ... 43 

procedure on registering — 
relating to land, s. 66, Act III 45 

destruction of unclaimed , 

H. 85, Act in ... ... 50 

registration of — executed by 
Govorument officers or certain 
public functionaries, s. 88, 

Act III ... ... ... 51 

exemption from registration of 
certain — executed by or in 
favor of Government, s. 90, 

Act III 51 

inspection and copies of — 
executed by or in favor of 
Government, s. 91, Act HI... 52 

sanction to prosecution for cer- 
tain offences relating to — — 
given in evidence, s. 42, Act 

IV ^ ... 62 

list of — upon which plaintiff 
relics as evidence in support 
of his claim to be annexed to 
plaint, s. 59, Act X ... 224 

statement in case of — not in 
plaintiff's possession or power, 

8. 60, Act X ... ... 224 

production of required by 

plaintiff orrelied on by defend- 
ants, 8. 70, Act X ... 226 

power to demand admission of 
genuineness of — , s. 128, 

Act X ... ..• ... 237 

power to order production of 

— during suit, s. 130, Act 

X ; ... 237 

notice to produce for inspection 
- — ■ referred to in plaint, 5(C., 
and consequence of nou-com- 
pliimce with such notice, 

8. 131, Act X 237 

effect of non -production of — , 

8. 139, Act X 239 

to be received by Court and 
rejection of irrelevant or in- 
mlmissible —» s. 140, Act 

239 

no -h— to be placed on record 
unless proved, 8. 141, Act X 239 
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POCUMENTS— (coMfd.) Page 

proved — to be marked and 
filed, 8. 141, Act X ... 240 
rejected to be marked, 8. 142, 

Act X ... ... ... 240 

certain — - not to be returned, 

8.144, Act X’ 240 

provisions us to — applied to 
material objects, s. 145, Act 

X ... 241 

Court may examine witnesses or 
— before framing issues, 

8. 148, ActX ... ... 241 

BummoDS to attend to give evi- 
dence or produce , s. 159, 

Act X 244 

procedure when witness appre- 
hended cannot give evidence 

or produce ^ s. 174, Act X 248 

power to summon witnesses and 
compel production of — , 

8. 35, Act XIY 452 

DOUBT— 

High Court to decide, in case of 
— , district where inquiry 
shiill take place, s. 23, Act IV 58 
as to what otfence has been 
committed, s. 108, Act IV ... 78 

DURATION- 

and caiicelment of license, s. 11, 

Act V ••• ... 188 

DUTIES— 

and powers of Registering Offi- 
cers, ss. 51, 70, Act HI ...41, 46 

(A) as to register books and 
indexes, ss. 51, 57, Act HI.. .41, 43 

(B) as to procedure on admit- 
ting to registration, ss. 58, 63, 

Act III 43,44 

(C) special of Sub-Regis- 

trars, ss. 64, 65, Act III •••44, 45 

(Dj special of Registrar, 

ss. 66, 67, Act III ... 45 

(E) of the controlling powers 
of Registrurs and Inspectors - 
General, ss. 68, 70, Act III.. .45, 46 
general ~ of Protector, s. 6, 

Act V , , ... 187 

powers and — of ministerial 
officers, 8. 23, Act XVII ... 500 

duty- 

absence of Registrar on — in 
his district, s. 11, Act HI ... 31 

of Mogistrate and Police Officers 
as to warrants, s. 66, Act IV 66 
of Protector on arrivd of emi- 
grants, 8. 25, Act V r.. 191 


DUTY-(co«&i.) Page 

of persons summoned to give 
evidence or produce docu- 
' ments, s. 172, Act X ... 247 
of receiver and his right to 
remuneration, s. 356, ^ct X 288 
on salt imported by sea, s. 4, 

Act XVIII 508 

on salt imported by land, .9. 5, 

ActXVHI 508 

on salt manufactured in Bom- 
bay, s. 6, Act XVIII ... ■ 508 
on salt manufactured in Orissa, 

8. 11, Act XVIII 509 

EASEMENT— 

includes what, s. 3, Act XV ... . 454 

EASEMENTS— 

acquisition of right to — ,s.26. 

Act XV 461 

EFFECT— 

registered documents relating to 
property when to take — 
against oral agreements, s. 48, 

Act HI 

••• ... 49 

of non-registration of documents 
required to be registered, 8.49, 

Act III ... ... 40 

registered documents relating to 
land of which registration is 
optional to take — against 
unregistered documents, s. 50, 

Act HI ... ... ... 41 

on sentence of bolding investi- 
gation, inquiry, or trial in 
wrong district, s. 24, Act IV 58 
of omission to examine petition- 
er, B. 31, Act IV ... ••• 59 

of errors in the charge, s. 98, 

Act IV ... ... ... 75 

of unfitness' from ill-health of 
dependent accompanying emi- 
grant to return to the Straits, 


B. 29, Act V 193 

of substituted service of sum- 
mons, s. 83, Act X ... 228 

of set off, B. Ill, Act X ••• 233 
of rejection of written state- 
ments, s. 1 1 6, Act X ... 234 
of non -production of documents, 

8. 139, Act X ... ... 239 


form and of execution of 

conv^ance by Court, s. 262, 

Act X ... ••• 266 

of objection under s. 311 being 
disallowed and allowed, s. 312, 

Act X ••• ••• ••• 277 

of order appointing receiver, 

6. 354, Act A ... ... 287 



552 


INDEX. 


EFFECT— (cow/tf.) Page 

of insolvent’s discharge, s. S57, 

Act Xl ••• ••• 288 

of abatement or dismissal of *' 
suit, B. 371, Act X ... 292 

of failure to furnish security, 
s. 381, Act X ... ... 294 

of refusal of certificate under 
8. 600, s. 601, Act X ... 337 
of order of management, s. 9, 

Act XIV 445 

of death before right to sue ac- 
crues, B. 17, Act XV ... 459 

of fraud, s. 18, Act XV ••• 459 

of acknowledgment, in -writing, 

8. 19, Act XV 459 

of pay men t of interest as such, 

s. 20, Act XV 460 

of part payment of principal, 

8. 20, Act XV 460 

of receipt of produce of mort- 
gaged laud, s. 20, Act XV ••• 460 
of substituting or adding new 
plaint ifi or defendant, s. 22, 

Act XV 460 

EFFECTS— 

of registration and non -registra- 
tion, 88. 47, 50, Act 111 ... 40 

of sanctioning scheme, 8. 20, Act 
XIV ••• ... ... 449 

EMBANKMENT— 

definition of , 8. 2, Act XIII 441 

EMBANKMENT OFFICER— 

definition of jS. 2, Act XIII 442 

EMBANKMENTS- 

penalties for trespass on — , 

8. 7, Act XIII 443 

EMB4RKATION PASS— 

grunt of , s. 26, Act V ... 192 

BMIGRANT- 

definitioii of — , s. 2, Act V ... 186 
when — *> to be sent buck to 
place of registration, 8. 27, 
Act«V ... 192 

payment of expenses of sending 

back, 8. 27, Act V ... 192 

payment of expenses of depend- 
ent accompanying — , 8. 28, 

Act V ••• ... ... 192 

effect of unfitness from ill-henlth 
of dependent accompanying 
— to return to the Straits, 
a. 29, Act V ... ... 193 

compensation to or depend- 

ent for ill-treatment on Jour- • 
iiey to depdt, s. 30, Act V ... 193 
to give his pass to master of 
▼essel, 8 . 3^ Act V ... 194 


£MIGRANT-(coii^.) •Page 

failure of ^ and master to 

comply with the requirements 
of ss. 34 and 36, s^ 43, Act V 19$ 
penalty for landing — or de- 
pendent at other than speci- 
fied port, B. 44, Act V ... 19$ 

EMIGRANT8- 

appoiiitment of Protector of , 

8. 5, Act V ... ... 187 

inspection of vessels with re- 
turn , s. 6, Act V ... 187 

medical examination of intending 

, 8. 17, Act V ... 190 

duty of Protector on arrival of 

, s. 25, ActV ... 191 

not to be received on board 
vessels not licensed under 
Native Passengers Act or 
without Protector’s certificate, 

8. 33, Act V ... ... 194 

master to deliver list of — — , 

8. 36, Act V 194 

receiving — on board wilh- 
out license or certificate, s. 42, 

Act V . ... 196 

taking on board after clearance 
— not entered in list, s. 45, 
ActV ... ... 196 

EMIGRATE- 

definition of — , s. 2, Act V 186 

EMIGRATION— 

from what port — lawful, s. 3, 

Act V 187 

power to prohibit — * to the 
Straits Settlements, s. 37, 

Act V 194 

EMIGRATION AGENT— 

copy of entry in register to be 
sent to — and Protector, 

B. 21, Act V 191 

failure of — to pay expenses 
under ss. 27, 28, 29, and 30, 

B. 31, ActV 193 

suits against — for breach of 
contract, s. 32, Act V .. 193 
to be present at embarkation, 

8. 35, Act V 194 

EMIGRATION AGENTS- 

appointment of s. 4, 

ActV .. 187 

EMIGRATION CONTRACTS— 
conditions of validity of — i 

B. 14, ActV 189 

contents of — , s. 15, Act V 189 
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?]NACTMENTS- Page 

Bombay — {see Third Sche- 
dule to Act X of 1877, at 
p. 352.) 

offences under not speci- 

fyinjjr Court authorized to try, 
s. 14, Act IV • 56 

ENDORSED— 

'what it includes, a. 3, Act III.** 28 

ENDORSEMENT— 

what it includes, s. 3, Act III... 28 

on document presented for 
registration, s. 52, Act Ifl ... 42 

of particulars on documents 
admitted to registration to bo 
dated and signed, s. 59, Act 111 43 

to be copied and the document 
to be returned, s. 61, Act III 44 

penalty for incorrect — , &c., 
with intent to injure, s. 81, 

Act III ... ... ••• 49 

of time s\pd manner of service 
of summons, s. 81, Act X ... 227 

decree for execution of convey- 
ances or of negotiable * 

instruments, s. 261, Act X ... 265 

ENFORCEMENT— 

' enforcement of public duties, 

88.45,51, Act I 21,22 

enforcing the appearance of 
executants and witnesses, 
ss. 36, 39, Act III... ... 38 

of order for maintenance of 
wives and ehildrcii, s. 236, 

Act IV 107 

ENQUIRY— 

before registration by registering 
officer, s. 34, Act £11 ... 37 

report of — under s. 5, and 
proceedings thereon, s. 7, 

Act XIV 445 

ENTICING— 

proBceution for — — away mar- 
ried woman, s. 45, Act IV ... 62 

ENTRIES— 

to be numbered consecutively, 
s. 53, Act III ... ... 42 

ill current indexes, s. 54, Act III 42 

copies of in indexes Nos. 1, 

. 2, and 3 to be sent by Sub- 
Registrar to Regi.strur, and to 
be filed by the latter, s. 56, 

Act III ... .. ... 42 

registering officers' to give certi- 
fied cmiies of — , s. 57, 

Act HI ... ... 42 

in shopbooks, s. 141, Act X ... 240 


ENTRY— Page 

original — in shopbook to be 
marked and the book returu- 
* ed, s. 62, Act X ... 224 

ENTRY IN REGISTER— 

copy of — — to be sent to Emi- 
gration Agent and Protector, 

8. 21, Act V 191 

ERASURES— 

documents containing —,8. 20, 

Act III ••• ,,, 33 

ERROR— 

order when reversible by reason 
of — in charge or proceed- 
ings, B. 177, Act IV ... 94 

no decree to be reversed or 

modified for — or irregula- 

rity not affecting merits or 
jurisdiction, s. 578, Act X ... 333 
no other appeal from orders 

but -— therein may be set 

forth in memorandum of 
appeal against decree, s. 591, 

Act X ... ... ... 336 

ERRORS- 

cffect of — in the charge, 
s. 98, Act IV ... ... 75 

ESCAPED CONVICTS- 

currency of sentence on — ■■■, 

8. 192, Act IV ... ... 97 

ESTA WLISHxM ENT— 

of registration — , ss. 4, 16, 

Act III 

■** ••• . . .29, 3 1 

of Presidency l^Iagistrates’ 
Courts, s. 7, Act IV 53 

and licensing of depOt, s. 7, Act 
Ys ••• ... ' 187 

ESTABLISHMENTS- 

of registering officers, s. 14, 

Act III ... ... 31 

ESTATE— 

partition of —— or separation 
of share, s. 265, Act X ... 266 
co-sharer of share of undivided 
— — sold ill execution to huvo 
preference in bidding, s. 310, 
ActX ... ... ... 277 

EUROPEAN- 

proccdiire in respect of 

officer or soldier declared lu- 
natic, 8. 3, Act X ... ... 439 

procedure for discharge of 

or native military lunatic, s. 7. 

Act XI ... 


70 


440 
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EUROPEAN-(coiifJ.) Page EVIDENCE- (mi/r/.) 

criminal _ appellate and revi- power to require persons present 

sioiial jurisdiction. Power to in Court to give , s. 165 

try British subjects, 8.15, ' Act X ... ... 246 

Act XVII ... ... 498 duty of persons summoned to 


EUROPEAN VAGRANTS— 
provisions of chap, xvi not apply- 
ing to , s. 2S2, Act IV ... 106 

.EVIDENCE— 

sanction to prosecution for cer- 
tain olfcnccs relating to docu- 
ments given in , s. 42, 

Act IV 62 

of publication, s. 67, Act IV ... 66 

record of ,8.115, Act IV -81 

A — of securing the attendance 
of witnesses, ss. L34, 141, Act 
IV ... ...84,85 

B— of witnesses, ss. 142, 14.0, 

Act IV... ... ...85,86 

C — of securing dociimentiiry 
evidence, ss. 144, 147, Act IV 86 
D— of examination of accused 
persons, ss. 148, 151, Act IV 86, 87 
E — special rules of evidence, 
ss. 152, 158, Act IV ... 87,89 

F — of search warrants, ss. 150, 

166, Act IV 89-91 

of , ss. 134, 166, Act IV... 84, 91 

summons to produce document . 

require^ cs •— » 144, Act 

IV 86 

of securing documentary — , 
ss. 144, 147, Act IV ... 86 

spcci.*!! rules of , ss. 15?, 

158, Act IV ... ...87,89 

record of in :ibSoncc of 

accused, s. 155, Act IV ... 88 

cqtivictions on partly re- 

corded by one Magistiate and 
partly by another, s. 156, 

Act IV ... ^ ... 88 

documentary — — to be in readi- 
ness at first hearing, s. 138, 
ActX ... ... 239 

when document admitted in 
— — may bo returned, s. 144, 
ActX ... ... ... 240 

if either party fails to produce 
— — ^ Court may pronounce 
judgment or adjonrii suit, 

8. 155, Act IX 243 

Court may proceed notwith- . 
standing aitber party fails to 
produce — , Ac., s. 158, 

Act X ... ... ... 244 

summons to attend to give 

or produce documents, s. 159, 
ActX 244 


give — — or produce docu- 
ment, 8. 172, Act X ... 247 
procedure when witness appre- 

‘ hended cannot give or 

produce documents, s. 174, 

Act X ... ... ... 248 

consequence of refusal of party 

to give when called on 

by the Court, s. 177, Act 

... ••• ... 248 

statement aud production of 

by party having right to 

begin, s. 179, Act X ... 248 
statement and production of 

by other party, s. 180, 

ActX ... ... ... 249 

how shall 1)0 taken in 

appealable cases, s. 182, Act 

X 249 

inemoratidiiin when — — is not 
taken down by the Judge, 
s. 184, ActX. ... ... 249 

when may be taken in 

English, R. 185, Act X ... 250 
inemoranduin of in unap- 

pealable cases, s. 189, Act A 250 
power tf) deal with — — taken 
down by J udge removed before 
concliiKioii of suit, s. 191, 

ActX ... 250 

to be adduced by claimant, 
s. 279, ActX ... ... 271 

when depositions of witnesses 

may be read in , s. 390, 

Act X ... 295 

notice of day for receiving — — 
of np]>licant*s pauperism, 

H. 408, Act X ... ... 299 

when further — — barred, s. 5C3, 
ActX ... ... ... 330 

when on record sufficient. 

Appellate Court shall deter- 
mine case finally, s. 565, 

Act X ... ••• 330 

finding and to be put on 

record. Objections to find- 

ing, Determination of appeal, 

R. 567, Act X ••• ••• 331 

production of additional 

in Appellate Court, s. 568, 

ActX ... . 331 

mode of taking additional — — , 

8. 569, ActX 331 

admission of affidavits as — — i 
s. 647, Act X 348 
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examination- Page 

(see Hearing of Suit and 
of Witnesses.) 

effect of omission of of 

petitioner, s. 31, Act IV ... 39 

of complainant and witnessos for 
prosecution, s.* 82, Act IV ... 70 

to be in presenco of accused, 

8. 83, Act IV ... ... 70 

power to summon and of 

witness for accused, s. 83, 

Act IV 70 

of accused l.ow recorded, s. 84, 

Act IV ... ... ... 70 

power to summon material 

witness or for of person 

'present, s. 1 34, Act IV ... 84 

power to order prisoner in jail 

to be brought up for , 

s. 139, Act IV ... ... 85 

of of accused persons, 

ss. 148, 151, Act IV ... 86, 87 
of accused, s. 148, Act IV ... 86 

medical of intending emi- 
grants, 8. 17, Act V ... 190 

of dependents, s. 19, Act V ... 191 

of serving olficcr, s. 82, Act X 227 
of parties by Court, ss. 117, 120, 

ActX • ... 235 

oral of party or companion 

of bimsolf or bis pleader, 

8. 118, ActX ... ... 235 

substance of — — uinlcr s. J18 
to be written, s. 119, Act X 235 
of witnc.sscs to be in open Court, 

8. 181, ActX ... ... 249 

power fur of witnc.s.s imnie* 

diatcly, s. 192, Act X ... 250 

pcrsoim l(»r wlussc commis- 

sion may issue, s. 386, Act X 295 

attendance, , and punisli- 

meiit of witnes.se8 before; 
coinniis.sioncr, s. 399, Act X 298 
of applicant for leave to sue 
in forma paupens^ s. 406, 
A«iX ... ... ... 299 

of a[)plicant if application is pre- 
sented by agent, s. 406, Act X 299 
of native officer or soldier by 
coiniiiittec, s. 5, Act XI ... 440 
EXCLUSION— 

of some of the several causes of 
action and amcMidiiient of 
plaint, s. 47, Act X ••• 220 

of day on which right to sue 
accrues, s. 12, Act XV ... 458 
of day on which such right ac- 
crues in case of appeals and 
certain applications, s. 12, 

Act XV ■ 458 


lfiXCLUSION-(tfo»&/.) Page 

of time of defendant's absence 
from British India, s. 13, 

• Act XV ... ^ A. 458 

of time of proceeding bona jfide 
in Court without jurisdiction, 
s. 14, Act XV ... 458 

of time ill case of order under 
Civil Procedure Code, s. 20, 

8. 14, Act XV ... ^ ... 458 

like in case of application, 

8. 14, Act XV 458 

of time during which commence- 
ment of suit is stayed by in- 
junction or order, s. 15, 

• Act XV ... 459 

of time during which judgment- 
debtor is attempting to set 
aside execution-sale, s. 16, 

Act XV 459 

in favor of reversioner of ser- 
vient tenement, s. 27, Act XV 462 

EXECUTANT— 

procedure where appearance of 
is desired, s. 36, Act III 38 

EXECUTANTS- 

of enforcing the appearance of 
— and witucsses, as. 36, 39, 

Act III •tt 38 

BXECUrK- 

dctentioii in custody in cose of 
refusal to attend or to — - 
recogniaance, s. 93, Act IV... 73 

EXECUTION— 

of documents out of British 
India, s. 25, Act III ... 34 

procedure on admission of — , 

B. 35, Act HI ... ••• 37 

procedure on denial of—, 

8. 35, Act III ... ... 38 

power of Uegistimr to reverse 

or alter orders of Sub-Uegis- 
trar refusing registration on 
ground other than denial of 
— s. 72, Act HI ... 47 

applioutiun whore {Sub- Regis- 
trar refuses to register on 
ground of denial of — , s. 73, 

Act HI 47 

procedure of Registrar where 
Sub- Registrar refuses to re- 
gister oil ground of — , 

8. 74, Act HI • aa ... 47 

of warrant by Police officer 
other than the one addressed, 

8. 60, Act IV a«a 65 

Magistrate issuing warrant may 
superintend its — , s. 61, 

Act IV aat ... 05 
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EXECTJTrON-(con/rf.) Page EXEOUTION-(con/rf.) )Page 

of wnrrant outside issuing Mfl|i[i8- form and effect of — of con* ^ 

trate’s jurisdiction, s. 64, Act veyance by Court, 8. 262, Act 

IV ••• oiS X ,,, 2G6 

procedure on — of warrant property liable to attachment 

Outside issuins Magistrate's and sale in — of decree. 


jurisdiction, s. 66, Act IV ... 66 

suspension of — of orders 

pending appeal ; release of 

appellant on bail, 8. 175, 

Act IV ... ... ... 93 

of 8S. 183, 193, Act IV ...95, 97 

Court to send accused with 

warrant for A— of sentence 
to officer ill charge of jail, 

8. 183, Act IV ... ... *95 

form and direction of warrant 
for — , 8. 184, Act IV 95 

stay of , 8. 189, Act IV ... 97 

of decree or order by Court to 
which it is sent, s. 226, Act X 257 
by- High Court of decree 
transmitted by other Court, 

8. 227, Act X ... ... 257 

application for — s. 230, Act 

... ... ..« 257 

application for — by joint 
decree-holder, s. 231, Act X 258 

application for by traiis- 

terree of decree, s. 232, Act 

X ... 258 

if judgment-debtor die • before 
— — application for — 
may be made against his re- 
presentatives, 8. 234, Act X... 259 

contents of application for •»— 

^ of decree, s. 235, ActX ... 259 

when application for must 

be accompanied by extract 
**from Collector’s register, s. 238, 

Act X ... ... ... 260 

when Court may stay — , 

8. 239, Act X 260 

order of Court passing decree 
or of Appelate Court to be 
binding upon Court applied 
to for — , 8. 242, Act X ... 261 
stay of — pending suit be- 
tween decree-holder and judg- 
ment-debtor, s. 243, Act X... 261 
procedure on receiving applica- 
tion for — of decree, s. 245, 

Act X ... . ... ... 261 

power to direct immediate * 
of decree for money not ex- 
ceeding Bs. 1,000, s. 256, 

ActX 264 

decree for — of conveyances 
or endorsement of negotiable 
iiistrmneuts, s. 261, Act X ... 265 


B. 266, Act X ... ... 266 

property attached in — - of 
decrees of several Courts, 

8. 285, Act X ... ... 272 

co-sharer of share of undivided 
estate sold in — to have 
preference in bidding, s. 310, 
ActX ... ... ... 277 

power to prescribe rules for 
transferring to Collector — — 
of certain decrees, s. 320, 

Act X ... ... ... 278 

power to prescribe rules as to 
tninsiuission, - and re- 
transmission of decrees, s. 320, 

Act X 279 

power of Collector as to sale of 
land in — of decree, s. 321, 

Act X 279 

powers of Collector as to — — 
of certain moncy-dccrees so 
transferred, s. 322, Act X ... 279 
local riilbs as to sales of land in 
— • of decrees for money, 

8. 327, Act X 281 

procedure in case of obstruc- 
tion to — of decree, s. 328, 
ActX ... ... ....281 

provisions ns to and return 

of commissions to apply to 
cominissioiiH issued by foreign 
Courts, B. 391, Act X ... 296 
ill British India of decrees of 
Courts of Native States, s. 434, 
ActX ••• ... ... 304 

of warrant of arrest in can ton- 
men ts, &c., s. 469, Act X ... 309 
property attached before judg- 
ment not to be rc-att:iched in 

— of decree, s. 490, •Act 

X 313 

of decree not stayed solely by 
reason of appeal, s. 545, Act X 3*26 
security in case of order for 

— of decree appealed 

against, s. 546, Act X 327 

of decree of Appellate Court, 

8. 583, ActX ... ... 334 

appeal against order relating to 

, 8. 611, Act X ••• 340 

power to order — of decree 
before ascertainment of costs 

and for C(»st8 sulwcqucnt- 

ly, s. 634, Act X .. 345 
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EXECUTION OP DECREES- Page 

of , S8. 223, 343, Act X 256, 285 

A — of Courts by which decrees 
may be executed, ss. 223, 229, 

Act X 256, 257 

B— of application for execution, 
ss. 230, 238, Act X ... 257, 260 
C — of stay in;r execution, ss. 239, 

243, Act X ... 260,261 

D — questions for Court execut- 
ing decree, a. 244, Act X ... 261 
£ — of the mode of executing 
decrees, ss. 245, 265, Act 

X 261, 266 

F — of nttnchineiit of property, 
ss. 266, 285, Act X 266, 272 

G — of sale and delivery of pro- 
perty, ss. 286, 327, Act X 272, 281 

(a) general rules, ss. 286, 295, 

Act X ... ... 272,274 

(b) rules as to moveable pro- 
perty, ss. 296, 303, Act X 274, 276 

(c) rules as to ininiovcnble pro- 
perty, ss. 304, 327, Act X, 276, 28 1 

II— of resistance of execution, 
ss. 328, 335, Act X ... 281, 282 
I— of arrest and imprisonment, 
ss. 336, 343, Act X ... 283, 285 

EXECUTION-SALB— 

proceeds of — to be divided 
ratejibly among dccrcc- 
liolders, s. 295, Act X ••• 274 
exclusion of time during which 
judgiiient-dcbtor is attempt- 
ing to set aside — s. 16, 

Act XVI 459 

EXECUTION-SALES— 

officers concerned in not 

to bid for or buy property 
sold, 8. 292, Act X ... 273 

EXECUTOU— 

claims by or against — s. 44, 

Act X ... ••• ••. 219 

EXECU'rOIlS— 

(see Suits by and against Trustees, 

, and Administrators.) 

joinder of and administra- 
tors, 8. 438, Act X... ... 304 

EXECUTRIX- 

husband of married not to 

join iu suit, 8. 439, Act X .«• 305 

EXEMPTION— 

of persons from attendance for 
executing powers of attorney, 

B. 33, Act III ... ... 36 
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EXEMPTION-rconftf.) Page 

from registration of certain do- 
cuments executed by or in 
favor of Government, •e. 90, 

Act III ... ... 51 

power of — from the Act, 

s. 23, Act VIII 204 

grouiula of — from limitation 
law to be shown in plaint, 

s. 50, ActX 221 

of public officers from personal 
appearance, s. 428, Act X ... 302 
of certain women from personal 
appearance, s. 640, Act X ... 346 
of certain Thakurs fi'om certain 
• provisions of Act, s. 38, Act 
. XIV 452 

EXERCISE - 

in whnt cases Presidency Magis- 
trate to — — ])ower8 given to 
compel payment of penalty by 
accused and sureties, a. 79, 

Act IV ... .M ... 70 

of powers under s. 9 by benches, 

8. 10, Act XVII ... ... 497 

Exiiinri's- 

applicatioii for copies of 
111 Court whose decree is ap- 
pealed against, s. 550, Act X 328 

BX OFFICIO-^ 

certain powers to be exercised 
, 8. 7, Act XVll ... 497 

EX PARTE-^ 

procedure of commissioner, 

s. 400, Act X 298 

hearing appeal — , s. 556, Act 

X 329 

re-hcaring on application of res- 
pondent against whom — 
decree is made, s. 560, Act X 330 

EX PARTE DECREE— 

setting aside against defend- 
ant, 8. 108, Act ... 232 

EX PARTE DECREES- 

( see Setting aside Decrees Ex parte,) 

BXPENSB- 

proccBs to be served at — of 
party issuing it, s. 93, Act X 229 
procedure where insufficient 
sum paid in for wituess* — , 
s. 162, ActX 245 

EXPENSES— 

of complainants and witnesses, 
s. 245, Act IV ... ... 109 

payment of — of sending 
emigrant back, s. 27, Act V... 192 
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EXPEN8E8-(m»/</.) Page 

pajnieiit of ■■ — of dopenilent 
iicconipanjing emigrant, s. 28, 

Act Y ••• ••• 192 

failure of Fiinigration Agent, &c., 
topaysiich — , 8 . 31, Act V 193 
of 'witnesses to be paid into 
Court on applying for sum- 
mons, and scale of such , 
a. IGO, Act X’ ... ••• 244 

lender of «— to witness, 

s. 161, Act X 245 

if witness detained more than 
one day, s. 162, Act X ^ ... 245 

of commission to be paid into 
Court, 8. 397, Act X ... 297 
payment of — of lunatic, s. 8, . 

Act XI 440 

BXrEUIMEN'rS- 

puwer to order for detention, &c., 
of subject-matter and to 
authorize entry, taking of 

' samples, and , s. 499, 

Act X 316 

EXPIRATION— 

of license, s. 6, Act VI IT ... 201 

EXPLANATORY NOTES- 

, ached, ii, note 1st, Act IV 112 

EXTENSION— 

of time for which person is 
bound to keep peace, 8.211, 

Act IV ... ... ... 101 

of time to enable ofTicer to 
make reference to Ooverii- 
ment, s. 423, Act X ... 301 

of time for making award, 

8. 514, Act X ... ... 319 

EXTEN.X— 

of jurisdiction, s. 239, Act IV... 108 

EXTINGUISIIMENT- 

of right to property, s. 28, Act 
XV • 462 

EXTRACT— 

when application for execution 
must be accompanied by — - 
from Collector's register, s. 238, 

Act jS>, tia 260 

PACT— 

(picstlons of — or law may 
by agreement be stated in the 
form of ail issue, a . 1 50, Act X 242 
procedure when parties are not 
at issue on any question of 
law or fact, s. 152, Act X ••• 243 
procedure where {lartics are at 
issue on question of law or 
fact, 8. 154, Act X aa. 243 


FAILURE— Vase 

admission to bail after — • in ^ 
first instance, s. 74, Act IV... 66 

of Emigration Agent, &c,, to 
* pay expenses, &c., under 
ss. 27, 28, 29, and 30, b. 31, 

Act V ... 193 


of emigrant, and master to 

comply with the requirements 

of , SB. 34 and 36, s. 43, 

ActV ... 196 

consequences of to answer 

or give inspection, s. 136, 

Act ..a .at 238 

Court may proceed notwith- 
standing — by either party 
to produce evidence, &c., 

B. 158, Act X ... ... 244 

procedure in case of — of 

witness to appear, s. 170, 

Act X ... ... ••• 247 

conse(|iienccs of — to comply 
' with summons, s. 174, Act X 247 
dismissal of aiipoal where notice 
^ not served in consequence of 
— of appellant to deposit 
cost, s. 557, Act X ... 329 

effect of to comply with 

order for further security or 
payment, s. 606, Act X ... 330 


FALSE- 

averments in statement to be 
submitted under this section, 
s. 6, Act XIV ... ... 445 


FALSE llBPRESKNTATrON— 
of (xoveriimeut authority, s. 41, 

Act V ... ... 195 

FEE— 

for license, ss. 7, 12, Act V ... 188 
for registration, s. 23, Act V ... 191 

power of Collector to remit — 
payable under the Act, s. 12, 

Act VIII 202 

payable by li(!enseo {see Sche- 
dule), Act VIII 204 

dismissal of suit where summons 
not served in consequence of 

plain titPs failure to pay 

for issuing it, s. 97, Act X ... 230 

FEER- 

for registration, searches, and 
copies, ss. 78, 79, Act III 48, 49 
for registration, searches, and 
copies to be fixed by Local 
Government, s. 78, Act III ... 48 

Local Government may from 
time to time alter such fees, 
s. 78, Act III ... ... 49 
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FBRS— (coMft?.) Page 

tabic of 8ucb to be publisb- 

cd, 6. 79, Act III ... ... 49 

for registration payable on pre- 
sentation of document, s. 80, 

Act III ... .i. ... 49 

for summonses aftd warrants, and 
power to remit some, s. 57, 

Act IV 64 

power to fix pleaders* as 

between parties, s. 45, Act 
XVII 505 

FEMALE— 

suit not abated by marriage of 
— party, s. 369, Act X ... 291 

FEMALES- 

power to compel restoration of 
abducted , s. 17, Act IV 56 

FEinilES— 

ijtee Immoveable Property) , a. 3, 

•Act 111 28 

FILING— 

time for — affidavit in answer 
to Interrogatories, s. 126, 
ActX ... ... 236 

FINAL DISPOSAL- 

summons to be cither to settle 
issues or for — , s. 68, 

Act X ... ... ••. 225 

on issue of summons for 

defendant to be directed to 
produce his witnesses, s. 71, 
ActX ... ... ... 226 

FlNDING- 

iii case of acquittal on ground of 
being lunatic, a, 199, Act IV 98 
and evidence to be put on record. 
Objections to — . Dctcr- 
iiiiniition of appeal, s. 567, 

Act X ... ... 331 

FINE— 

imprisonment in default of pay- 
ment of , 8. 12, Act IV... 55 

levy of , s. 185, Act IV ••• 95 

payment of — in compensa- 
tion, s. 186, Act IV ... 96 

FINES— 

power of Inspector-General to 
remit , s. 70, Act III ••• 46 

FIRE-PROOF BOX— 

Local Government to supply 

to the office of every 

Registrar, s. 16, Act III ... 31 

FISHERIES- 

(see Immoveable Property), b. 3, 

Act HI ... 


FITNESS- Pagii 

certificate as' to value or — - 
of appeal, a. 600, Act X ... 337 

toTCRES— ' 

(see Immoveable Property), 8. 3, 

Act Til ... ... ... 28 

FORCE- 

use of , fraud, &c., to cause 

a native to emigrate, s. 40, 
ActV 195 

FOREIGN CONTRACTS— 

suits on , 8. 11, Act XV ... 457 

FOREIGN COUNTRY— 

definition of , s. 3, Act XV 455 

FOREIGN COURT- 

defiuitioii of , s. 2, Act X 207 

FOREIGN COURTS— 

provisions ns to execution and 
return of commissions to 
apply to commissions issued 
by , s. 391, Act X ... 296 

FOREIGN JUDGMENT— 

definition of , s. 2, Act X 207 

when — - no bar to suit in 
British Indio, s. 14, Act X ... 211 
foreign limitation law, s. 11, 

Act XV ... ... 457 

FOREIGN liULERS- 

{scc Suits by Aliens and by or 
against Native Rulers.) 

FOREIGN STATE- 

when a — may sue, s. 431, 

Act X ... ... ... 303 

FORFEITED PROPERTY— 

restoration of — , s. 69, Act IV 67 

FORM— 

of summons, s. 47, Act IV ... 63 

of warrant, s. 56, Act IV ... 64 

of commitment, s. 89, Act IV ... 72 

of charge, s. 97, Act IV ... 74 

and direction of warrant for 
execution, s. 184, Act IV ... 95 

distress not illegal, nor distrainer 
a treRpasKcr, for defect of — 
ill proceedings, s. 185, Act IV 96 

of license, s. 12, Act V ... 188 

and efiect of execution of con- 
veyance by Court, b. 262, 

Act X ... ... .4. 266 

of appeal, s. 541, Act X ... 325 
of applications for review, s. 625, 
ActX ... 343 

of concise statements, b. 395, 

No. 114 ... ... ... 400 

of probate, No. 115 ... ... 400 

of register of civil suits, No. 1 16 402 


28 
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FORM— (cM/tZ.) Page FORM— (cow/rf.) Page 

of siiminoiis for disposal of suit, of prohibitory order where pro* 

No. 117 ••• ••• ... 403 perty consists of shares in 

of summons for settlement of • public company, No. 140 ... 416 

issues, No. 118 ... ... 403 of prohibitory order where pro- 
of summons to appear, No. 119 404 perty consists of immoTcabie 

of order for transmission of sum- property, No 141... ... 416 

mons for service in jurisdiction of prohibitory order where pro. 

of another Court, No. 120 ... 404 perty consists of money or 

to accompany return of summons of any security in hands of 

of another Court, No. 121 ... 405 Court or Government officer. 


of defendant's statement. No. 1 22 405 
of interrogatories, No. 123 ... 406 

of notice to produce document, 

No. 124 ... 406 

of summons to attend and give 
evidence. No. 125... ...^ 407 

of simple money-decree, No. 126* 407 
of decree for sale in suit by 
mortgage. No. 127... ... 407 

or person entitled to lien. No. 

128 ... • ... ... 408 

of hnal decree for foreclosure. 

No. 129 ... ... ••• 409 

of preliminory order in adminis- 
tration suit. No. 130 ... 409 

of final decree in administration 
suit by legatee. No. 131 ... 410 

of decree in administration suit 
by legatee where executor is 
held personally liable for pay- 
ment of legacies. No. 131 ... 411 
of final decree in administration 
suit by next-of-kin, No. 131 411 

of order for dissolution of part- 
nership, No. 132 ... ... 411 

of final decree for dissolution 
of partnership. No. 133 ... 412 

of certificate of non-satisfaction 
of decree. No. 134 ... ... 412 

of notice to show cause wliy 
execution should not issue. 

No. 135 413 

of waiTant of attachment of 
moveable property in defend- 
ant's possession in execution 
of decree for money. No. 136 413 
of warrant to bailiff to give pos- 
session of land, No. 137 ... 414 

of prohibitory order where pro- 
perty to be attached consists 
of moveable property to which 
defendant is entitled subject 
to lien or right of some other 
person to immediate posses- 
sion thereof. No. 138 ... 415 

of prohibitory order where pro- 
perty consists of debts not 
secured by negotiable instru-- 
ments, No. 139 ••• 


No. 142 ... ... ... 417 

of order for payment to plaintiii 
of money, &c., in hands of 
third party, No. 143 ... 417 

of notice to attaching creditor. 

No. 144 ... ... ... 418 

of warrant of sale of property in 

execution of decree for money, 

No. 145 ... ... ... 418 

of notice to person in possession 
of moveable property sold in 
execution. No. 146 ... 419 

of prohibitory order against pay- 
ment of debts in execution to 
any other than purchaser. 

No. 147 420 

of prohibitory order against 
transfer of shares sold in exe- 
cution, No. 148 ... ... 420 

of order confirming sale of land. 

No. 149 421 

of certificate of sale of land, 

No. 150 .M ... ... 421 

of order for delivery to certified 
purchaser of land at sale in 
execution, No. 151 ... 422 

of uiithurity to Collector to stay 
public sale of land on sccuri- 
tie.s being given. No. 1.52 ... 422 

of order for committal for resist- 
ing execution of decree for 
land. No.. 153 ... ... 423 

of warrant of arrest in execution, 

No. 154 423 

of notice of payment into Court, 

No. 155 424 

of commission to examine absent 
witnesses, No. 156... ... 424 

of commission for local investi- 
gation or examination of 
accounts. No. 157 ... ... 424 

of warrant of arrest before judg- 
ment, No. 158 ... ... 425 

of order for committal, No. 

159 425 

of attachment before judgment, 
with order to call for security 
for fulfilment of decree, 

No. 160 ... ... ... 426 




415 



INDEX. 


561 


FOR^ — (contdm) 

of attachment before judirmeut 
on proof of failure to furnish 
security, No. 161 ... ... 427 

of prohibitory oriler before judg- 
ment where property to be 
fittnehed conustH of moveable 
to which defendant is entitled, 
subject to lien or ri^ht of 
some other person to imme- 
diate possession thereof, No. 

162 427 

of prohibitory order before judg- 
ment where property consists 
of iminovcnbles. No. 163 ... 428 

of prohibitory order before jiidg- ' 

nieiit where property consists 
of money in hands of other 
persons or of debts not being 
iipgotiublc instruments, No. 

164 ... 428 

of prohibitory order before judg- 
ment where property conHists 
of shares in public company, 

No. 165 ... ... ... 429 

of temporary injunctions, No. 1 66 429 
of notice of application for in- 
junction, No. 167 ... ... 431 

of appointment of receiver, 

No. 168 ... ... ... 431 

of bond to be given by receiver, 

No, 169 432 

of order of reference to arbitra- 
tion under agreement of 
parties, N<i. 170 ... ... 432 

of order of reference to arbitra- 
tion by Court with consent. 

No. 171 ... ^ ... ... 433 

of siiiiminns in suiiininry suit 
on negotiable instrument, 

No. 172 ... ... ... 433 

of inomoraiidum of appeal, 
s. ITS ... ... ... 434 

of register of appeals. No. 174 435 

of notice to respondent of day 
fixed for hearing of appeal, 

No. 175 ... ... ... 436 

of decree on appeal. No. 1 76 .. 436 

of register of a|»]>ea'H from a|»pcl- 
late decrees, No. 177 ... 437 

of notice to show cause why 
review should not be granted, 

No. 178 ... ... ... 438 

of notice of change of pleader. 

No. 179 ... 438 

of meinoraiidum to be placed at 
first of every suiiinioiiB, notice, 
decree or order of Court or 
any other process of the 
Court, No. 180 ••• ,.. 438 


FORMS PAUPERIS- Page 

suits may be brought in , 

8. 401, Act X 298 

POUMS- 

registsr books to contain — » 

8. 16, Act 111 ... ... 31 

power to frame — , s. 639, 

Act X ... ... ... 346 

use ofe— ill 4th schedule, 

8. 644, Act X •■. 347 

FORMS OF SUMMONS, WAR- 
RANTS, RONDS, AND RE- 
COGNIZANCES— 

[see sched. iii. Act IV) ... 180, 186 

FJl AMINO— 

of charge on which accused is 
to be tried before High Court, 

8. 89, Act IV 71 

FRAUD— 

use of force , &c., to cause a 

na ti ve to emigrate, s. 40, A c tV 195 
efleet of — , s. 18, Act XV ... 459 

FRESH PLAINT- 

wben rejection of plaint docs 
not preclude presentation of 
,8.56, Act X ... 222 

FRESH SUIT- 

iii case of di.smissal of suit for 
noiiappcarnnee of either 
parties, plaiutilT may bring 

or Court may restore 

the suit to its file, s. 99, 

AetX ... ... ... 230 

decree against phiintilT by de- 
fault burs , s. 103, Act X 231 

power to allow }>laiiitiir to with- 
draw with liberty to bring 
, 8. 373, Act X ... 292 

FRUIT- 

{see Immoveable Property), s. 3, 

Act 111 28 

FULLHENCll — 

powc!r to refcM' rpiestinn to — , 

8. 21. Act XVII 500 

FUND- 

Act to omend the law relating 
to assignments from the Gen- 
eral Provincial establish- 

ed under the North- Western 
i*rovinccs Local Rates Act, 

1871, Act VII ... ... 199 

GENERAL PROVINCIAL FUND— 
Act to amend the law relating 
to assignments from the — ■ 
established under the North - 
W estern Provinces Local Rates 
Act, 1871, Act VII ... 199 

71 
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GENUINENESS- Page 

of fli^nnture may be presamed, 

B. 153, ActlV ... ... 88 

power to demand admission of ' 
•«— of documents, s. 128, 

Act ... ... 237 

GOOD BEHAVIOUR- 

wheii Magistrate maj require 

security for M one 

year, s. 212, Act IV ... 102 
when Magistrate may require se- 
curity for — for six months, 

8. 212, Act IV 102 

procedure where security for 
— requried for more than 
one year, s. 214, Act IV ... 102 
summons to person to show* 
cause why he should not give 
bond to keep peace or for 

,s. 215, Act IV ... 102 

GOOD FAITH— 

nothing done in »— invalidated 
by defect in appointment or 
procedure, s. 87, Act III ... 51 

Court if satisfied that the ngree- 
iiient under s. 1 50 was exe- 
cuted in — may pronounce 
judgment, 8. 151, Act X ... 242 
procedure in case of obstruc- 
tion by claimant in — other 
than Tudgment-debtor, s. 331, 

Act Sc • ... 281 

GOVERNMENT— 

(ser Suits by or against — or 
Public Oilicer.) 

appointments under ss. 10, 11, 
or 12 to be reported to Local 

,8. 13, Actlll ... 31 

exemption of certain documents 
executed by or in favor of 
— , s. 90, Act III ... 51 

inspection niid copies of docu- 
ments executed by or in favor 

of , s. 91, Act HI ... 52 

power of as to prosecution, 

s. 39, Act IV ... ... 61 

definition of — — , s. 39, Act IV 61 

service of summons on servants 

of , B. 49, Act IV ... 63 

appeal by from order of 

acquittal, s. 168, Act IV ... 92 

what it include-s s. 2, Act X ... 208 
service of summoiiH through 
British Kesident or Agent to 
— s. 90, Act X ... 229 

persons authorizetl to act for 

,8. 417, Act X ... 301 

Agent of to receive process, 

8. 419, Act X 301 


GOVERNMENT-(<jmi5/.) p,ge 

attendance of person able to 
answer questions relating to 

suit against , s. 421, 

Act ... ... ... 301 

extension of time to enable 
officer to make reference to 

, B. 423, Act X ... 301 

application where — • nnder- 
tnkes defence, s. 426, Act X 302 
procedure where decree is 
against — or police officer, 

B. 429, Act X ... .. 302 

persons specially appointed by 
— prosecute or defend 
for princes or chiefs, s. 432, 

Act X ... ... ... 303 

no security under s. 546 re- 
quircMl frfuii — or public 
officer, s. 547, Act X ... 327 

GOVERNMENT OFPKJER- 
registration of documents exe- 
cuted by ,8.88, Act III 51 

attachment of property in Court 
or with , 8. 272, Act X... 2C9 

GOVERNMENT OF INDIA- 

dccrces of Courts established 

by in native states, 

s. 229, Act X 257 

GOVERNMENT PLBADER- 

definitioii of , s. 2, Act X 206 

GRADES— 

of Courts, 8. 4, Act XVII ... 496 
persons and benches exercising 
powers under s. 9, to be 
deemed Courts of correspond- 
ing , B. 1 1, Act XVII ... 498 

GRANT— 

of embarkation pass, s. 26, Act V 1 92 

GRASS- 

(see Immoveable and Moveable 
Property), s. 3, Act III ... 28 

GROUND- 

of refusal for registration by 
Sub-Registrar, 8. 72, Act J1I 47 
of denial of execution, s. 73, 

Act 111 ... ... ... 47 

procedure of Registrar on appli- 
cation where Sub-Regjstrar 

refuses to register on 

of denial of execution, s. 74, 

Act III ... ... ... 47 

QROUNDS- 

stateinent by Magistrate of — — 
of his decision to be consi- 
dered by High Court, s. 182, 

Act IV 94 
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grounds— ( conftL) Page 

for setting aside award, a, 521, 

ActX ••• ••• ••• 320 

appellant confined to — - set 
out, 8. 542, Act X ... 826 

of second- appeal, s, 585, Act X 334 
GUARDIAN— • 

of a minor (aee Representa- 
tive), 8. 3, Act III* 29 

GUARDIAN AD LITJSM^ 

applications on beliulf of mi- 
nor to be made by next friend 

or , B. 441, Act X ... 305 

to be appointed by* tbo Court, 
s. 443, ActX ... ... 305 » 

order obtained without next 
friend or — may be dis- 
charged, s. 44jh Act X ... 305 

petition for appointment of , 

8. 456. Act X 307 

neglecting bis duty may be re- 
moved, 8. 458, Act X ... 307 
appointment in place of — - 
dying pendente Zi7e, s. 459, 

Act ... ... ... 307 

of minor representative of de- 
ceased judgment-debtor, 

8. 460, Act X ... ... 307 

IIKAT/ril— 

punisliment not to be inflicted if 
oflender not in (it state of 
,s. 189, Act IV ... 97 

IIKARTNG— 

(are Disposal of Suit at first 

notice of day for — a;)ppal, 
and service of such notice, 
s. 173. Act IV ... ... 93 

of petition under s. 10, s. 11, 

Act VIII 202 

procedure where defendant ap- 
pears on day of adjourned 
, — and assigns good cause 
for previous nonappearance, 

s. 101, ActX 231 

no written statement to be re- 
ceived after first — , s. 112, 

Act X ••. ••• 233 

documentary evidence to be in 
readiness at first — , s. 138, 

Act X ... 239 

Court may grant time and ad- 
journ — , B. 156, Act X ... 244 
of suit and examination of 
witnesses, ss. 179, 193, Act 

X 249, 257 

procedure at — — , ss. 850, 409, 

Act X .286, 299 


HEARING— (ron/d.) Page 

and disposal of case under a. 529, 

a. 531, Act X 323 

• day for — — appeal, a. 552, Act 

... ... ••• 328 

appeal ex pdrUy a. 556, Act X... 329 
power to adjourn — and di- 
rect persons appearing in- 
terested to be made respond- 
ents, 8. 559, Act X ... 329 
upon — — respondent may ob- 
ject to decree as if be had 
preferred separate appeal, 

8. 561, ActX ... ... 330 

HEIR- 

• claims against — , s. 44, Act * 

* ... ..* 219 

definition of — — , s. 3, Act 
XIV 444 

HER MAJE8TY- 

Buving of tbo pleasure of — - 
and of rules for conduct of 
business before Judicial Com- 
mittee, 8. 616, Act X ... 341 

HEREDITARY ALLOWANCES- 
{see Immoveable Property), a. 3, 

Act HI ... ... ... 28 

HIGH COURT- 

(see .Reference to and Revision 
by 

not to issue writ of mandamus, 

8. 50, Act I 22 

meaning of , ». I, Act II ... 27 

(see District Court), s. 8, Act III 29 
to decide, in case of doubt, dis- 
tricts wliere inquiry shall take 
place, 8. 28, Act lY ... 58 

inquiry into cases triable by—, 
ss. 81, 93, Act IV ...70, 73 

framing of cliarge on which ac- 
cused is to be tried before 

, B. 89, Act IV ... 71 

charge to be forwarded to—, 

8. 89, Act IV ... ... 72 

list of witnesses for defence on 

trial before , s. 91, Act 

IV ... 72 

power of to reject appeal 

tflimmarily and to cull for re- 
• cord, 8. 172, Act IV ... 92 

powers of — in dealing with 
appeals, s. 174, Act IV ... 93 

may make or direct further 
inquiry, s. 176, Act IV ... 93 

statement by Magistrate of 
grounds of bis decision to be 
conRidered by — , a. 182, 

Act IV ••• men 


94 
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HIGH COUllT-(cow&Z.) Page 

proceedinr^s to be laid before 

,8. 221, Act IV ... 104 

release of prisoner under re- * 
qiiisition of security by order 

of , 8. 225, Act IV ••• 105 

reference to — , 8. 240, 

Act IV ••• ••• 108 

disposal of case acconling to 
decision of — 8. 241, 

Act IV 108 

may try an offence entered in 
7tli column of tlie scliedule as 
triable by a Mnjriatrate, sched. 
ii, note 3rd, Act IV ... 112 
» execution by — of decree , 
transmitted by other Courts 
s. 227, Act X ... .. 257 

second Appeals to — s. 584, 

^Lct XL ... ... ... 334 

reference of question to — , 

8. G 17, Act X ... ... 341 

Court may pass decree contin- 
gent upon opinion of — , 

8. 618, Act X ... ... 342 

judgment of— to be trans- 
mitted and case disposed of 
accordingly, h. 619, Act X ... 342 
costs of reference to — , 

•s. 620, Act X 342 

power to call for record of 
cases not appealable to — , 

8.622, Act X ... ... 342 

to record judgments according 
to its own rules, s. 63t3, Act 

X 345 

sections not applying to — in 
original civil jurisdiction, 

8. 638, Act X .•■ 345 

Code not to affect in exer- 

cise of insolvent jurisdiction, 

H. 638, Act XL ... ••• 346 

Chief Court to be deemed n — — 
within Act X of 1877, sa. 633 
and 637, s. 29, Act XVll ... 501 

HIGH COURTS— 

(jsee Special Rules relating to 

the Chartered .) 

procedure where Courts in wh^h 
suit may be instituted are ^ 
subordinate to different , 


IIIGU COURTSHms'c^.) ''page 
who may serve process of — 

8. 636, Act X ... ... 345 

HIGH COURTS’ CRIMINAL PHOCE- 
DURE ACT— 

notice to publio prosecutor of 
application under this Act, 

8. 181, Act TV 


riTGII SEAS— 

summons or warrant for appre- 
hctisinii of person within 
jurisriictiou for oGenoe com- 
mitted in , 8. 54, Act 1 V 

HOUSE— 

search of suspected to con- 

tain stolen property, &c., 
s. 160, Act IV 

seizure (»f property in — 
and zaimnns, s. 271, Act X 

IIOUSES- 

fuiliirc to comply with rules as to 

description of , s. 22, Act 

III ... ... ... 

arrest in — , s. 336, Act X 

IIUNDIS— 

{see Negotiable Instruments.) 

HUSBAND- 

of niiirricfl executrix not to 
join in suit, s. 439, Act X ... 

IDIOT- 

{see Representative), s. 3, Act HI 

ILL-HEALTH- 

cffcct of unfitness from — of 
dependent accompanying emi- 
grant to return jto the Straits, 
8. 29, Act V ... 

ILL-TRKATMBNT- 

coinpeiisatirm to emigrant or 
dependent for — on jour- 
ney to depot, 8. 30, Act V ... 

IMMEDIATE EXECUTION— 
power to direct — — of decree 
for money not exceeding 
Rs. 1,000, 8. 256, Act X ••• 

IMMOVEABLE PROPERTY- 


8. 24, Act X 

214 

recovery of speciQc — , s. 8, 

application of chap, xxxix to 


Act I 

8. 538, ^Lct ... 

324 

suit by person dispossessed of 

chap. ^ xlvii to apply to 


— , B. 9, Act I ••• 

certain —— only, 8. 631, Act 


what is included in ——9 8. 3, 

X 

344 

Act HI ... ^ ••• 

application of Code to , 


power to restore possession of 

8. 632, Act X ... ■(. 

345 

, 8. 233, Act IV 


94 

64 

90 

269 


34 

283 


305 

29 

193 

193 

264 

3 

3 

3 

28 

106 
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imm'Svbablb, & 0 . — (conld,) Page 

suits fur situate in single 
distrief, but wltliin jurisdic- 
tions of different Courts, and 
suits for that situate in differ- 
ent distriets, s. 19, Act X ... 219 
service of siimm'ons in suits for 

on a^ent in charge of 

such property, s. 77, Act X... 227 
decree for recovery of portion 

of , 8. 207, Act X ... 253 

particulars for application for 

attachment of , s. 237, 

Act X ... ... 260 

decree for — , a. 2G.3, Act X 266 
delivery of — when in occu- 
pancy of tenant, s. 264, Act 
X ... ... ... 266 

nttnehmont of , s. 274, 

ActX ... ... 270 

deposit by purchaser of , 

8. 306, Act X ... ... 276 

iiotificatioii on rc-sale of — 

P.309, ActX ... ... 277 

certificate to purchaser of — , 

8. 316, ActX ... ... 278 

delivery of — in occupancy 
of judgment-debtor, s. 318, 

Act X ... ... 278 

delivery of in occupancy of 

tenant, s. 319, Act X ... 278 
resisting or obstructing pur- 
chasers in obtaining posses- 
sion of — , 8. 334, Act X... 282 
* commission to make partition 
of non -revenue paying — , 

8. 396, Act X ... ••• 297 


IMPUISONMENT-^Ccom^/.) Page 
not to exceed six months, and 
when not to exceed six weeks, 

• B. 342, Act X 285 

IMPROPBE— 

application by minor for dismis- 
sal of unreasonable or — — 
suit, B. 455, Act X ... 307 

INABILITY- 

conseipienco of refusal or— . 
of pleailer to answer, s. 120, 

Act X ... ... 235 

Judge unable to make meino- 
raiidiim referred to in s. 189, 
to recifrd reason of his — , * 

• 8. 190, ActX ... ... 250 

liVAnEQUA'PE- 

increase of security found — — , 
s. 609, Act X ... ... 339 

INADMISSIBILITY— 

of document not produced when 
plaint filed, s. 63, Act X ... 224 

INADMISSIBLE DOCUMENTS- 
rejection of irrelevant or , 

R. 140, ActX ... ... 239 

INCAPAOriT— 

death, , &c., of arbitrators 

or unipir^ s. 510, Act X ... 318 

INl^ORUEOT— 

penalty for endorsement, 

&c., with intent to injure, 

B. 81, Act 111 ... 49 

INCREASE- 


IMPERFECT TITLE— 

rights of purchaser or lessee 
against vendor or lessor with 
“ “ s. 18, Act 1 ••• 

IMPOUNDING- 

(see Discovery, 8cc., of Docu- 
ments.) 

IMPRISONMENT— 

in default of payment of fine, 
s, 12, Act IV ... ... 55 

or coinmittal of person refus- 
ing to answer, s. 141, Act lY 85 
whipping, if imposed in addi- 
tion to — in appealable 
cose, when to be iiillicted, 

8. 187, Act IV ... ... 96 

in default of security, s. 223, 

Act IV ... ... 104 

term of — 8. 223, Act IV ... 104 
place of judgineiit-debtor’s— — , 

&. 336, Act X ... ... 283 


of security found inadequate, s. 

609, ActX ... ... 339 

INCUMBRANCER— 

continuance of attachment sub- 
ject to claim of — , s. 282, 

Act X ... aat ... 271 

INDEMNITY— 

of Judges, &c., 8. 288, Act X ... 273 
INDEXES- 

as to — and register books, 
ss. 51, 57, Act III ... 41, 43 

current — - and entries there- 
in, 8. 54, Act III ... ... 42 

to be made by registering offi- 
cers, s. 55, Act III ... 42 

copy of entries in — , Nos. 1, 

2, and 3 to be sent by Sub- 
Registrar to Registrar, and to 
be filed by the latter, s. 56, 

Act III ... ... 42 
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INDEX. 


INDEXES-(co«/i/.) Page 

rcjristerin*' officers to allow in- 
spection of certain books and 
* and to ^ive certified ' 

copies of entries, s. fi7, Act 
111 ... ... ... 48 

INDIAN LIMITATION ACT, 

Act XV ... ... 453 

preamble. 

short title. 

extent. 

commencement. 

INDIAN REGISTRATION ACT, 

Act III ... ... .27 

ireamble. ^ 

ocnl extent, 
commencement, 
repeal of enactments, 
interpretation clause. 

INDIAN SUCCESSION ACl'- 
provisions of — s. 259, not 
afiected, s. 46, Act III ... 40 

INFLUENCE^ 

no — - to be used to induce 
disclosures, s. 149, Act IV ... 87 

INFORMATION— 

all persons to gi7% — of 
certain oflenccs, s. 246, Act IV 109 
obligation to furnish -■■■ - to 
Collector, 8. 22, Act VIII ... 204 

INJUNCTION— 

temporary — s. 53, Act 1 ... 22 

when refused, s. 56, Act I ' ... 25 

cases in which temporary — - 
may be granted, s. 492, 

Act X ... ... 314 

to restrain repetition or continu- 
ance of breach, s. 493, Act X 314 

before granting Court to 

direct notice to opposite 
party, s. 494, Act X ... 315 
to corporation binding on its 
members and officers, s. 495 
Apt X ... ... 315 

order for — may be disdiarg 
ed, varied or set aside, s. 496. 

Act XL ... ••• 315 

compensation to defendant for 

issue of — on insufficient 
grounds, 8. 497, Act X ••• 315 
exclusion of time during which 
commencement of suit is 
stayed by — or order, s. 15, 

Act XV ... ... 459 


INJUNCTIONS- PAge 

of , ss. 52, 58, Aft I ... 22 

definition of perpetual — — , 

8. 53, Act I ... 22 

perpetual when granted, 

s. 54, Act I ••• ••• 23 

mandatory ,*8. 55, Act 1 ... 24 

to perform negative agreement, 

8. 57, Act 1 ... ... 26 

INJURY- 

penalty for incorrectly endorsing, 
copying, translating or re- 
l^istering documents with 

intent to cause — , s. 81, 

Act III ... ... 49 

INQUIRIES- 

prucedure in preliminary — 

8. 81, Act IV ... ... 70 

general provisions os to — 
and trials, ss. 129, 133, 

Act IV ... ... 83,.84 

INQUIRY- 

{see Application and Preliminary 

place of — and trial, ss. 18, 

24, Act IV ... ... 56, 58 

place for — and trial of of- 
fence, s. 18, Act IV ... 56 

place for or trial when 

scene of ofleiice is uncertain 
or ofleiice not committed in 
one district only, or ofleiice is 
continuing or consists of * 

several acts in different dis- 
tricts, or offence is committed 
on journey or voyage, s. 21, 

Act IV ... ... 57 

place for — or trial of a 
thug or dacoit, or for escap- 
ing from custody, or for cri- 
minal misappropriation and 
criminal breach of trust, or 
murder as a thug, dacoity or 
dacoity with murder, or for 
stealing cattle, s. 22, Act IV 58 
nigh Court to decide, in case of 
doubt, district where — 
shall take place, s. 23, Act IV 58 

effect on sentence of hold- 
ing investigation, — , or trial 
in wrong district, s. 24, Act 

IV ... 58 

admission to bail pending » 

8. 71, Act IV ... ... 68 

into cases triable by the High 
Court, ss. 81 , 93, Act IV ... 70, 73 
adjournment of — and re- 
mand, 8. 86, Act IV .*• 71 
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INOti^RY-^Ccon///.). . Page 

Ilish Court mujir mnke or direct 
further b. 176, Act IV 93 
resumption of — b. 197, 

Act IV ... 98 

into the particulars of set-ofi, 

8. Ill, Act X * ... ... 233 

into propriety of exhibitiiifv 
iuterru^atories, a. 123, Act X 236 
Court may determine amount 
of mesne profits prh>r to suit, 
or may reserve — s. 212, 

ActX ^ ... 254 

Court to receive Commissioners' 
proceedings or direct further 

, 8. 395, Act X ... 297 

into pauperism, s. 593, Act X... 336 

INSANE— 

procedure when accused appears 
to have been — , s. 195, 

Act ly ... ... 96 

k report in case of native officer 
or soldier appearing to be 

,8. 4, Act XI ... 440 

procedure ou native officer or 
soldier being found by com- 
mittee to be , 8. 6, Act XI 440 

INSOLVENCY- 

{see Dentil, Marriage, and — - 
of Parties.) 

declaration of — and appoint- 
ment of receiver, s. 351, 
ActX ... ... 286 

when plaintifi's bankruptcy or 
bars suit, s. 370, Act X 291 

INSOLVENT— 

power to apply to be declared 

a, I , s. 344, Act X ... 285 

discharge of , s 355, Act X 288 

when Court may declare — — 
absolved from further liability, 

8. 358, ActX ... ... 288 

Code not to afiect High Court 
in* exercise of — jurisdic- 
tion, 8. 639, Act X •#. 346 

INSOLVENT JU DGMENT-DEBTORS, 
, 88. 344, 360, Act X 285, 289 

INSPECTION- 

. (see Discovery, Ac., of Docu- 
ments.) 

registeriii" officers to allow — 
of cer,taiii books and indexes, 
s. 57, Act III ... ... 43 

of documents executed by or in 
favor of Government, s. 91, 

Act III ... 52 

of vessels with return emigrants, 

8. 6, Act V 


INSPECTION - (contd.) Page 

by Protector, s. 8, Act V' ... 188 

notice to produce for — d(»cu- 

* meiits referred to in plaint, 

&c., and consequence ni non- 
compliance with such notice, 

8.131, ActX 237 

party receiving notice mention- 
ed in 8. 131, to deliver notice 
when and where — may be 
had, 8. 132, ActX ... 238 
application for order of — 

8. 133, Act X 238 

conseqiictices of failure to 
answer interrogatories or give 
. ,8. 136, ActX ... 238 

INSPECTOK-GENBRAL- 

Brauch — of Sciudh, s. 4, Act 

III 29 

to report all appointments 
under s. 10, 11, or 12 to the 
Local Government, s. 13, Act 
HI ••• * ••• 31 

to superintend Registration 
Oilices and make rules, s. 69, 

Act III ... ... ... 46 

power of — to remit fines, 

8.70, Act III ... ... ^46 

INSPECTOR-GENERAL OF RE-> 
GISTUAftTON— 
appointment of — , s. 4, 

Act HI ... ... 29 

INSPECTORS— 

of Registration Offices, s. 8, 

Ac till ... 30 

INSPBCTORS-GENERAL— 

coutrollipg powers of Registrars 
and — ss. 68, 70, Act 
III 45, 46 

INTERPRETATION— 

when — of deposition to be 
made, 8. 183, Act X ... 249 

INTBRROGATORIES- 

power to deliver , s. 121, 

AkCt ... tt. ••• 235 

service of — s. 122, Act X 236 

inquii 7 into propriety of exhi- 
biting — , s. 123, Act X ... 236 
service of — on officer of 
corporation or company, 

8. 123, Act X 236 

power to refuse to answer — 
us irrelevant, Ac., s. 125, 

Act X tt. .t. 236 


■I* 


■It 


187 
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INVALID- ^ Page 

clone in ^nod faith by a 
registering oflicer ‘does not 
become — by defect in his ■ 
uppointment or procedure, 

8 . 87, Act III 51 

INVENTORY- 

applicntiuii for attachment of 
. moveable property to be ac- 
companied with—, 8.236, 

Act X ... ... ... 260 

INVESTIGATION— 

efiect on sentence of holding 
— , inquiry or trial in wrong 
district, s. 24, Act IV ... . 58 

of claims to, and objection 
to attachment of attacheu 
property and postponciiient of 
sale, 8 . 278, Act X ... 271 

of claims to property attacdicd 
before judgment, s. 487, 

Act X ... ... ... 313 

of claim a judicial proceeding, 

8. 34, Act XIV 452 

INVESTIGATIONS- 

commission to make local — 

8 . 392, Act X ... ... 296 

IlftlEQULARITY— 

before trial properly held, 6. 178, 

Act IV ... It. ... 94 

not to vitiate sale of moveable 
property, but any ])urscn in- 
jured may sue, s. 298, Act X 275 
dication {o set aside sale of 

and on ground of , s. 

311, Act X 277 

no decree to be reversed or 
ITiodificd for error or — 
not aflecting merits or juris- 
diction, a. 578, Act X ... 333 

IKRBLEVANT— 

power of Court as to or 

written statements, s. 116, 

Act X ... ... .. 234 

power to refuse to answer in- 
terrogatories 08 — &c., 

8. 125, Act X ... ... 236 

rejection of — ■ - or inadmissible 
documents, s. 140, Act X ... 239 

ISSUE— 

{see Settlement of Issues.) 
of process, 8. 33, Act IV .. GO 
when summons may — ss. 34, 

Act IV ... ... ... 60 

where warrant or summons 
may — — on couiidaint, s. 85, 

Act IV ... 


ISSUE-(«)«/rf.) V .Pagg 

of warrant in addition to sum- 
mons, H. 53, Act IV ... 64 

when warrant of arrest may — - 
in first instance, s. 1 35, Act IV 84 
of search warrant in first in- 
stance, s. 145 • Act IV ... 86 

of commission and procedure 
thereunder, s. 158, Act IV 89 
who may — distress warrant, 
8.185, Act iV ... ... P6 

when warrant of arrest may 
— , B. 217, Act IV 103 

and service of summons, ss. 64, 

95, Act X ... 224, 230 

on summons fur final disposal, 
defendant to be directed to 
produce his witnesses, s. 71, 

Act X ... ... ... 226 

power to order — or (question 
on which right to discovery 
depends to be first determined, 

B. 135, Act X ... ... 238 

questions of fact or law may by 
agreement be stated in the 
form of an — , s. 1 50, Act X 242 
procedure where parties arc not 
lit — on any question of 
law or fact, s. 1 52, Act X ... 243 
procedure where parties arc at 
such — , B. 154, Act X ... 243 
procedure where one of servcral 
defendants be not at — 
with the plaintifi, s. 153, Act 

... ••• ••• 24*t 

Court to state its decision on 

each — j ». 204, Act X ... 252 

cases in wliich Court may 

coininission to examine wit- 
ness, s. 383, Act X ... 294 

persons for whose examination 
commission may , s. 38G, 

Act X ... ... ... 295 

compensation to defendant for 
~ of injunction on iiisulfi- 
cient grounds, s. 497, Act X 315 

ISSUES- 

sumiiioiia to be either to settle 

— or for filial disposal, 

8. 68, Act X 225 

framing of — , s. 146, ActX 241 
allegations from which — may 
be framed, s. 147, Act X ... 241 
Court may examine witnesses 
or doctors liufore framing* 

— , s. 148, Act X ... 241 
when A]>pcilate Court may iramc 

— and refer them ibr trial 
to Court whose decree is im- 
pcaled against, s. 566, Act A 331 


60 
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iMSXAtiMBNTS- Page 

decree may direct payment by 

,8.210,XctX ... 353 

order after decree for payment - 

by , B. 210, Act X ... 253 

INSTITUTION- 

of summary suittf upon bills of 
exchange, &o., b. 532, Act X 323 
of Biiits, 8. 48, 63, Act X 220, 224 
INSTRUCTIONS— 

Court to give Commissioner 
necessary , a. 395, Act X 297 

INSTRUMENTS- 


rectifientiem of — , ss. 31, 

34, 


Act I ... ... 


17 

when — moy . bo rectified, s. 


31, Act 1 

••• 

17 

principle of rectification . 

of 


■ ■ ■, s. 33, Act 1 
of cancellation of , ss. 39, 


17 

41, 


Act 1 


19 

when cancellation of may 



be ordered, s. 39, Act I ... .19 

nrhicli may be partially cancel- 
led, s. 40, Act I ... ... 19 

transfer of negotiable — — and 
shares, s. 302, Act X 275 

INSUFFICIENT- 

power to order sufficient bail 
when that first taken is 

, 8. 75, Act IV ... 69 

procedure where — sum paid 
in for witness* expense, s. 

162, Act X 245 

INSUFFICIENT GROUNDS— 
compensation for obtaining ar- 
rest or nttnclimciit on , 

s. 491, Act X 314 

compensation to defendant for 

issue of injunction on , s. 

497, Act X ... ... 315 

INTEREST— 

one party may sue or defend on 
behalf of all parties having 
same — , s. 30, Act X ... 216 

of the defendant to be shown 
in plaint, s. 50, Act X ... 221 

in suits for money, decree may 
order certain — to be paid 
on principal sum adjudged, s. 

209, Act X 253 

in suits for land Court may 
decree payment of mesne 

profits with — — , s. 211, Act 
X 253 

on costs and payment of costs 
out of subject-matter, s. 222, 

Act X ••• (S ••• 255 


INTFillEST— (rontd.) I^age 

application to set aside sale on 
ground of judgment-debtor 
• having no saleable — , 

8. 313, Act X ... ... 277 

on deposit not allowed to plain- 
tifi after notice, s. 378, Act X 293 
power to rank debts and to fix 

, 8. 16, Act XIV ... 448 

effect of payment of — as 
such, s. 20, Act XV ... 460 

INTERIM SALE— 

power to order — of porish- 
ahlc articles, s. 498, Act X... 315 

I 

INTERLINEATIONS— 

dobiimeiifs containing — , &c., 

8. 20, Act III ... ... 33 

INTERMEDIATE CUSTODY— 

warrant for , s. 7 1 , Act IV 68 

INTERFLEADBR— 

of , 88. 470, 476, Act X 309, 310 

when suit may be institu- 
ted, 8. 470, Act X ... 309 

JAIL- 

power to order prisoner in — — » 

to be brought up for examina- 
tion, 8. 139, Act IV ... 85 

procedure ^hen appellant in 

,8. 171, Act IV ... 92 

Court to send accused with 
warrant for execution of sen- 
tence to officer in charge of 

, s. 183, Act IV ... 95 

service of summons on defend- 
ant in — — , 8. 87, Act X ... 228 
procedure of service of sum- 
mons in — in different 
district, 8. 88, ActX ... 228 

JOINDER— 

of <diarges, ss. 105, 112, Act 
IV ... ... 76, 79 

of parties liable on same con- 
tract, s. 29, Act X ... 215 

of executors niid administrators, 
s. 438, Act X ... ... 304 

JOINT-CONTRACTORS- 

one of several — — not charge- 
able by reason of imkiiowledg- 
meiit, or payment made by 
another of them, s. 2], Act 
XV 460 

JOINT -CREDITOR— 

disability of — , s. 8, Act XV 457 

72 
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JOURNEY- Page 

pl«ee of inquiry or trial ^hen 
offence is committed on—, 

8. 21, Act IV W 

compensation to emigrant or 
dependent for ill-treatment on 
— to depdt, 8. 30, Act V 193 

JUDGB- 

of High Court not to issue 
miindamiis, s. 30, Act I ... 22 

definition .of , s. 39, Act IV 61 

definition of , s. 2, Act X ... 207 

unable to make memorandum 
referred to in s. 1 89, to record 
reason for Lis inability, s. 1 90, 

Act X ... ^ ... ... 250 

power to deal with etidenc^ 
taken down by — remoYed 
before conclusion of suit, s. 

191, Act X 250 

dissenting from judgment need 
not sign decree, s. 579, Act 

... ... 333 

Local Government may transfer 
power conferred by s. 25 to a 
single ,8. 48, Act XVII 506 

JUDGBS- 

• prosecution of — , s. 89, Act 

IV 61 

indemnity of — s, 288, Act 
X ... ... ... 273 

decision when appeal is Lenrd 

by two or more , s. 575, 

^Lct X ... •.« ••• 332 

application for review in Court 

consisting of two or more— 
s. 627, Act X ... ... 343 

constitution of chief Court and 
appointment and tenure of 

, B. 5, Act XVll ... 497 

rank and precedence of ■■■■■ of 
chief Court, s. 6, Act XVII 497 
not to try certain suits and 
appeals, s. 46, Act XVII 505 

JUDGMENT— 

{ne Review of .) 

{eee Arrest and Attachment 
before .) 

definition of s. 2, Act X 206 

{eee Foreign Jndgment), s. 2, 

AotX 207 

when foreign^t^— no bar to suit 
in llritisTi India, s. 14, Act X 211 
Court if satisfied that the 
agreement under s. 150 was 
executed in gqod faith may 
pronounce , s. 151, Act X 242 


JUDGM ENT- (contd,) > Page 

if either party fails to produce 
evidence, Court may pro- 
nounce — or adjourn suit, 

8. 155, Act X ... ... 243 

* when pronounced, s. 198, Act X 252 
power to pronounce writ- 

ten by Judge’s predecessor, 

8. 199, Act X ... ... 252 

. language of , s. 200, Act X 252 

translation of — , s. 201, Act 
X ... ••• ... 252 

to be dated ond signed, s* 202, 

Act ... ... 252 

certified copies of -A— and 
decree to be furnished, s. 217, 

Act X ••• ••• ... 255 

to direct by whom costs are to 
he paid, B. 219, Act X ... 255 
defendant in suit against Go- 
vernment not liable to arrest 
before — , s. 427* ActX ... 302 
application beff)i’e — for secu- 
rity from defendant to satisfy 
decree, and in default for 
attachment of property, s. 

483, ActX 312 

investigation of claims to pro- 
perty attached before , 

8. 487, Act X ... 313 

to be according to award, s. 522, 

Act X ... 320 

in appeal when and where pro- 
nounced, s. 571, Act X ... 331 
language of — , s. 572, Act X 332 
translation of — in appeal, 

8 . 573, Act X 332 

contents of — in appeal, 

B. 574, Act X ... ... 332 

what may direct, s. 577, 

Act X ... ... ... 333 

Judge dissenting from — need 
not sign decree, s. 579, Act X 333 
copies of — and decree to be 
furnished to parties, s. 580, 

Act X 333 

of High Court to be transmitted 
and case disposed of accord- 
inply, 8 . 619, Act X ... 342 
application for review of—, 

B. 623, Act X 342 

and decree, ss. 1 98, 21 7, Act X 252, 255 

JUDGM BNT-DEBTOR- 
{eee Insolvent *— .) 
definition of — , s. 2, Act X ... 207 
if — dies before execution, 
application for execution may 
be made against his represen- 
tative, 8. 234, ActX ••• 259 
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;Ul><IMENT-DEBTOR-(eo»f^.) Page 
power 'to require security from 
or impose conditious upon 

,8. 240, Act X ... 260 

liability of ^ discharged to 
be re-tnken, s. 241, Act X ... 260 
stay of execution pending suit 
between decree-holder and 

, B. 243,ActX 261 

attachment of debt, share, and 
other property not in posses- 
sion of , 8. 268, Act X ... 268 

attaclimeiit of moveable pro- 
perty in possession of — , 

8. 269, Act X 268 

delivery of moveable property 
to which is entitled sub- 

ject to lien, s. 300, Act X ... 276 

certificate of , s. 305, Act X 276 

application to set aside sale on 

grouinl of having no 

siilciible interest, 8. 313,ActX 277 
delivery of imnioveuble property 
in occupancy of s. 318, 

Act X ... ... ... 278 

*proced ure in case of obstruction 

to execution of decree by 

or at bis instigation, s. 329, 

Act X ... ... ... 281 

procedure in case of obstruction 
by claimant in good faith 
other than—, s. 331, Act X 281 
obstruction by claimant other 
than — 8. 335, Act X ... 283 

place of imprisonment of — 
s. 336, Act X ... ... 283 

warrant for arrest to direct — 
to be brought up, s. 337, 

Act X .. 284 

siihsistencG-inoncy of — , 

8. 339, Act X ... ... 284 

release of , s. 341, Act X ... 284 

guardian ad litem of minor re- 
presentative of deceased , 

8 . 460, Act X ... ... 307 

exclusion of time during which 
— is attenipting to set aside 
execution sale, 8. 16, Act XV 459 


JUDGMENTS— 

of Small Cause Courts, s. 203, 
Act X ... ... 

of other Courts, s. 203, Act X 
High Court to record — ac- 
cording to its own rules, 
8. 633, Act X ... ... 

JUDICIAL COMMITTEE- 

aaving of rules for conduct of 
business before — 616, 

Act X ••• 


252 

252 
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JUDICIAL PROCEEDING- Page 
investigation of claim a — — , 

8. 34, Act XIV 452 

JUICE IN TREBS- 

(eee Moveable Property), s. 3, 

Act III ... ... ... 28 

JURISDICTION- 
(srs Appellate — — 

(sre Bombay Revenue —Act.) 
local limits of — of Presiden- 
cy Magistrates and Justices 
of the Peace, s. 8, ActlV ... 54 

given by complaint, s. 28, ActlV 59 
warrant for apprehetision of 
person within — - for oflence 
committed beyond — , s. 54, 

* Act IV 64 

Magistrate's procedure on arrest 
under bis own warrant for 
offence committed out of his 

,'k. 55, ActlV ... 64 

execution of warrant outside 
iHHuing Magistrate's — , 

8. 64, Act IV ... ••• 65 

procedure on execution of war- 
rant outside — of issuing 
Magistrate, s. 65, Act IV ... 66 

procedure wlien after com- 
uiciicement of trial Magistrate 
finds case heyond his — , 

». 127, Act IV 83 

procedure in case of sentence 

by Magistrate not having , 

s. 179, ActlV 94 

extent of , s. 239, Act IV 108 

saving of and procedure, 

s. 6, Act X ... ... 209 

no person exempt from — by 
reason of descent or place of 
birth, 8. 10, Act X ... 210 

of the of the Courts and 

res judicata^ ^ss. 10, 14, 

ActX 210,211 

suits for imfhoveable property 
situate in single district, but 

within of different Courts 

iiiul suits for that situate in 
different districts, s. 19, Act X 213 
power to stay proceedings where 
all defendants do nut reside 

within , s. 20, Act X ... 213 

service of summons when de- 
fendant resides within — 
of another Cou^t and has no 
agent to accept service, s. 85, 

ActX ... 228 

commission when witness r^ides 
within Court's — — , a. 385, 
ActX ... ... ... 294 
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341 



INDEX. 


JURlSDICTION-.(con«.> Page 

parties to agreement under s. 

527 to be subject to — of 
Court, B. 530, Act X ... 322 
no decree to be reversed or mo- 
dified for error or irregularity 

not affeotins merits or , 

8. 578, Act X 333 

Appellate Court to have same 
powers as Courts of original 

, s. 582, ActX ... 333 

Code not to affect High Court 
ill exercise of insolvent — 

8. 638, Act X ... ••• 346 

saving of of Courts in 

Broach and Kaira in respect * 
of certain suits, s. 37, Act 
XIV ... ... 452 

exclusion of time of proceeding 
bond fide in Court without 

, 8. 14, Act xy ... 458 

and powers of the Chief Court, 
ss. 14, 29, Act xy IL 498, 501 

power to alter local limits of , 

8. 13, Act XVII ... ... 498 

criminal, appellate, and revision- 
al — Power to try Euro- 
pean British subjects, s. 15, 
ActXVll ... ... 498 

appeals from original— of Chief 
Court, s. 17, XVII ... 498 

and powers of the subordinate 
Civil Courts, ss. 30, 36, Act 
XVII ... ... 501,503 

principal Court of original , 

8. 31, ActXVll 502 

no pecuniary limits to of 

Court of Deputy Commis- 
sioner, s. 32, Act XVII 502 

pecuniary limits of — of other 
Courts, 8. 32, Act XVII ... 502 

JUSTICES OP THE PEACE- 
Presidency Magistrates to bo 

, 8. 8, Act IV ... 54 

local limits of jurisdiction of 
— , 8. 8, ActlV ... ... 54 

KABULIYAT— 

{eee Lease), s. 3, Act III ... 28 
KAIllA- 

saying of jurisdiction of Courts 
in Broach and — ■ ■■ in respect 
of certain suits, s. 37, Act XiV 452 
LABOUU— 

power to impress — 8. 3, 

Act XIII 442 

payment for — impressed and 
materials taken, s. 5, Act Xlll 442 


LABOURERS- 

recruiting — — without being 
licens^, s. 39, Act V 
list of — s. 4, Act XIII ... 

LAHORE— 

registration by Registrars at 

, 8. 30, Act III ••• 

procedure on registration by 

* Registrars at ^ s. 67, 

Act III 

LAND- 

(nee Immoveable Property), 8. 3, 
Act III 

failure to comply with rules as 
to doseriptioii of — , s. 22, 
Act HI 

registered docunicuts relating 

to of which registration 

is optional to take effect 
against unregistered docu- 
ments, s. 50, Act HI 
procedure on registration of 
documents relating to — — . 
situate in several sub-districts, 
B. 64, Act 111 ... ...* 

procedure whero document 
relates to — situate in 
several districts, s. f>5, Act HI 
procedure on registering doeu- 
ments relating to — , s. 66, 
Act HI 

claims which can be joined with 
suit for recovery of land, 
8. 44, Act X 

in suits for — Court may 
decree payment of mesite pro- 
fits with interest, s, 211, ActX 
what Courts may order sales of 

, s. 304, Act X 

postponement of sale of 

to enable dofendunt to raise 
amount of decree, s. 305, 
Act X 

application to set aside sale of 
on ground of irregu- 
larity, s. 311, Act X ... 
power of Collector us to sale of 
— — in execution of decree, 
B. 321, Act X ... ... 

when Court may authorize 
Collector to stay public sale 
of — , s. 326, Act X 
local rules as to sales of — in 
execution of decrees for 
money, s. 827, Act X 
when party may be put in 
immediate poBsession of — , 
the subject of suit, s. 501, 
Act X .M 
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•L^D— (coitft/.) Page 

effect of produce of mortgaged 

, 8. 20, Act XV ... 460 

duty on salt imported bv — 

8. 5, Act XVIlf ... 508 

LAND IMPROVBMENT ACT, 1871— 
certificates under — , b. 89, 

Act 111 ... ... 51 

LANDING— 

penalty for — emigrant or 
dependent iit other than speci- 
fied port, 8. 44, Act V ... 196 

LANGUAGE- ' . 

of instruments in applying 
principles of rectiucation, 

8. 83, Act 1 ... ... 17 

documents in — not under- 
stood by registering officers, 
s. 19, Act 111 ... ... 33 

procetlurc on presenting docu- 
ments in — unknown to 
registering officers, s. 62, 

Act III ... ... 44 

of charge, s. 94, Act IV ••• 73 

of plaint, 8 49, Act X ... 220 

of judgment, a. 200, Act X ... 252 
of judgnient in appeal, s. 572, 

Act X ... ... 332 

of sulxirdinato Court, s. 645, 
ActX ... ... 347 

LAST DAY— 

provision where office is dosed 
oil— -of period for presenta- 
tion of document for registra- 
tion, 8. 26, Act III ... 35 

LAW- 

questioiis of fact or may 

by ugrceiiient be stated iti 
the form of an issue, s. 150, 

Act X ... ... 242 

procedure where parties are not 
at issue on any question of 
— — or facjt, B. 152, Act X ... 243 
procedure where parties are iit 
issue on any question of — • 
or fact, s. 152, Act X ... 243 
rules when to have force of — , 

8. 47, Act XVU ... 606 

LAWFUL- 

prosecution for contempts of 

the — authority of public 
servants, s. 40, Act IV ... 61 

LEASB- 

what it includes, s. 3, Act III 28 
power to — , 8. 23, Act XIV ' 450 


LEASES- Page 

power to inquire into considera- 
tion given for , s. 22, 

• Act XIV ... ... 449 

LEAVB- 

defendant showing defence on 
merits to have — to appear, 
8.533, ActX ... ... 324 

LEGAL— 

disability, s. 7, Act XV ... 456 

LEGAL CON8EQUBNCES- 
of instruments in applying tho 
principles of rectification, 
s. 33, Act 1 ... ... 17 

LT3GALIZATION— 

W existing rules, s. 613, Act X 341 
of past receptions in asylum, 
s. 9, Act XI ... ... 440 

LESSEB- 

rigiits of against lessor 

with imperfect title, s. 18, 

Act 1 ... 7 

LETTKll- 

substitution of — for summons, 

8. 91, Act X ... ... 229 

niode of sending such — , 
s. 92, Act X ... ... 229 

LETTBUS- 

procedure as to — in custody 
of Postal Department, s. 146, 

Act IV ... ... 86 

LETTEUS OP ADMINISTUATION— 

certain grants of — not 
nllectod, s. 2, Act II 27 

LEVY— 

of iine, s. 185, Act IV ... 95 

LIAIIILITIES- 

of receivers, s. 503, Act X ... 317 
determination of debts and , 

8. 15, Act XIV ... ... 448 

LIABILITY- • 

of person iti possession, not as 
owner, of moveable property, 
s. 11, Act I ... ... 4 

of registering officer as to thing 
bond fide done or refused in 
his official capacity, s. 86, 

Act 111 ... 50 

of defendant to be shown in 
plaint, s. 50, Act X ... 221 

of judgment-debtor discharged 
to be re-taken, s. 241, Act X 260 
when Court may declare insol- 
vent absolved from further 
, s. 358, Act X 
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LIBERTY- Page 

power to allow plaintiff to Witli- 
(Iniw with — to bring fresh 
suit, 8. 373, Act X ... 292 

license— 

fee for — , s. 7, Act V ... 188 
duration and cancclment of 

,8. 11, Act V 188 

ferm of , 8. 12, Act V ... 188 

recruiter to obtain Magistrate's 
coiinter-signatura to — , 

8. 13, Act Y ... ... 188 

receiving emigrants on board 
without — or certificate, 

8. 42, Act y ... ... 196 

North-Western Provinces — 

Act, Act VIII • 200 

hj whom to be granted, s. 4, 

Act VIII 201 

particulars to be specified in 

,8. 3, Act VIII ... 201 

commencement and expiration 

of , s. 6, ActVJII ... 201 

renewal of — 8. 7, Act VIII 201 
penalty for currying on business 

without u , 8. 14, Act VIII 202 

to be produced on demand, 

8. 15, Act VIII 203 

LICENSEE- 

Collector to determine class 
under which — is to be 
charged, s. 9, Act VIII ... 201 
fee payable by — (see Sche- 
dule), Act VIII 204 

LICENSEES— 

Collector to prepare* annual list 

of , 8. 8, Act VIII ... 201 

LICENSBS- 

aniraal — to he taken out, 

8. 3, Act VIII ... ... 200 

LICENSING— 

establishineiitand — - of depot, 

8. 7, Act V ... ... 187 

LIEN- 

pleader's for costs, 8. 221, 

ActX ... ... ... 255 

delivery of moveable property 
to which judgment- debtor is 
entitled subject to — , 
a. 300, Act X ... ... 275 

LIGIITS- 

(see Immoveable Property), s. 3, 

Act HI ... ... ... 28 

LIMIT- 

to remand case, 8. 564, Act X ... 330 
power to alter local of 
jurisdiction, s. 13, Act XVII 498 


LI M IT — (co Jifd.) t Page 

no pecuniary — - to jurisdic- 
tion of Court of Depu^ Com- 
missioner, 8 . 32, Act XVII ... 502 

pecuniary of jurisdiction of 

other Courts, st 32', Act XVII 502 
LIMITATION- • 

(see Computation of Period 
of .) 

grounds of exemption from — 

Law to be shown in plaint, 
s. 50, Act X ... ... 221 

dismiasal of suits, Ac., instituted, 

Ac., after period of , s. 4, 

Act XV 455 

special and local law of — , 

8. 6, Act XV ... ... 456 

foreign law, s. 11, Act XV 457 

of appeals under a. 17, s. 18, 

Act XVII 499 

period of for an appeal, 

8. 40, Act XVII 504 

LIMITATION OF SUITS, APPEALS, 
AND APPLICATIONS - 
of , ss. 4, 1 1, Act XV 455, 457 

LIMITATION LAW— 

nut affected by first suit, 8 . 374, 

Act X 292 

LIMITATION OF SUITS- 

to contest an award of the 
Board of Revenue, No. 1 ... 464 
for compensation for doing or 
for omitting to do an act in 
pursuance of any enactment 
111 force for the time being in 
British India, No. 2 ... 464 

under the Specific Relief Act, 

1877, s. 9, to recover posses- 
sion of immoveable property. 

No. 3 464 

under Act IX of 1 860, No. 4 464 

under the ('ode of Civil Proce- 
dure, chap, xxxix, No. 5 464 

upon a Statute, Act, Regulation, 
or By-law for a penalty or 
forfeiture, No. 6 ... ... 464 

fur wages of a household 
servant, artisan or labourer 
not provided for by this sche- 
dule, No. 4, No. 7 ... 465 

for the price of food or drink 
sold by the keeper of a hotel, 
tavern or lodging-house, 

No. 8 ... ... 465 

for the price of lodging. No. 9 465 
to enforce aright of pre-emption, 
whether the right is founded 
oiv law or general usage, or on 
special contract^ No. 10 •t# 


465 
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limitation op SUITS^(eo»/dyPiiffe 

by ft person ajjainst whom ftii 
order is passed under ss. 280, 

281, 282, or 335 of the Code 
of Civil Procedure toestoblisli 
liis riji;ht to or to the present * 
possession of the property 
comprised in the order, No. 1 1 465 

to set aside certain sales, No. 12 465 
to alter or set aside a decision 
or order of a Civil Court in 
any proceeding other than a 
suit, No. 13 ... 466 

to set aside any net or order of 
an officer of Government in 
his official capacity not herein « 
otherwise expressly provided 
for. No. 14 ... ... 466 

against Government to set 
aside any attachment, lease 
or transfer of immoveable 
property by the Kevetiue 
authorities for arrears of 
Government revenue. No. 15 466 
against Government to recover 
money paid under protest in 
satisfaction of a claim made 
by the llcvenue authorities on 
account of arrears of revenues 
or on account of demands 
recoverable as such arrears, 

No. 16 467 

against Government for compen- 
sation for land acquired for 
public purposes. No. 17 ... 467 

like suit for compensation when 
the acqiii.sitioii is not com- 
pleted, No. 18 ... ... 467 

for compensntion for false im- 
prison men t, No. 19 ... 467 

by executors, administrators or 
representatives under Act 
No. XII of 1855, No. 20 ... 467 
by executors, ndministnitors or 
representatives under Act No. 

XIII of 1855, No. 21 ... 467 

for compensation for any other 
injury to the person, No. 22 468 
for compensation for a malicious 
prosecution. No. 23 ... 468 

for compensation for libel. No. 24 468 
for compensation for slander, 

No. 25 ... 468 

compensation for loss of service 
occasioned hv the seduction 
of the plaintiff's servant or 
daughter, No. 26 ... ^ ... 468 

for compensation for inducing a 
person to break a contract 
with the plaintiff, No. 27 .. . 468 


LIMITATION, Pe^e 

for compensation for nn illegal, 
irregular or excessive distress, 

, No. 28 ... 468 

for compensation for wrongful 
seizure of moveable property 
under legid process. No. 29... 468 

against a carrier for compensa- 
tion for losing or injuring 
goods, No. 30 ... ... 469 

against a carrier for compensa- 
tion for delaf in delivering 
goods, No. sT ... 469 

against one who having a right 
to use property for specific 
purposes perverts it to other 
• piir|>oses, No. 32 ... ... 469 

antler Act XII of 1855, No. 33 469 

for tlie recovery of a wife, No. 34 469 
for the restitution of conjugal 
rights. No. 35 ... ... 469 

for compensation for any mal- 
feasance, misfeasance or non- 
feasance independent of con- 
tract and not herein specially 
provided ft>r. No. 36 ... 469 

for compensation for obstruct- 
ing a way or water-course. 

No. 37 ... ... ... 470 

for compensation for diverting 
a water-course, No. 38 ... 470 

for compensation for trespass 
upon immoveable property, 

No. 39 ... ... ... 470 

for compensation for infringing 
cttpyiight or any other ex- 
clusive privilege, No. 40 ... 470 

to restrain waste, No, 41 ... 470 

for compensntion for injury 
caused by an injunction 
wrongfully obtained, No. 42 470 
under (he Indian Succession 
Act, 1865, s. :)20 or 321, to 
compel a refund by a person 
to whom nn executor or ad- 
ministrator lias paid a legacy 
or distributed assets, No. 43 470 

by a ward who lias attained 
majority to set aside a sale by 
his guardian, No. 44 ... 470 

to contest an award under 
certain regulations. No. 45 ... 470 
by A party bound by such 
nwni*d to recover any property 
comprised therein, No. 46 ... 471 
by any person bound by an 
order respecting tlie posses- 
sion of property made under 
the Code of Criminal Proce- 
dure, chap, xl. No. 47 ... 471 
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LIMITATION, Page 

for specific iiioreable property 
Inst or acquired by theft or 
dishonest misappropriation or , 
conversation, or for compensa- 
tion for wrongfully taking or 
detaining the same, No. 48 .. 471 
for other specific moveable pro- 
perty or for compensation for 
wrongfully taking or injuring 
or wrongfully detaining tho 
same, No. 49 ... ... 471 

for the hire of animals, vehicles, 
boats or household furniture, 

No. 50 471 

for the balance of money ad- 
vanced ill payment of goods 
to be delivered, No. 51 ... ^72 

for the price of goods sold and 
delivered where no fixed 
period of credit is agreed 
upon. No. 52 ... ... 472 

fur the price of goods sold and 
delivered to bo paid for after 
the expiiy of a fixed period 
of credit. No. 53 .. ... 472 

for the price of goods sold and 
delivered to be paid for by 
bill of exchange on such bill 
being given, No. 54 ... 472 

for the price of trees nr growing 
crops sold by the plaintiff to 
the defendant where no fixed 
period of credit is agreed, 

No, 55 ... ••• ... 472 

for the price of work donehy tho 
plaintiff for the defendant at 
his request where no time has 
been fixed for payment, No. 56 472 
for money payable for money 
lent, No. 57 ... ... 472 

like suit when the lender has 
given a cheque for the money, 

No 58 472 

for money lent under an agree- 
ment that it shall be payable 
on demand. No. 59 ... 473 

for money deposited under an 
agreement that it shall be 
])aynble on demand, No. 60 ... 473 
for money payable to the plain- 
tiff for money paid for the 
defendant, No. 61 ... 473 

for money payable by the de- 
fendant to the plaintiff for 
money received by the defend- 
ant foi’lthe plaintiff's use. No. 62 473 
for money payable for interest 
upon money due from the de- 
fendant to the plaintiff, No. 63, 473 


LIMITATION, &c. ^(eonirl) 'fPage 
for money payable to the plain- 
tiff for money found to be due 
from the defendant to the 
plaintiff on accounts stated 
* between them, No. 64 ... 473 

for compensation for breach of a 
promise to do anything at a 
speciffed time or upon the 
happening of a specified con- 
tingency, No. 65 ••• 474 

on a single bond where a day is 
specified for payment, No. 66 474 
on a single bond where no such 
day is specified, No. 67 ... 474 

• on a bond subject to a condi- 
tion. No. 68 ... ... 474 

on a bill of exchange or pro- 
missory note payable at a 6xed 
time after date, No. 69 ... 474 

on a bill of exchange payable 
at sight or after sight, out not 
at a fixed time. No. 70 ... 474 

on n hill of exchange accepted 
payable at a particular place, 

No. 71 474 

on a bill of exchange or pro- 
missory note payable at a fixed 
time after sight or after de- 
mand, No. 72 ... ... 474 

on a bill of exchange or promis- 
sory note payable on demand 
and not accompanied by any 
writing rostraiiiiiig or postpon- 
ing the right to sue, No. 73 .. 474 

on a promi.^sory note or bond 
payable by instalments, No. 74 475 
on a promissory note or bond pay- 
able by instnliiieiits which pro- 
vides that if (lefiiiilt bo made 
in payment of one instalment, 
the whole shall be duo. No. 75 475 
on a promissory note given by 
the maker to a third person to 
be delivered to the payee after 
a certain event should happen. 

No. 76 ... 475 

on a dishonored foreign hill 
where protest has been made 
and notice given, No. 77 ... 475 

by the payee against the drawer 
of a bill of exchange which 
has been dishonored by non- 
acceptance, No. 78 ... 475 

by the acceptor of an acconimo- 
diition bill against the drawer, 

No. 79 475 

suit on a bill of exchange, pro- 
missory note or bond not herein 
expressly provided for, No. 80 476 
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IiIMI*PATION, &c. — (contd^ • Page 

by a surety acainst tho princi- 
pal debtor, No. 81... 476 

by a surety against a co-surety, 

No. 82 476 

upon any other contract to indem- 
nify, No. 83 • ... ... 476 

by an attorney or vakil for his 
costs of a suit or a particular 
business, there being no ex- 
press agreement as to the 
time when such costs are to 
be paid, No. 84 ... .. 476 

for balance due on a mutual, 
open, and current account, 
where there have been recipro- 
cal demands between the par- 
ties, No. 85 ... ... 476 

on a policy of insurance when the 
sum assured is payable imme- 
diately after proof of the death 
or loss has been given to or re- 
ceived by the insurers. No. 86 476 
by the assured to recover pre- 
mia paid under a policy void- 
able at the election of the 
insurers, No^. 87 ... ... 477 

against a factor for an account, 

No. 88 ••• ... 477 

by a principal against his agent 
formovcal)Ic property received 
by the latter and not accounted 
for, a. 89, Act XV... ... 477 

other suits by priiieipuls against 
agents for iieglcet or miscon- 
duct, s. 90, Act XV ... 477 

to cancel or set aside an instru- 
ment not otherwise provided 

for. No. 91 477 

to declare the forgery of an in- 
struincnt issued or registered, 

No. 92 477 

to declare the forgery of an instru- 
ment attempted to be enforced 
against the plaintiff, No. 93... 477 

for property which the plaintiff 
has conveyed while insane, 

No. 94 ... ... ... 478 

to set asido a decree obtained by 
fraud, or for other relief on 
the ground of fraud, No. 95 478 

fur relief on the ground of mis- 
take, No. 96 ••• .. 478 

for money paid upon an existing 
consideration which after- 
wards fails, No. 97 ... 478 

to make good out of the general 
estate of a deceased trusteo 
the loss occasioned by a 
breach of trust, No. 98 ... 478 


LIMITATION, Pege 

for contributiou by a party who 
has paid the whole amount 
* due under a joint decree, or 
by a sharer in a joint estate 
who Las paid the whole 
amount of revenue due from 
himself and his co-sharers, 

No. 99 ... 478 

by a co-trustee to enforce against 
the estate of a deceased trus- 
tee a claim for contribution. 

No. 100 478 

for a Bcumaifs wages, No. 101 478 

for wages not otherwise express - 
ly provided for by the sche- 
.,dulc, No. 102 ... ... 479 

by a Aluhammadan for exigible 
dower (mn'ajjid). No. 103 ... 479 

by a Muhammadan for deferred 
dower (inu’wnjjHl), No. 104 ... 479 
by. a mortgnnor after the mort- 
gage has been satisfied to 
recover surplus collections 
received by the mortgagee, 

No. 105 ... ... ... 479 

for an account and a share of 
tho profits of a dissolved part- 
nemhip. No. 106 ... ... 479 

by u mortgagor of a joint estate 
of an undivided family tor 
contribution in respect of a 
payment made by him on 
account of the estate, No. 107 479 
by a lessor fur the value of trees 
cut down by his lessee con- 
trary t(» the terms of the lease, 

No. 108 ... ••• ... 479 

for the profits of immoveable 
property belonging to the 
plaintiff which have been 
wrongfully received by the 
defendant, No. 109 ... 480 

for arrears of rent, No. 110 ... 480 

by a vendor of immoveable 
property to enforce his lien 
for unpaid purchase-money, 

No. Ill ... ... ... 480 

for a call by a company regis- 
tered under any Statute or 

Act, No. 112 480 

for specific performance of a 
contract. No. 113 ... ... 480 

for the rescission of a contract^ 

No. 114 ... 480 

for compensation for the breach 
of any contract, express or 
implied, not in writing regis- 
tereii and not herein specially 
provided for, No. 115 ... 481 

73 
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LIMITATION, Page LIMITATION, &c.— (c«i<dL) « • 

for GompenBRtion for the breach to enforce payment of mon^ 

of a contract in writing re* charged upon immoreable pro- 

gistered, No. 116^ ... ... 481 perty, No. 132 ••• 484 

upon a foreign judgment ^ as to recover moveable property 

defined in the Code of Civil conveyed or bequeathed in 

Procedure, No. 117 ... 481 trust, &c., *and afierwnrds 


to obtain a declaration that an 
alleged adoption is invalid, 
or never in fact took place, 

No. 118 ' ... ••• ... 481 

to obtain a declaration that an 
adoption is valid, No. 119 ... 481 
Buit for which no period of limi- 
tation is provided elsewhere 
in this schedule. No. 120 ... .481 * 

to avoid incumbrances or undei^- 
tenures in an entire estate sold 
fur arrears of Government 
revenue or in a patni taluq or 
other saleable tenure sold for 
arrears of rent, No. 121 ... 482 

upon a judgment obtained in 
British India .on a recogni- 
zance, No. 122 •«, ••• 482 

for a legacy or for a share of 
a residue bequeathed by a tes- 
tator, or fora distributive share 
of the property of an intestate. 

No. 123 eee ••• 482 

for possession of an hereditary 
office, No. 124 ... ... 482 

suit during the life of a Hindu or 
Muhammadan female by a 

Hindu or Muhammadan who, if 
the female died at the date of 
instituting the suit, would be 
■entitled to the possession of 
land to have an alienation of 
such land made by the female 
declared to be void except for 
her life or until her re-mar- 
riage, No. 125 ... ... 483 

by a Hindu governed by the law 
of the Mitakshara to set aside 
his father’s alienation of an- 
cestorial property, No. 126 ... 483 
by a person excluded from joint 
family property to enforce a 
right to share therein, No. 

• 127 .. ... ... 483 

by a Hindu for arrears of moin- 
tenance,*No. 128 ... ... 483 

by a Hindu for a declaration 
of his • right to maintenance. 

No. 129 .. 483 

for tho resumption or assessment 
of rent-free land. No. 130 ... 483 
tp establish a periodically reour- 
ring right, No. 131 ... 433 


bought from the trustee, &c., 
for 4 valuable consideration, 

No. 133 ... ... ... 484 

to recover possession of immove- 
able property conveyed, &c., 
in trust, Ac., and afterwards 
purchased from the trustee, 

&c., for a valuable considera- 
tion, No. 134 ... ... 484 

suit instituted in a Court not 
established by Royal Charter 
by a mortgagor for possession 
of immoveable property mort- 
gaged, No. 135 ... ... 484 

by a purchaser at a private sale 
for possession of immoveable 
property sold when the ven- 
dor was out of possession at 
the date of the sale, No. 136 485 
like suit by a purchaser at a sale 
in execution of a decree when 
the judgment-debtor was out 
of possession at the date of 
the sale, No. 137 ... ... 485 

by a purchaser of land at a sale 
ill execution of a decree for 

I iossession of the purchased 
and when the judgment-debt- 
or was in possession at the 
date of the sale, No. 138 ... 485 

by a landlord to recover posses- 
sion from a tenant. No. 139 ... 485 
by a remuinderniaii, Ac., for pos- 
session of immoveable pro- 
perty, No. 140 ... 485 

like suit by a Hindu or Mubnm- 
madim entitled to the posses- 
sion of immoveable property 
oil the death of a Hindu or 
M ubamiiindiin female, No. 141 485 
for possession of immoveable pro- 
perty, when the plaintifi while in 
ossessioii of the property has 
een disiiossessed or bus d iscon- 
tiiiiied the possession, No. 142 486 
like suit when the plaintifi has 
become entitled by reason of 
any forfeiture or breach of 
condition, No. 143 ..., 486 

for possession of immoveable’ 
property or any intei'est there- 
in not hereby otherwise spe- 
cially provided for. No. 144... 486 
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LIMITATION, &c.-.(6oiiM.) . Page 
agninst a depositary or pawnee 
to recover moveable property 
deposited or pawned. No. 145 486 
before a Court established by 
Hoynl Charter in tlie exercise 
of its ordinary original civil 
jurisdiction by a mortgagee 
to recover from the mortgagor 
the possession of iinmoveahle 
property mortgaged, No. 146 486 
by a mortgagee for foreclosure 
or sale, No. 147 ... ••• 486 

against a mortgagee to redeem 
or to recover possession of 
immoveable property mort- 
gaged, No. 148 ... 487 

any suit by or on behalf of the 
^cretary of State for India 
in Council, No. 149 .. 487 

under the Code of Criminal 
Procedure from a sentence of 
death passed by a Sessions 
Judge, No. 150 ... ... 487 

from a decree or order of any 
of the High Courts of Judica- 
cature at Fort William, Mad- 
ras, and Bombay in the exer- 
cise of its ordinary original 
jurisdiction, No. 151 488 

under the Code of Civil Proce- 
dure to the Court of a District 
Judge, No. 152 ... ... 488 

under the same Code, s. 601, 
to a High Court, No. 153 ... 488 
under tlVe Code of Criminal 
Procedure to any Court other 
than a High Court, No. 154.. 488 

under the same Code to a High 
Court except in tlio cases pro- 
vided for by Nos. 150 and 
157, No. 155 .. ... 488 

under the Code of Civil Proce- 
dure to a High Court except 
in the cases provided for by 
Nos. 151 and 153, No. 156 . . 488 
under the Code of Criminal 
Procedure from a judgment 
. of acquittal. No. 157 ... 488 

under the Code of Civil Proce- 
dure to set aside an award, 

No. 158 • •• ••• 489 

for leave to appear and defend 
a su‘t under chap, xxxix of the 
Code of Civil Procedure, No. 

159 ... ••• 489 

for an order under \ 629 of 
the same Code restoring to 
the file a rejected application 
..fi>r review, No. 160 ... 489 


LIMITATION, Pagi 

for an order under s. 258 of 
the same Code compelling a 
• decree-holder to certify pay- 
ment or adjustment. No. 161 489 

for a review of judgment by any 
of the High Courts at Fort 
William, Mailras, and Bombay 
in the exercise of its original 
jurisdiction. No. 162 ... 489 

by the plaintiff for an order to 
set aside a dismissal by de- 
fault, No. 16b ... ... 489 

by the defendant for^an order 
to set nskle a judgment ex 
. par/e, No. 164 ... ... 489 

iV^dei* the Code of Civil Proce- 
dure by a person dispossessed 
of immoveable property and 
disputing the right of the 
decree-holder or purchaser at 
a sale in execution of a decree 
to be put into possession, No. 

165 ... ... ... 490 

to set aside a sale in execution 

of a decree on the ground of 
irregularity in the publishing 
or conducting the sale, No. 

166 ••• ... 490 

complaining^ of resistance or 

obstruction to delivery of pos- 
session of immoveable pro- 
perty decreed or sold in exe- 
cution of a decree or of dis- 
possession in the delivery of 
possession to the decree-holder 
or the purchaser of such pro- 
perty, No. 167 ... ... 490 

for re- admission of an appeal 
dismissed for want of prosecu- 
tion, No. 168 ... ... 490 

fur a re-hcaring of an appeal 
heard ex parte in the absence 
of the respondent. No. 169 ... 490 
for leave to appeal as a pauper, 

No. 170 490 

under s. 363 or 365 of the Code 
of Civil Procedure by a per- 
son claiming to be the legal 
representative of a deceased 
plaintiff. No. 171 ... ... 490 

by a purchaser at execution-sale 
to set aside the sale on the 
ground that the person 'whose 
interest in the property pur- 
ported to be sold had no sale- 
able interest therein, No. 172 491 
for a review of judgment except 
in the cases provided ^Ibr by 
No. 162, No. 173 ... ... 491 
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limitation, &c.--‘{contd.) Page 

by a creditor of an insolvent 
jiidjTment-debtor under b. 353 
of die Code of Civil Procedure, <• 

No. 174 491 

for payment of the amount of a 
decree by instalments, No. 1 75 491 
under the Code of Civil Proce- 
dure, 8. 516 or 525, that an 
awai^ be filed in Court, No. 176 491 
for the admission of an appeal 
to Her Majesty in Council, 

No. 177 491 

applications fur which no period 
of limitation is provided else- 
where in this schedule or by . 
the Code of Civil Procedure^ 

s. 230, No. 178 491 

for the execution of a decree or 
order of any Civil Court not 
provided for by No. 180 or 
by the ‘ Code of Civil Proce- 
dure, a. 230, No. 179 ... 491 

to enforce a judgment, decree, 
or order of any Court estab- 
lished by Royal Charter in the 
exercise of its ordinary oi iginul 
civil jurisdiction or an order 
of Her Majesty in Council, 

No. 180 494 

LIQUIDATK^- 

(see Proof of Debts and Scheme 
for ■ ■ ■ ■■■■■ .) 

of damages not a bar to speci- 
fic performance, s. 20, Act I 8 
sclieme for — — - of debts, s. 1 7, 

Act XIV ... ... 448 

LIQUIDATION SCHEME- 

(jtee Proceedings subsequent to 
'Sanction of the — .) 

LIST- 

of witnesses for defence ou trial 
before High Court, s. 191, 

Act IV 72 

master of vessel to deliver 

of emigrants, s. 36, Act V ••• 194 
taking on board after clearance 
emigrants not entered in — , 

8. 45, Act V 196 

Collector to prepare annual — — 
of licensees, s. 8, Act VIII ... 201 
publication of such — - and 
notification, s. 9,' Act VIII ... 202 
publication of of license 
and notification, s. 9, Act VIII 202 
of documeu|p upon which plain- 
tiff relies as evidence in sup- 
pori^of bis claim to be annexed 
to plaint, 8. 59, Act X ... 224 


LIST'— (coR/d.) • *Page 

of names of persons exempted 
to be kept in subordinate 
Court, 8. 641, Act X ... 346 
of labourers, s. 4, Act XIII ... 442 

LIVE-STOCK- . 

power to make rules for main- 
tenance of attached — — , 

8. 269, Act lie ... ... 268 

LOCAL— 

special and laws of limita- 
tion, s. 6, Act XV... ... 456 

LOCAL AREA- 

price to be paid in each 

for salt sold, s. 10, Act XVIII 509 

LOCAL GOVEUNMENT- 

appoiiitmeiits under s. 10, 1 1 or 
12 to be reported to — , s. 13, 

Act III ... ... ^ ... 31 

to fix fees for registration, 

searches, and copies, s. 78, Act 
IH ... .. .. 48 

may from time to time alter 
such fees, s. 78, Act III ... 49 

may exempt certain persons 
from personal appearance, 

s. 641, Act X ... 346 

may transfer power conferred 
by s. 25 to a single Judge, 

8. 48, Act XVII ... ••• 506 

LOCAL INVESTIGATIONS- 
commission to make — , s. 392, 

Act X ... ... ... 206 

LOCAL LAWS- 

saviiig of powers under — — , s. 3, 

Act IV ... ... ... 53 

LOCAL LIMITS- 

of jurisdiction of Presidency 

Magistrates and tlnsticcs of 

the Peace, s. 8, Aqt IV ••• 54 

power to alter of jurisdic- 

tion, s. 13, Act XVII ••• 498 

LOCAL RULBS- 

as to sales of land in execution 
of decrees for money, s. 327, 

Act X ... ... 281 

LOSS— 

defaulting purchaser answerable 

for by re-sale, s. 293, Act 

X 27£ 

LOWER COpRT- 

power to confirm decision of 

— without sending it notice, 

s. 551, Act X 32t 



INDEX. 


681 


lunatic- Pagt MAGISTRATE-(<?<>ii&r.) Page 

(see Repre8entatiTe\ a. 3, Act procedure of — — on arrest, 

111 ... ... ... 29 under bis own warrant, for 


. procedure when accused is a 

- — , s. 194, Act IV ... 97 

release of on bail, and cus- 

tody when ‘bail not given, 

8. 196, Act IV ••• 98 

finding in case of acquittal on 
ground of being — — , s. 199, 

Act IV ... ... ^ ... 98 

procedure when — — committed 
the act al%ged. s. 200, Act 

IV ... 99 

visiting of — prisoners, s. 201, 

Act IV ... OST 

procedure where — prisoner 
reported capable of making 
defence, s. 202, Act IV .. 99 

procedure where confined 

under -s, 200 is declared capa- 
ble of being discharged, a. 203, 

Act IV ... 99 

delivery of — to cure of rela- 
tive, a. 204, Act IV ... 99 

procedure in respect of Euro- 
pean ollicer or soldier declar- 
ed , 8 . 3, Act XI ... 439 

procedure for dis<!harge of Eu- 
ropean or native Military 

, 8. 7, Act XI ... 440 

payment of expeiiaes of — , s. 8, 

Act XI 440 

LUNATIC PRISONER- 

visiting of ,8.201, Act IV 99 

procedure where reported 

capable of making defence, s. 

202, Act IV 99 

LUNATICS- 

of , ss. 1 94, 204, Act IV 97, 99 

MAGISTRATE- 

Guntonincnt may be Regis- 

trar or Sub- Registrar, s. 9, 

Act III 30 

references in Acts to — « of 
• Police, 8. 10, Act IV ... 65 

oflence committed in the pre- 
sence of ,8. 15, Act IV 56 

power <»f to record state- 

ments mid confessions, s. 16, 

Act IV 56 

power of — to compel resto- 
ration of abducted females, 


ofience committed out of his 
jurisdiction, s. 55, Act IV ... 64 

when may direct bail to be 

taken, s. 58, Act IV ••• 64 

issuing warrant may superintend 
its execution, s. 01, Act IV 65 

arrest in presence of — , s.62, 

Act IV 65 

execution of warrant outside 

jurisdiction of issuing — , 

8. 64, Act IV ... ... 65 

procedure on execution of war- 
rant outside jurisdiction of 

I issuing , a. 65, Act IV ... 66 

duty of — as to warrants, 

8. 66, Act IV ... ... 66 

power of — to summon and 
examine any person, s. 85, 

Act IV .. ... ... 71 

may alter charge, s. 100, Act IV 75 
procedure when after commence- 
ment of trial — finds case 
beyond his jurisdiction, s. 127, 

Act IV ... ... ... 83 

convictions on evidence partly 
recorded by one — and 
* partly by another, s. 1 56, Act 
IV •». •• ... 88 

procedure in case of sentence 

by — not having jurisdic- 
tion, 8. 179, Act IV ... 94 

statement by — of grounds 
of hi.s decision to be consi- 
dered by High Court, s. 182, 

Act IV 94 

procedure on accused appearing 
before—, s 198, Act IV ... 98 

when — may require security 
for good behaviour for six 
months, s. 212, Act IV ... 102 
when — may require security 
for good behaviour for one 
year, s. 213, Act IV ... 102 
may dispense with personal 
attendance of person informed 

against , s. 218, Act IV... 103 

all persons to assist — and 
police in certain cases, s. 247, 

Act IV ••• ... 109 

High Court may try an ofience 
entered in 7th column of the 


8. 17, Act IV 56 

to examine complainant, s. SO, 

Act IV ... ••• 59 

may dispense with personal 
attendance of accused, 8. 37, 

Act IV ••• 


schedule as triable by a — , 
Bched. ii, note 3rd, Act IV ... 112 
definition of — 2, Act V 187 
recruiter to obtain countersigna* 
ture of to license} 8 . 13, 


60 


••• 
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MAGISTRATB-(con/d.) Page 

recruit and dependent to appear 
before — , a, 18, Act V ••• 190 
recruiter omitting to take en* • 
gaged labourers before — » 
or Protector, s. 39, Act V 193 

MAINTENANCB- 

of wives and families, ss. 234, 

236, Act IV ... 106,107 

order for — of wives and 

children, and enforcement of 
such order, s. 234, Act IV ... 106 
power to make rules for — of 
attached livestock, a. 269, 

^Lct Xb ... ... 268 

MALE MEMBER— • 

when service of summons may 
be on — of defendant's 
family, s. 78, Act X ... 227 

MANAGEMENT— 

(see Order of — .) 
commencement of , s. 8, Act 

XIV 443 

termination of s. 26, Act 

XIV 430 

death of debtor during — , 
a. 27, Act XIV 430 

MANAGER- 

to have powera of owner and 
to receive rents and profits, 

a. 10, Act XIV 446 

payments by — from sums 
received or recovered under 
a. 10, s. 11, Act XIV ... 446 
receipt of — a discharge, a. 23, 

Act XIV 430 

power to appoint new — , 
a. 32, Act XIV 432 

MANAGERS— 

chargeable under the Act, s. 16, 

Act VllI 203 

and their agents to be public 
servants, s. 33, Act XIV ... 432 

MANDAMUS- 

neither High Court nor Judge 
to issue — , B. 30, Act I ... 22 

MANDATORY INJUNCTIONS- 
, a. 33, Act 1 ... ••• 24 

MAPS— 

documents containing — , a. 21, 

Act 111 . ... ... 34 

MARK- 

(sss Signature and aigned — — 
a. 3, Act 111 


MARRIAGE"* c Page 

(see L)eath, — , and Insolvency 
of Parties.) 

suit not abated by — of female 
party, s. 369. Act X ... 291 

MARRIED WOMAN— ^ 
prosecution for enticing away 
— — , B. 43, Act IV ... 62 

MASTER OP VESSEL— 

emigrant to give bis pass to — , 

8.34, Act V 194 

to deliver list of em%rants, s. 36, 
ActV ... .. ... ^194 

^ failure of emigrant and to 

comply with the requirements 
of SB. 34 and 36, s. 43, Act V 196 

MATERIAL OBJECTS— 

provisions as to documents 
applied to , B. 143, Act X 241 

MATERIALS— 

power to take — , e. 3, 

ActXIIT 442 

payment for labour impressed 
and — taken, s. 3, Act XIII 442 
compensation for damage done 
in taking — , s. 6, Act XIII 442 

MATTERS— 

mentioned in the second sche- 
dule triable under this Act, 

8. 4,ActlVr 33 

copies of registered , s. 20, 

ActV ... ... ... 191 

to which affidavits shall be con- 
fined, B. 196, Act X ... 231 

power to make rules ns to other 
, B. 27, Act XVII ... 500 

MADND- 

defined, s. 3, Act X'VIII ••• 308 

MEANING— 

of instruments in applying the 
pniiciples of rectification, 

8. 33, Act I ... ... ]7 

MEDICAL AID— 

supply of — s, 9, Act V ... 188 

MEDICAL EXAMINATION— 
of intending emigrants, s. 17, 

Act V ... ... ... 190 

MEDICAL WITNESS- 

deposition of — , s. 132, Act 

I'V .1. ... ... 87 

MEMBERS- 

injunction to corporatfon bind- 
ing on its — and officers, 

8. 493, Act X 


28 


313 
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MBMORANDUM- Page 

when evidence is not taken 
down by Judge, a. 184, 

Act X ... ... ... 249 

of evidence in unappealable 
eases, s. 189, Act X ... 250 
Ju<%e unable* to make such 

— to record reason of his 

inability, s. 190, Act X 250 

MEMORANDUM OP APPEAL— 
what to accompany — , b.541, 

AiCt XL ... ... ... 825 

contents of -2—, s. 541, Act X 326 
rejection or amendment of , 

B. 543, Act X 326 

registry of , b. 548, Act X 327 

no other appeal from orders, 
but error therein may be set 
forth in — against decree, 

8. 591, Act X •«. ••• 336 

MENIAL SERVANTS- 

Act not to apply to contracts 
with ^ 8. .49, Act V ... 197 

MBRITS- 

defendant showing defence on 

— to hare leave to appear, 

8. 533, Act X ... ... 324 

no decree to be reversed or 
modified for error or irregii« 
larity not afiecting — or 
jurisdiction, s. 578, Act X 333 

MESNE PROFITS— 

in suits fur land Court may 
decree payment of — with 
interest, s. 211, Act X ... 253 
Court may determine amount , 

of prior to suit, or may 

revive inquiry, s. 212, Act X 254 

decree for or other matter, 

amount of which to be subse- 
quently ascertained, b. 225, 

Act XL ••• ••• ••• 264 

MILITARY— 

procedure for discharge of Euro- 
pean or native — lunatic, 

8. 7, Act XI ••• ... 440 

MILITARY CANTONMBNTS- 
may be declared sub districts or 
districts, a. 9, Act III ... 30 

BJILITARY LUNATICS’ ACT, 

Act XI ... ••• 439 

preamble, 
short title, 
local extent, 
commencement. 

MILITARY MEN- 

(jtee Suits by and agaiust 


MINISTERIAL OFFICERS-^ Page 
(see Act to enable certain Dis- 
trict Judges to suspend and 

• remove certain .) 

power to appoint — , s, 22, 

Act XVII 500 

of subordinate Courts, s. 35, 

ActXVH 503 

power to fine — s. 36, Act 

XVII 503 

MINOR— 

meaning of , s. 8, Act III.., 29 

must sue by next friend, s. 440, 

Act X ... 

••• ••• 305 

course to be followed by — 
plain tiff or applicant on com- 
* ing of age, s. 450, Act X ... 306 
where — plaintiff elects to 
pr(»ceed with the suit, s. 451, 

Act X ••• ... ••• 306 

where — plnintiiT elects to 
abandon the suit, s. 452, Act X 306 
when — co-pluintiff coming of 
age desires to repudiate suit, 

8. 454, Act X .. ... 307 

appointment of guard Ian ad liiem 
of — representative of 
deceased judgment-debtor, 

B. 460, Act X 307 

(see Suits by and against —and 
Persons of Unsound Mind.) 

MISAPPROPRIAT1.0N- 

place for inquiry or trial for 
criminal — , 8. 22, Act IV 58 
MISCELLANEOUS- 

procedure in — criminal cases 
and proceedings, s. 237, Act 

IV 107 

of — matters, ss. 640, 652, 

« ActX ... ... 346,348 

— proceedings, s. 647, Act X 347 

MISJOINDER- 

Buit not to fail by reason of — 

8. 31, ActX ... ... 216 

time fur taking objections as 
to — — , 8. 34, Act X ... 217 

MISTAKE— 

ground for rectification of instru- 
ment, 8. 31, Act I ... 17 

rescission of contract for , 

8. 36, Act 1 ... 18 

MODB- 

of inflicting punishment of 
whipping, s. ISS^Act IV ... 96 

MODIFICATION— 

of Code of Civil Procedure, 
ss. 584, 586, 8. 39, Act XVU 504 
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JMIOFUSSIL COURTS— Page 

service within Presidencj-towns 
and Rangoon of process 
issued by — , s. 86, Act X 228' 

MONEY— 

in suits for — decree may 
order certain interest to be 
pnid on principal sum ad- 
judged, s. 209, Act X ... 263 
payment of — out of Court to 
decree-holder, s. 268, Act X 264 
attachment of decree for — , 
s. 273, Act X .. ... 269 

deposit of , &c., in Court, 

s. 602, Act X ... ... 316 

power to raise — by mortgage 
or sale, s. 24, Act XIV ... « 450 

MONEY SIJITS- 

plaint for — , s. 50, Act X ... 221 

MORTGAGE— 

proviso where property is sold 

subject to , 8. 295, Act X 274 

power to raise money by — 
or sale, s. 24, Act XIV ... 460 

MORTGAGEE— 

power to remove in posses- 

sion, s. 21, Act XIV ... 449 

MORTGAGES- 

made by restored Thnkur valid 
only for his life, s. 28, 

Act XIV 451 

MOVEABLE PROPERTY— 

speciOo mode of recovery of 

, 8. 10, Act I ••• 3 

liability of person in possession 
not as owner of— , s. 11, 

Act 1 ... ... ••• 4 

possession of — , ss. 10, 11, 

Act I ... ... ... 3,4 

what it includes, s. 3, Act III 28 
decree for delivery of — , 

8, 208, Act X .. ... 253 

applicution for attachinent of 
— to be accompanied with 
inventory, s. 236, Act X ... 260 
attachment of — in possession 
of judgment-debtor, s. 269, 

Act X 268 

payment for other — sold, 

8. 297, Act X 274 

irregularity not to vitiate sale 
of — but any person 
injured may sue, s. 298, Act X 275 

delivery of actually seized, 

8.299, Act X 275 

delivery of to which judg- 

ment-debtor is entitled subject 
to lien, 8. 300, Act X ••• 275 


MOVEABLES— ^ag'e 

suits for compensation for 
wrongs to persons or — 

B. 18, Act X ... ... 213 

decrees for specific — or reco- 
very of wives, 8. 259, ActX... 265 

MUFASSAL- 

chapters and sections of the 
Code • extending to — • 
Courts of Small Causes, sched . 
ii, Act X... ... ... 351 

MUFASSAL SMALL CAUSE 
COURTS- 

sectious of the Code extending 

* to , 8. 6, Act X ... 208 

MUN1CTPALITIE8- 

power to require returns from 

. of persons chargeable 

under the Act, s. 18, Act VIIl 203 
notice to — , for payment of 
sums calculated on such return, 

8. 19, Act VIII 203 

MURDER— 

place for inquiry or trial for 
— as a thug, dacoity, or 

dacoity with , s. 22, 

Act IV ... 58 

NAME- 

of oflhnce how stilted in charge 
where such offence has no spe- 
cific. ,s. 94, Act IV ... 73 

specific of offence siiflicient 

description, s. 94, Act IV ... 73 

NATIVE- 

use of force, fraud, &c., to cause 
a — to emigrate, s. 40, 

Act V 195 

report in case of — — officer or 
soldier appearing to be insane, 

B. 4, Act XI ... ... ... 440 

examination of officer or 

soldior by committee, s. 5, 

Act XI 440 

procedure on officer or sol- 

dier being found by committee 
to be insane, s. 6, Act XI ... 440 
procedure for discharge of Eii- 
ropenii or — military luna- 
tic, s. 7, Act XI ... ... 440 

NATIVE PASSENGERS’ ACT— ^ 
emigrants not to be received 
on board vessels not licensed 
under or without Protec- 

tor’s certificate, s. 33, Act V 194 

Native rulers— 

(see Suits by Aliens and by or 
against Foreign and — 
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NAaOVE SEAMEN— Page 

Act not to apply to contracts 
with — and menial servants, 

B. 49, Act V 197 

NATIVE S I'ATES— 

deoi'^s of Courts established by 
Gevernment of India in — , - 

8. 229, Act X 257 

execution in British India of de- 
crees of Courts of , 8. 434, 

j^ct !X ••• ••• 304 

NEGATIVE AGREEMENT— 
injunctions to perform 
8» 57, Act I 26 

NEGOTIABLE INSTRUMENTS— • 

(eee Siiintnary Procedure on . \ 

suit on lost—, 8. 61, Act X... 224 
decree for execution of convey- 
ances or endorsement of , 

8. 261, Act X •se eae 265 

attachment of ,8. 270, Act X 269 

rules as to and shares in pub- 

lic companies, s. 296, Act X... 274 

transfer of and shares, 

8. 302, Act X ••• 275 

NEW NEXT FRIEND— 

application for appointment of 

ss. 447, 449, Act X ••• 306 

NEW TRIAL— 

when — — may be directed, 

8. 102, Act IV ••• ... 76 

NEXT FRIEND- 

consent of person added as — 

s. 32, Act X 216 

minor must sue by — , s, 440, 

ActX ... * 305 

applications on behalf of minor 
to be made by or guar- 

dian ad litem^ s. 441, Act X 305 
plaint filed without — — to be 
taken off the file, s. 442, Act X 305 

order obtained without or 

gunrdilin niuy be discharged, 

8. 444, Act X 305 

who may be — , 8. 445, Act X 305 
removal of — , s. 446, Act X 306 

retirement of , 8. 447, Act X 306 

stay of procecding8 on death or 

removal of , s. 448, Act X 306 

before decree — ■ or guardian 
cd litem not to receive money 
without leave of Court and 
giving security, s. 461, Act X 308 

NON-ACCEPTANCE— 

recovery of cost of noting for 
— » of dishonored bills of ex- 
change, &c., 8. 536, Act X M.. 324 


NON-APPEARANCE- Page 

{see Appearance of Parties and 
Consequence of — .) 

• dismissal or adjournment on — 

of complainant, s. 118, Act I V 81 

of either party, suit to be dis- 
missed, 8. 98, Act X ... 230 
procedure where defendant ap- 
pears on day of adjourned 
hearing and assigns good cause 
for previous — , s. 101, 

Act X ... ••• 231 

procedure in case of — of de- 
fendant residing nut of Bri- 
tish India, s. 104, Act X ... 231 
. pn)cedure in case of ~ of 
^ parties on day fixed, s. 157, 

ActX 244* 

NON-APPLICATION- 

of the Act to certain vessels, 

s. 48, Act V 197 

of the Act to contracts with 
native seamen and menial ser- 
vants, B. 49, Act V .. ... 197 

of certain sections of the Code 
to High Court in Original 
Civil Jurisdiction, s. 638, 

Act !X ••• ••• ••• 345 

NON-ATTENDANCE- 

procednre in case of — of one 
or more of several plaintifls, 

B. t05, Act X 232 

procedure in case of of one 

or more of several defendants, 

8. 106, ActX 232 

consequence of % without 

sufficient cause shown, of party 
ordered to appear in person, . 

8. 107, ActX 232 

NON-BAILABLE— 

ofiences bailable and , sched. 

ii, col. 5, Act IV ... 113, 179 

NON-BAILABLE CASE- 

definition of — , s. 6, Act IV 53 

NON-BAILABLE OFFENCE— 

definition of , s, 6, .\ct IV 53 

NON-COMPLTANCB- 

order to give bond and conse- 
quence of — , 8. 220, Act IV 104 
consequence of — with notice 
to produce for inspection do- 
cuments referred to in plaint, 

&c.,B. 131, ActX 238 

NON-ENFORCBMBNT— 

of contract except with variation. 

Si 26, Act 1 
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NON-JOINDER— Page 

time for teking objMtion u to 
, a. 34,AotX 217 

NON-JUDICIAL ACTS— 

may be done by B^iatrar, 
a. 637f Act 345 

NON-PKODUCTION- 

efieot of — of docnmenta, 
a. 132, AotX ••• osa 239 

NON-KEGISTRATION- 

efiects of Rejriatrution and — * ^ 
of -documents, ss. 47, 50, 

Act III aae eea ■•a 40 

effect of —— of documents re- 
quired to be registered, a. 49, 

Act III aoa aaa eec g 40 

NON-REVENUE PAYING- 
commission to make partition of 
— immoveable property, 
s. 396, Act X 297 

NORTH-WESTERN PROVIN- 
CES LOCAL RATES ACT, 
1871— 

Act to amend the law relating to 
assignments from the General 
Provincial Fund established 
under the — , Act VII a.a 199 

NORTH-WESTERN PROVINCES 

LICENSE ACT 200 

preamble, 
short title, 
local extent, 
commencement. 

NOTES- 

explanatory — ached ii, note 
1st, Act IV U2 

NOTICE - 

of day for hearing appeal and 
service thereof, s. 1 73, Act IV 93 
to public prosecutor of appli- 
cation under AOt X of 1875, 
s. 147, s. 181, Act IV ... 94 

to municipalities after return 
mentioned in s. 18 has been 
prepared, s. 19* Act VIII ... 203 
no decree to be set aside with- 
out — — to opposite party, 

8. 109, Act X 232 

to produce for inspection ducu- 
ments referred to in plaint, 

&c., and consequence of non- 
compliance with such , 

s. 131, Act X 237 

party receiving — — mentioned 
in s. 131, to deliver — when 
and where inspection may be 
had, 8. 132, Act X ... 238 


N OTICB— (cofi/d.) pPage 

to show cause why decree should 
not be executed, s. 248, Act X 262 
procedure after issue of such 

, 8. 249, Act X ... 263 
service on decree-holder of copy 
of application and — ofi in- 
solvency, 8. 347, Act X ••• 286 
of deposit under s. 376, s. 377, 

Act ... ... M. 293 

interest on deposit not allowed 
to plaintiff after — , s. 378, 

Act IC ... ... 293 

of day for receiving evidence of 
applicant's pauperism, a. 408, 

' Act X ... 299 

to be given previous to suing 
Secretary of State or public 
officer, s. 424, Act X ... 302 
before granting injunction Conrt 

to direct to opposite 

party, s. 494, Act X ... 315 
application for order under 
8. 499 to be after — s. 500, 

ActX ... 316 

* to show cause against ^ filing 
agreement referred to in this 
section, s. 523, Act X 321 

of application under this section 
to be given to parties to arbi- 
tration, 6. 525, Act X ... 321 
Appellate Court to give — to 
Court whose decree is appealed 
against, s. 550, Act X ... 328 

power to confirm decision of low- 
er Court without sending it 

, B. 551, Act X ••• 328 

Appellate Court may itself cause 
— to be served, s. 553, 

Act X ... ... ... 328 

publication and service of — - 
of day for hearing appeal, 

8. 553, Act X 328 

contents of such -— r-, s. 554, 

Act X ... ... 328 

dismissal of appeal when — 
not served in consequence of 
appellant's failure to deposit 
cost, 8. 557, Act X ••• 329 

to claiinaiits against debtor, s. 12, 

Act XIV 447 

NOTICES- 

and orders in writing how served, 

8. 94, Act X ••• ••• ^ ... 229 

NOTIPICATION- 

of commitment, s. 89, Act IV... 72 

of list of licensees, s. 9, Act VIII 202 
on re-sale of immoveable proper- 
ty, s. 809, Act X 977 
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N.UMDER-* . Page 

certificate showing that docu- 
ment has been registered, and 
— and page of book in 
which it has been copied to 
be endorsed on the df»cunieiit, 
s. 60, Act 111 * ••• 44 

OATH- 

power of registering officer to 
administer and I'ecord sub- 
stance of statement, s. 63, 

Act iri ••• 44 

of declarant by whom to be 
administered, s. 197, Act X... 251 

OBJECTION— 

efieut of under s. 31 1 be- 

ing allowed and disallowed, 
s. 312, Act X 277 

OBJBCTIONS- 

time for taking as to non- 

joinder or misjoinder, s. 34, 

Act X ^ ... ... ... 217 

investigation of claims to and 
objections to attsicliment of 
attached propertv and post- 
pononicnt of sale, s. 278, < 

ActX • eee 271 

finding and evidence to be put 
on record. — to finding. 
Determination of appeal, 

B. 567, Act X ... ... 331 

to admission of application fur 
review, s. 629, Act X ... 344 

OBJECTOR- 

petitiou of — to class of li- 
cense under which he is 
charged, s. 10, Act VIIl ... 202 
hearing of and appeal from order 
on such petition, s. 11, Act 
VIU 202 

OBJBCTS- 

provisions as to documents ap- 
plied to material— —, a. 145, 
ActX ... ••• ••• 241 

OBLIGATION— 

definition of — , s. 3, Act I ... 1 

to furnisli information to Collec- 
tor, B. 22, Act VIII ... 204 

OBSTRUCTION- 

proccdure in cose of — to 
execution of decree, s. 328, 

ActX 281 

procedure in case of •— by 
judgment-debtor or at his in- 
stigation, s. 329, Act X ... 281 
proowure when such — con- 
tinues, 8. 330, Act X 281 
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OBSTRUCTION-(coii52.) Page 

procedure in case of — — by 
claimant in good faith other 

, than judgment-debtor, 8. 331, 

Act X ... ... ••• 281 

by claimant ether than judg- 
ment-debtor, B. 335, Act X . . 283 

OCCUPANCY— 

delivery of immoveable proper- 
ty when in — of tenant, s. 

264, ActX 266 

OFPENCB- 

definition of non-bailable — , 

8. 6, Act IV ... ... 53 

definition of bailable — , s. 6, 

Act IV ... ... ... 53 

dommitted in Magistrate’s pre- 
sence, 8. 15, Act IV •„ 56 

place for inquiry and trial of 

,8. 18, Act IV ... 56 

place for trial where act is — 
by reason of relation to other 
— — , 8. 20, Act IV ... 57 

place for inquiry or trial where 
« scene of ^ is uncertain or 

— not committed in one 
district only, or — — is conti- 
nuing or consists of several 
acts in different districts, or 
— — is committed on journey 

or voyage, s. 21, Act IV ... 57 

summons or warrant for appre- 
hension of person witbinjuris- 
cliction for — committed 
beyond, s. 54, Act IV ... 64 

Magistrate's procedure on arrest 
under his own warrant for 

— committed out of his 

jurisdiction, s. 55, Act IV ... 64 

charge to state—, s. 94, Act IV 73 
specific name of — sufficient 
description, s. 94, Act IV 73 
where — has no specific name, 
s. 94. Act IV ... ... 73 

when manner of committing 

— must be stated in the 

charge, s. 96, Act I V ... 74 

sta^ of proceedings if prosecu- 
tion of — — - in alterecl charge 
require previous sanction, 

s. 104, Act IV 76 

trial of more than one — — ^ 
s. 107, Aot IV ... ... 76 

one — - falling within two de- 
finitions, s. 107, Act IV ... 76 

acts severally constituting more 

than one , but collectively 

coming within one defiuition, 

I. 107, Aek IV ... 77 



588 


INPEX. 


Page 

vbere it is doubtful what — « 
has been comuiitted,, a, 108, 

Act IV ... ... ... 78 

when a person is charged with 
one he can be convicted 
of another, s. 109, Act IV ... 78 

person once convicted or acquit- 
ted not to be tried for same 
— , s. 113, Act IV ... 79 

commencement of sentence on 
offender already sentenced 
for other — , s. 193, Act IV 97 

commission, &c., of ——.a breach, 

B. 227, Act IV 105 

order for disposiil of property 

regarding which com- 

mitted, s. 243, Act IV ... 108 

the word — in 2nd column 
of the schedule not intended 
fur definition, but for reference 
to sections of Indian Penal 
Code, sched. ii, note Ist, 

Act IV ... ... 112 

High Court may try an — - 
entered in 7th column of the 
schedule as triable by a Magis- 
trate, sched. ii, note Srd, ActIV 1 1 2 

OFFENCE CHARGED- 

when ofieiice proved included in 
, s. no, ActIV ••• 79 

OFFENCE PROVED- 

when — ■— included in oficnce 
charged, s. 110, Act IV ... 79 

OFFENCES- 

penalty for certain — s. 82, 

Act III ... 49 

sentence in cases of simultaneous 
conviction of several — , 

8. 13, ActIV ... ... 55 

under enactments, not specifying 
Court authorized to try — , 

8. 14, Act IV 56 

cognizance of — , ss. 25, 37, 
ActIV ... ... 58,60 

when Presidency Magistrate may 
take cognizance of — , s. 25, 

Act IV ••. ... ... 58 

prosecutions for — — against the 
State, s. 38, Act IV ... 61 

prosecution for certain — — 

against public justice, s. 41, 

. Act IV ••• ... .«• 61 

prosecution for certain — — re- 
* lating to documents given in 
evidence, s. 42, Act I V ••• 62 

separate charges for distinct 
— — 8. 105, Act IV 76 


OFFENCES— ^cov/d.) r 

several — of same kind com- 
mitted within a year of each 
other, 8. 106, ActIV 
trial of persons previously con- 
victed of against coinage, 

stamp law, or property, s. 128, 

Act IV ,,, 

coi^ounding , a. 133, Act 

against Railway, Telegraph, Post 
Office, ond Arms Acts triable 
inidor this Act, s. 238, Act IV 
all persons to give information of 

^ certain ; s. 246, Act IV... 

as to — against other laws, 
sched. ii, note 4th, Act IV ... 
tabular statement of—, sched. 
ii, ActIV... 

for which the Police may arrest 
with or without warrant, sched. 
ii, col. 3, Act IV ... W^etseq, 
for which warrant or summons 
shall issue in first instance, 
sched. ii, col. 4, Act IV.., 113 s/ seq. 
bailable and not bailable, sebed. 

* ii, col. 5, Act IV ... 113 etseq, 

by wlint Court triable, sched. ii, 
col. 7, ActIV ... UZeiseq. 
procedure in case of certain — , 
s. 643, Act X ... ... 347 


76 


83 

64 


107 

109 

112 

112 


OFFENDER- 

detention of — — until return 
made to distress warrant, 
B.1H5, ActIV ... 95 

punishment of whipping not tr> 

be iiifiictod if not in fit 

state of health, s. 189, Act IV 97 
commeiicciiieiit of sentence on 
— already sentenced for 
other offence, s. 193, Act IV ... 97 

discharge of — on submission 
or apology, s. 207, Act IV ... 101 


OFFICK- 

provision where — - is closed 
on last day of period for pre- 
sentation, s. 26, Act HI ... 34 

OFFICER— 

enquiry by registering — - be- 
lore registration, s. 34, Act III 37 
to issue sumiiionses to appear 
imd register and cause service 
of same, s. 37, Act 111 ... 38 

Court to send accused with war- 
rant for execution of sentence 

to ill charge of jail, s. 183, 

•ActIV ... ... ... 95 

(see Public s. 2, Act X 207 
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OFPrCBiR-*(coRftf.) Pog€ 

service of interrogatories on 
— — of corporation or com- 
pany, 8. 124, Act X ... 236 
power to order bill of exchange 
to be deposited with — - of 
Court, s. 536, *Act X' ... 324 
procedure in respect of European 
— or soldier declared luna- 
tic, s. 3, Act X ... ••• 439 

report in case of native — — or 
soldier appearing to be insane, 
s. 4, Act XI ... . .. 440 

OFFICERS— ^ 

Local Government may suspend, , 
remove or dismiss —r, s. 13, 

Act III ... ... ... 31 

registering , remuneration 

and establishment of, s. 14, 

Act III 31 

powers of Collector under the 
Act may be exercised by 

other , 8. 21, Act VIII ... 204 

concerned in execution-sales not 
to bid for or buy property sold, 

8. 292, Act X ... ... 273 

or soldiers who cannot obtain 
leave may authorize any person 
to sue or defend for them, 

8. 465, Act X 308 

service of summons on — and 
soldiers, s. 468, Act X ... 309 
injunction to corporation bind- 
ing on its members and — , 

8. 495, Act X ... ... 315 

power to appoint ministerial 

, 8. 22, Act XVII ... 500 

powers and duties of such , 

8.23, Act XVII 500 

suspension and dismissal of such 

, 8. 24, Act XVII ... 500 

ministerial — of subordinate 
Courts, s. 35, Act XVII ... 503 
power to fine ministerial — , 

8. 36, Act XVII 503 

power to invest Settlement — 
with powers of Civil Courts in 
certain cases, s. 49, Act XVII 506 

OFFICES— 

of Registrar and Sub-Registrar, 

8. 7, Act HI ••• .■• 30 

register-books to be kept in the 
several — , s. 51, Act III ... 41 

Inspector-General to superin- 
tend registration, a. 69, Act HI 46 

OFFICIAL CAPACITY— 


50 


registering officer not liable fur 
thing bom fide done or refused 
in his — — y s. 86, Act 111 


OMISSION- Page 

efiect of —— to examine peti- 
tioner, 8. 31, Act IV ... 59 

• to sue for one of several remedies, 

8. 43, Act X ... ... 219 

procedure in case of — « by a 
party to answer sufficient!/, 

B. 127, Act X 236 

OPEN- 

Presidency Magistrates* Courts 

to be to public, s. 132, 

Act IV ... 84 

place to be searched may be 
broken , s. 163, Act IV... 91 

OPERATION— 

period of of registered do- 
cument, 8. 47, Act III .. 40 

circumstances under wLicb this 

Act may be put iii , s. 3, 

ActXHI 442 

OPINION— 

where reference is to two or more, 
order to provide for diflcrence 

of , 8. 509, Act X ... 818 

power to state case for — — of 
Court, 8. 527, Act X ... 322 
Court limy pass decree contin- 
gent upon —of High Court, 

8. 618, Act X ... ... 342 

OPIUM ACT— 

when to take effect, s. 1, Act VI 198 

OPTIONAL- 

dociiments of which registra- 
tion is , s. 18, Act III ... 33 

registered documents relating to 
land of which registration is 
— to tako efiect against 
unregistered documents, s. 50, 

Act III ••• .•• ... 41 

ORAL AGREEMENTS— 

registered documents relating to 
property when to take effect 
against , B..48, Act HI ... 40 

ORAL EXAMINATION— 

of party or companion of him- 
self or his pleader, s. 118, Act 
X ... 235 

OllDBR- 

iii the alternative on application 
fur enforcement of public 
duty, B. 46, Act I ... ... 21 

peremptory — for enforcement 
of public duty, s. 47, Act 1 ... 22 

execution of and appeal from * 

— — for enforcement of public 
duty, 8. 48, Act 1 ... ... 22 
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ORDER->(<r(m«rf.) Pagt ORDER— 

of Registrar to register, and Court ma3r — — any document 

procedure thereon, s. 7d, Act to be impounded, s. 143, 

111 ... .. ... 48 Act X ... ... 24( 


power to — sufficient bail 
when that first taken is iiisuifi- 
* cient, s. 75, Act IV ... 69 

power to prisoner in juil 

to be brought up fur examina- 
tion, s. 139, Act IV ... 85 

appeal by Government from 

of acquittal, s. 168, Act 

IV 92 

copy of — to accompany peti- 
tion of appeal, a 169, Act IV 92 
suspension of execution of — - . 

pending appeal. Release o( 
appellant on bail, s. 175, Act 
IV ... ••. 93 

when reversible by reason of 
error or defect in charge or 
proceedings, s. 177, Act IV 94 
unless otherwise provided no ap- 
peal to lie from of Presi- 

dency Magistrate, s. 180, Act 
IV ... ... ... 94 

to give bond and consequence 
of non-compliance, s. 220, Act 
IV* ... ... a*. 104 

contents of — for security, 
s. 222, Act IV . a. 104 

release of prisoner under requisi- 
tion of security by — of 
High Court, s. 225, Act IV 105 
for maintenance of wives and 
children and enforcement of 
such — , 8. 234, Act IV ... 106 
enforcement of — for main- 
tenance of wives and children, 

. 8. 236, Act IV ... aaa 107 

for disposal of property regard- 
ing which ofience committed, 
s. 243, Act IV ... ... 108 

power to disposal of pro- 

perty connected with charge 
in police custody, s. 244, 

Act IV ^ ... ... 109 

power to discovery of do- 
cuments, and affidavit in an- 

swer to such — , 8. 129, 

Act ... .aa 237 

power to production of do- 

cuments during suit, s. 130, 

Act X ... a*. 237 

application for —— of inspec- 
tion, 8. 133, Act X 8M 238 

power to — issue or ques- 
tion on which right to dis- 
covery depends to be first 
. determined, a. 135, Act X att 238 


power to any point to be 

proved by affidavit, s. 194, 
ActX • ... ... 251 

power to — — attendance of 
declarant fur oross-examinu- 
tiun, 8. 195, Act X ... 251 

after decree for payment by 
instalments, s. 210, Act X ... 253 
execution of decree or — by 
Court to which it is sent, 

8. 226, Act X ... ... 257 

of Court passing decree or of 
Appellate Court to be bind- 
ing upon Court applied to, 
8.242, ActX ... ... 261 

for withdrawal of attatchmeiit 
after satisfaction of decree, 

B. 275, Act X ... ... 270 

ellect of — — appointing re- 
ceiver, 8. 354, Act X ... 287 
for commission to exainine wit- 
nesses, 8. 384, Act X ... 294 
obtained without next friend 
or guardian may be dis- 
charged, 8. 444, Act X ... 305 
to bring up defendant to show 
cause why he should not give 
security, s. 478, Act X ... 311 
for injunction may be dis- 
charged, varied, or set aside, 

B. 496, Act X ... ... 315 

order of reference, s. 508, 

Act X ... ... 318 

power to — further security 
or payment, s. 605, Act X ... 338 

effect of failure to comply with 
such — B. 606, Act X ... 839 
appeal against — relating to 
execution, s. 611, Act X ... 340 

of rejection of application for 
review final. Objections to 
admission of such application, 

B. 629, Act X ... ... 344 

registry for application for re- 
view granted, and — for 
re- hearing, s. 630, Act X ... 344 
power to — execution of 
decree before ascertainment 
of costs, and execution fur 
costs subsequently, s. 634, 

ActX ... ^ ... 345 

to enquire upon application 
made under s. 4, s. 5, 

Act XIV ... ... 444 

of management, ss. 3, 11, 

Act XiV ... 445, 447 
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ORM*R— (co»^.) Po^c 

to wbat it extends, s. 8 , -Act 
XIV ... 445 

effect of — of manngement, 

8 . 9, Act XIV ... ... 445 

power tf» call for proceedings 
and pass — thereon, s. 30, 
Act^IV .. ... 451 

exclusion of time in case of 
— under Civil Procedure 
Code, s. 20 , s. 14, Act XV ... 458 
exclusion of time during which 
commencement of suit is 
stayed by injunction or — , 

B. 15, Act XV ... ... 459 

ORDERS- 

power of Registrar to reverse or 
alter — of Sub-Registrar re- 
fusing registration on ground 
other than denial of execu- 
tion, 8 . 72, Act III ... 47 

notices atid — in writing how 
served, s. 94, Act X ... 229 

appeal from in executing 

such decrees, s. 228, Act X ... 257 
passed under ss. 331 and 332 
to have force of decrees, and 
to be subject to appeal, s. 333, 
ActX ... ... 282 

as to costs of arbitration, s. 519, 
ActX ... ... 320 

which are appealable, s. 588, 

ActX 334 

procedure in appeals from — — , 

8 . 590, ActX ... ... 335 

no other appeal from — but 
error therein may be set forth 
in memorandum of appeal 
against decree, 8 . 591, Act X 336 
procedure to enforce — — of 
Queen in Council, s. 610, Act 
X ... ••• 340 

ORIGINAL— 

appeals from — — jurisdiction 
of Chief Court, s. 17, Act 
XVII ... ... 498 

ORIGINAL DECREES- 

appeal to lie from all — ex- 
cept when expressly prohi- 
bited, s. 540, Act X ... 325 

ORIGINAL JURISDICTION- 
principsl Court of — — , s. 31, 

Act XVII ... ... 502 

ORISSA- 

duty on salt manufaotured in 
’ ,B.l], Act XVIII ... 509 


OUDH- 

saving of certain Acts affect- 
ing _/b. 4, Act X ... 208 

OWNER- 

uianager to have powers of — — 
and to receive rents and pro- 
fits, 8 . 10 , Act XIV ... 446 
OWNERSHIP- 

(iee Acquisition of — —by Pos- 
session.) 

PAGB- 

certificate showing that ''oou- 
ment has been registered, and 
number and — of book in 
. which it has been copied to be 
^endorsed on the document, 

8 . 60, Act III ••• ... 44 

PAPERS— 

Court may send for — from 
its own records or from other 
Courts, 8 . 137, Act X ... 239 
transmission of — . to Appel- 
late Court, s. 550, Act X ... 328 
PARCEM- 

description of — — , s. 21 , Act 

ni ... .. ... 33 

PARDON— 

tender of — to accomplice, 
s. 150, Act IV .. ... 87 

commitment of person to whom 
pardon has been tendered, 

8 . 157, Act lY ... ... 87 

PART- 

specific performance of—— of 
contract where part unper- 
formed is small, s. 14, Act I ... 6 

specific performance of — — 
where part unperformed is 
large, s. 14; Act 1 ... 6 

bar in certain cases of speolfio 
performance of — — or con- 
tract, 8 . 17, Act I ... ... 7 

remission of — of penalty, 

B. 79, Act IV 70 

PARTIAL CANCELLATION- 

of instruments, s. 40, Act I ••• 9 

PARTICUliARS- 

to be endorsed on documents 
admitted to registration, s. 58, 

Act HI ••t ... ••• 43 

endorsements of — on docu- 
ments admitted to registra- 
tion to be dated and signed, 

8 . 59 Act III ... ... 43 

as to time, place, and person to 
be stated in charge, s. 95 , 

Act IV ••• 
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INDEX* 


PARTICULARS— Page 
to be contiiined in plaint, 8. 50, 

ActX 220 

to be contained in plaint for r 
money suits, s. 50, Act X ••• 221 
to be coiitniiied in plaint where 
plaintiflT sues as representative, 

8. 50, Act X 221 

of set-off to be given in written 
statement, s. Ill, Act X ... 233 
for application for attachment of 
immoveable property, s. 236, 

Act X ... ... . 260 

claim to contain full — — , a. 13, 

Act XIV 447 

PARTIES- , 

(see Examination of — by 
Court.) 

(see Death, Marriage, and Insol- 
vency of .) 

(see Appearance of — and con- 
sequence of Non-appearance.) 
relief against — claiming un- 
der contracts by subsequent 
title, 8. 27, Act 1 ... ... 15 

what cannot be compelled 

to perform a contract speci- 
fically, 8. 28, Act I ••• 16 

procedure on ajipearance of 

, 8. 119, Act IV ... 82 

, joinder of — liable on same 
contract, s. 29, Act X ... 215 
of — and their appearances, 
applications, and acts, ss. 26, 

41, ActX ... 215,218 

Court may dismiss or add , 

B. 32, Act X 216 

to suits instituted or defended 
binder s. 30, s. 32, Act X ... 216 
to appear on day fixed in sum- 
mons for defendant to appear, 

B. 96, Act X ... ... 230 

procedure where — are not 
at issue on any question of 
law or fact, s. 152, Act X ... 243 
procedure wliere they are at 
such issue, s. 154, Act X ... 243 

procedure if fail to ap- 

pear on day fixed, s. 157, 

Act ... ... ... 244 

Court to direct — to appear 
before commissioner, and 
procedure ex parte, s. 400, 

Act ... ... ... 298 

to suit may apply for order of 
reference, s. 506, Act X ••• ' 318 
to agreement under s. 527 to 
be subject to Court's jurisdic- 
iion, I. 530, Act X ... 322 


PARTIES— ^ 
copies- of judgment and decree 
to be furnished to — , 

8. 580, Act X ... 333 

power to fix pleaders' fees ns 
between — , s. 45, Act 
XVII 

..I 505 

PARTIES SUMMONED— 

rales ns to witnesses to apply to 
, 8. 178, Act X ... 248 

PARTITION— 

of estate, or separation of share, 
a. 265, ActX ... ... 266 

commission to make — of 
noii-revenue-payiiig immove- 
able property, s. 396, Act X 297 

PARTNERSHIP- 

suit for dissolution of — — , 
s. 215, ActX 254 

PARTY- 

one — may sue or defend on 
behalf of all parties having 
same interest, s. 30, Act X ... 216 
who is not to be ordered to 
appear in person, s. 67, Act X 225 
process to be served at expense 
of - — issuing it, s. 93, Act X 229 
if ncitber — appears, suit to 
be dismissed, s. 98, Act X ... 230 
consequence of non -attendance, 
without siiilicient cause shown, 

of ordered to appear in 

person, s. 107, Act X ... 232 
no decree to be set aside with- 
out notice to opposite — , 

8. 109, Act X 232 

procedure when — fails to 
present written statement 
called fur by Court, s. 113, 

Act ... ... 234 

oral examination of — — or 
companion of himself or his 
pleader, B. 118, Act X ... 235 
procedure where a — omits 
to answer sufficiently, s. 127, 

ActX ... ... ... 236 

receiving notice mentioned in 
B. 131 to deliver notice when 
and where inspection may be 
had, 8. 132, Act X ... 238 

if either — fails to produce 
evidence, Court may pro- 
nounce judgment or adjourn 
suit, B. 155, Act X... ... 243 

Court may proceed notwith- 
standing either — - fails to 
produce evidence, 5cc., s. 158, 

Act X ... ... 244 
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FABiTY^(con/c21) Page 

consequence of refusal of — 
to give evidence when called 
on bj the Court, s. 177, Act X 248 
statement and production of evi- 
dence by — having right 
to begin, s. 179, Act X ... 248 
statement and production of 
evidence by other —i, s. 180, 

Act X ... ... ... 249 

reply by — beginning, s. 1 80, 

Act X ... ... ... 249 

suit not abated by marriage of 
female — , s. 369, Act X ... 291 
before granting injunction, Court 
to direct notice to opposite 

, 8. 494, Act X ... 315 

when — may be put in im- 
mediate possession of land, the 
subject of suit, s. 501, Act X 316 

PAUPBR- 

(see Suits by — — .) 
costs when — succeeds in 
his application for leave to sue 
in pauperism, 8. 411, Act X 300 
procedure when — fails in 
such application, s. 412, 
ActX ... ... ... 300 

refusal to allow applicant to 
sue as — to bar subsequent 
application of like nature, 

8. 413, Act X ... 300 

of appeals, ss. 592, 593, 

Act XI ... ••• ... 336 

who may appeal as — — , s. 592, 

Act X ... ... ... 336 

PAUPERISM— 

notice of day for receiving 
evidence of applicant's — , 

8. 408, Act X ... 299 

inquiry into — , s. 593, Act X 336 

PAYMENT— 

imprisonment in default of 

of fine, 8. 12, Act IV ... 55 

procedure to compel — of 
penalty by accused, s. 77, Act 
IV ... ... ... 69 

procedure to compel — of 

penalty by sureties, a. 78, Act 
IV ... ••• ... 69 

in what cases powers given to 

compel — of penalty by 
accused and sureties may be 
exercised, s. 79, Act IV ... 70 

of fine in compensation, s. 186, 

Act IV ... ... ... 96 

of expenses of sending emigrant 
back, 8. 27, Act V... ..., 192 


PAYMENT— (eonU.) Page 

of expenses of defendant accom- 
panying emigrant, s. 28, Act V 192 
» of taxes raised and penalties 
recovered under the Act, s. 20, 

Act VIII .. ... 204 

of costs out of subject-matter, 

B. 222, Act X 255 

of money out of Court to decree- 
holder, s. 258, Act X ••• 264 
stoppage of sale on tender of 
debt and costs or on proof of 

, s. 291, Act X ... 273 

for other moveable property 
sold, s. 297, Act X ... 274 

, time for — of purohase- 
^ money in full, s. 307, Act X 276 
procedure in default of — of 
purchase-money, s. 308, Act X 276 
into Court, as. 376, 379, Act X 293 
into Court of sum mentioned in 
summons under this section, 

s. 532, Act X ... ... 323 

power to order further security 
or — , s. 605, Act X ... 338 
rules contained in cap. xix 
applicable to all civil process 
for arrest, sale, or — , s. 649, 

A>ct X[ ... ... ... 348 

of expenses of lunatic, s. 8, Act 
XI ... ••• 440 

for labour impressed and mate- 
rials taken, s. 5, Act XIII ... 442 
effect of part — of principal, 

s. 20, Act XV 460 

effect of of interest as such, 

8. 20, Act XV 460 

one of several joint contractors, 

&c., not chargeable by reason 
of acknowledgment or ~ 
made by another of them, 

8. 21, Act XV 460 

PAYMBNTS- 

by manager from sums received 
or recovered under s. 10, 

8. 11, Act XIV ... ' ... 446 

PEACE— 

personal recognizance to keep 
the — — in cases of convic- 
tion, 8. 208, Act IV ... 101 
sureties for keeping the — , 

8.209, Act IV ... ... 101 

commencement of period daring 
which person may be bound 
^ to keep — , s. 210, Act IV 101 
extension of time for which per- 
son is bound to keep— 

8. 211, Act IV 101 

76 
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PEACE— P»ge 
summons to person to show 
cause why he should not give 
bond to keep — — or for good • 

behaviour, s. 215, Act IV 102 

PECUNIARY LIMITS— 

no to jurisdiction of Court 

of Deputy Commissioner, 

B. 32, Act XVII ... ... 502 

of jurisdiction of other Courts, 
s. 32, ActXVII ... ... 502 

PENAL LAW— 

specific relief not granted to en- 
force , B. 7, Act 1 ••• 3 

PENALTIES— 

of , ss. 81, 84, Act III ...*49, 50 

payment of taxes raised and 

recovered under the Act, 

B. 20, Act VIII 204 

for trespass on embankments, 

&c., 8. 7, Act XIII ••• 443 

PENALTY— 

for incorrectly endorsing, Ac., 
documents with intent to in- 
jure, fl. 81, Act III ... 49 

for certain offences, b. 82, Act 
III ... ... 49 

procedure to compel payment of 
— — by accused, s. 77, Act IV 69 

procedure to compel payment of 
— — by sureties, s. 78, 

Act IV ... ... 69 

in what cases powers given to 

compel payment of by 

accused and sureties may be 
exercised, s. 79, Act IV ... 70 

remission of part of s. 79, 

-Act IV •ee ••• 70 

recovery of — — from principal, 
s. 228, Act IV ... ... 105 

recovery, of from surety, 

s. 228, Act IV ... ... 105 

for landing emigrant or depend- 
ent at other than specified 
• port, 8. 44, Act V ... ^ ... 196 

for carrying on business with- 
out a license, s. 14, Act VIII 202 
for resisting apprehension or 
escaping from custody under 
"Code or civil process, s. 651, 
ActX ... ... ... 384 

PENDING CASES- 

how to be dealt with, b. 5, 

Act IV ... .... ... 53 

PENDING SUITS— * 

Courts not to try suits pending 
in other Courts, b. 12, Act X 210 


PEREMPTORY ORDER- . ^age 

for the enforcement of public 
duty, B. 47, Act 1 ••• 22 

PERIOD— 

(see Computation of — of Li- 
mitation.) • . 

provision where office is closed 
on hist day of for pre- 

sentation of documents for 
registration, s. 26, Act III ... 35 

commencement of — — during 
which person may be bound 
to keep peace, s. 210, Act IV 101 

suits for which prescribed 

by this Act is shorter than 
that prescribed by Act IX of 
1871, H. 2. Act XV ... 454 
dismissal of suits, &c., instituted, 

&c., after of limitation, 

s. 4, Act XV ... 455 

proviso where Court is closed 
when — — of limitation pre- 
scribed for any suit, &c., ex- 
pires, s. 5, Act XV ••f 455 
of limitation for an appeal, 8.40, 
ActXVII ... ... 504 

PERISHABLE ARTICLES- 
power to order interim sale of 
, 8. 498, ActX 315 

PERMISSION— 

to conduct prosecution, s. 129, 

Act IV ... ... 83 

decree-holder not to bid for 

or buy property without , 

8.294, ActX ... 274 

power to withdraw or suspend 
— —to appear, &o., in Courts, 

8. 44, Act XVII 505 

PERPETUAL INJUNCTIONS— 

definition of — — ^4 s. 53, Act I 22 
when granted, s. 54, Act I ... 23 

PERSON- 

warrant for apprehension of 
— — within jurisdiction for 
offence committed beyond, 

B. 54, Act IV ••• 64 

proclamation for — — abscond- 
ing, 8. 67, Act IV... ... 66 

attachment of property of — 
absconding, s. 68, Act IV ... 67 

custody of — — arrested, s. 70, 

Act IV ... ... 67 

power of Magistrate to summon 

and examine any , s. 85, 

Act IV 71 

when accused —— to be dis- 
obarged, b. 87, Act IV 


71 
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summons to witnesses when ac- 
cused — — is committed, s. 92, 

Act IV 72 

particulars as to cliargpd to 

be stated 'in the charge, t. 95, 

Act IV ••• • ••• 74 

when a is charged with one 

offence he can be convicted 
of another, s. 109, Act IV ••• 78 

once convicted or acquitted 
not to be tried of same offence, 
s.ll3,ActlV ... ... 79 

power to summon material wit- 
ness or examine pre- 
sent, s. 134, Act IV ••• 84 

arrest of disobeying sum- 
mons, s. 136, Act IV ... 84 

imprisonment or committal of 

refusing to answer, s 141, 

Act IV ... .«• 85 

commitment of — — to whom 
pardon has been tendered, 
s. 151, Act IV ... ... 87 

api)eal by — — convicted, s. 167, 

Act IV ... ... 91 

commencement of period during 
which — — may be bound to 
keep peace, s. 210, Act IV 101 
extension of time for which — — 
is bound to keep peace, s. 211, 

Act IV * 101 

summons to — — to show cause 
why he should not give bond 
to keep peace or for good be- 
haviour, s. 215, Act IV ... 102 
Magistrate may dispense with 
personal attendance of — — 
informed against, s. 218, 

Act IV ... 103 

discharge of — informed 
against, s. 219, Act IV ... 103 
binding of sentenced s. 224, 

Act IV ... ... 104 

compensation to — — ground- 
lessly given in charge or 
complained against, s. 242, 

Act IV ... ^ V.. 108 

consent of — — added as plaint- 
iff or next friend, s. 32, Act X 216 
served with summons to sign ac- 
knowledgment, s. 79, Act X 227 
attendance of ■— ■ able to an- 
swer question relating to suit 
against Government, s. 421, 

Act X ^ ••• ®01 

service on authorized as 

under s. 465, or on his plea- 
der, to be good service, s. 467, 

Act X ••• 309 


PERSON-(conrd.) Page 

procedure when — — to be ar- 
rested, or property to he at- 
• tached, is outside the district, 

8. 648, Act X ... ... 348 

any may be invested with 

certain powers, s. 9, Act XVII 497 

PERSONAL APPEARANCE— 
exemption of public officers from 
, 8. 428, Act X ... 302 

PERSONAL ATTENDANCE- 
Magistrate may dispense with 

of person informed 

against, s. 218, Act IV ... 103 

PERSONAL EARS— 

tb relief, s. 24, Act I ... ••• 13 

PERSONAL RECOGNIZANCE- 
to keep the peace in cases of 
conviction, s. 208, Act IV ... 101 

PERSONS- 

fur whom contracts cannot be 
enfurced, s. 24, Act I ... 13 

relief against — — claiming un- 
der contracts by subsequent 
title, 8. 27, Act I ••• 15 

to present documents for regis- 
tration, B. 32, Act 111 ... 36 

exempt from attendance for the 
purpose of executing power 
of attorney mentioned in this 
section, s. 33, Act III ... 36 

exempt from appearance at the 
registration office, s. 38, Act 

III ■aa ••• 38 

entitled to present wills and au- 
thorities to adopt, 8. 40, Act 111 39 

warrant to several s. 59, 

Act IV 65 

what may be charged and 

tried jointly or separately, 

B. Ill, Act IV ... ... 79 

trial of previously convict- 

ed of offence against coinage, 
stamp law or property, s. 128, 

Act IV ... ... 83 

of examination of accused — , 

SB. 148, 151, Act IV ... 86, 87 
iu charge of closed place to al- 
low search, s. 162, Act IV ... 91 

all to give information of 

certain offences, s. 246, Act 

IV ... ... 109 

all to assist Magistrate 

and Police in certain cases, 

B. 247, Act IV ... ... 109 

carrying on several trades, s. 13. 

Act Vm 202 
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suits for compensation for wrongs 

to or moveables, s. 18, 

ActX ... ... 213 

who may be joined as plaintiffs, 

8. 26, Act X 215 

who may be joined as defend- 
ants, s. 28, Act X ... 215 

power to require — present in 
Court to give evidence, s. 165, 
ActX ■11 .a. ••• 255 

duty of summoned to give 

evidence or produce docu- 
ment, s. 172, ActX ... 247 
bound to attend in person, 

8. 175, ActX 248 

for whose examination com- 
mission may issue, s. 386,* 

Act X ... ... 295 

authorized to act for Govern- 
ment, 8. 417, Act X ... 301 
specially appointed by Govern- 
ment to prosecute or defend 
for princes or chiefs, s. 432, 
j^Lct SL ... ... 303 

authorized as under s. 465, 
may act personally or ap- 
point pleader, s. 466, Act X 309 
unauthorized — not to address 
Court, s. 635, Act X ... 345 
Local Government may exempt 
certain . from personal 
appearance, and list of names 

of such to be kept in 

subordinate Court, s. 641, 

Act X ... ... 346 

exempt from arrest, s. 642, 

Act X ... ... 346 

and benches exercising powers 
•• under s. 9 be deemed Courts 
of corresponding grades, s . 1 1, 

Act XVII ••• ... 498 

PERSONS OP UNSOUND MIND- 
{see Suits by and against 
Minors and — .) 
application of ss. 440 to 462 
to , s. 463, Act X ... 308 

PERSONS SUMMONED- 

when — — may depart, s. 173, 
ActX ... ... 247 

PETITION— 

copy of order to accompany 

of appeal, s. 169, Act IV 92 

' procedure on receiving — — of 

appeal, s. 172, Act IV ... 92 

^ of objector to class of license 
under which he is charged, 

8. 10, Act VIII ... ... 202 


PETITION-(«Mi<d.) . J»age 

hearing of and appeal from order 

on such , B. 11, Act VIII 202 

for appointment of guardian ad 
liier$^ 8 . 456, Act X ... 307 

PETITIONER— . 

effect of omission to examine 
, s. 31, Act IV ... 59 

PETITION-WRITERS— 

power to make rules as to — — , 

s. 26, Act XVII ... ... 500 

PETTY SESSIONS— 

Bombay Court of — s. 8, 

Act IV ... ... ... 54 

PLACE— 

definition of , s. 6, Act IV 53 

for inquiry and trial of offence, 

B. 18, Act IV ... ... 56 

for trial where act is offence by 
reason of relation to other 
offence, s. 20, Act IV ... 57 

for inquiry or trial where scene 
of offence is uncertain, ob 
offence not committed in one 
district only, oroffenoe is con- 
tinuing or consists of several 
acts in different districts, or 
offence is committed on jour- 
ney or voyage, s. 2], Act IV 57 
for enquiry or trial of a thug 
or dacoit, or for escaping from 
custody, or for criminal mis- 
appropriation and criminal 
breach of trust, or murder as 
a thug, dacoity or dacoity 
with murder, or for stealing 
cattle, 8. 22, Act IV ... 58 

particulars as to — — to be 
stated in charge, s. 05, Act IV 74 

to be searched may be broken 
open, s. 163, Act IV ... 91 

time, , and purpose of 

attendance to be specified in 
summons, s. 163, Act X ••• 245 

of judgment-debtor’s imprison- 
ment, s. 336, Act X 283 

of inquiry and trial, ss. 18, 24, 

Act IV • 56,58 

of registration, ss. 28, 3 1, Act III 35, 36 
for registering documents relat- 
. ing to land, s. 28, Act III ... 35 

for registering other documents, 

B. 29, Act III ... ... 35 

of registration, when emigrant to 
be sent back to — , s. 27, 

Act V 192 

of the — — of suing, ss. 15, 25, 
ActX 211,215 
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when defendant added, — to 
be amended, s. 33, Act X 216 

exclusion of some of the severnl 
causes of action and amend- 
ment of — — , 8. 47, Act X ... 220 

BuitB to be commenced by , 

8. 48, Act X ... 220 

lan^un^e of — 8. 49, Act X 220 
particularB to be ‘contained in 

, 8. 60, Act X M. 220 

particulars to bo contained in 

in case of money suit, 

8. 50, Act X 221 

particulars to be contained in 

where plaintifi 8ues a8 

representative, s. 50, Act X .. 221 
must show defendant's interest 
and liability, s. 50, ActX ... 221 
must show grounds of exemption 
from limitation law, s. 50, 

Act X ... ••• ••• 221 

to be subscribed and verified, 

8. 51, ActX 221 

when — — may be rejected, 
returned for amendment, or 
amended, s. 53, Act X ... 222 
attestation of amendment of 
— , 8. 53, Act X... ... 222 

when — — shall be rejected, 

8. 54, Act X ... ... 222 

procedure on rejecting — 

8. 55, Act X ... ... 222 

when rejection of docs not 

preclude presentation of fresh 

, a. 56, Act X ... 222 

when — shall be returned to 
be presented to the proper 
Court, 8. 57, Act X ••• 223 

procedure on returning — , 

8. 57, Act X ... ... 223 

procedure on admitting — — , 

8. 58, ActX 223 

inadmissibility of document not 
produced when — filed, 

8. 63, Act X ... ‘ ... 224 

copy of or statement men- 

tioned in 8. 58 to be annexed 
to summons, 8. 65, Act X ... 225 
ascertainment whether allega- 
tions in — — and written state- 
ments are admitted or denied, 

8. 117, ActX ta« ... 235 
notice to produce for inspection 

documents referred to in , 

&c., and consequence of non- 
compliance with such notice, 

8. 131, Act X 237 

in suits by Secretary of State, 
a. 418, Act X 301 
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subscription and verification of 

against corporations and 

• companies, s. 435, Act X ... 304 
filed without next friend to be 
taken of! the file, b. 442, Act X 305 
in interpleader suit, 8. 471, 

Act X ... ... ... 309 

form of — — for money lent, 

No. 1 ... ... ... 353 

form of for money received 

to plaintiff’s use. No. 2 • •• 353 

form of — — for price of goods 
sold by a factor, No. 3 ... 354 

form of for money received 

by defendant through the 
^ plaintiff’s mistake of fact, 

No. 4 ... ... ... 354 

form of — — for money paid to 
a third party at the defendant’s 
request, No. 5 354 

form of for goods sold at a 

fixed price and delivered, 

No. 6 ... ... ... 355 

form of for goods sold at a 

reasonable price and delivered, 

INo. 7 ... .»• ... 355 

form of — — for goods delivered 
to a third party at defendant’s 
request, at a fixed price. 

No. 8 ••• ... 355 

form of for necessaries 

furnished to the family of 
defendant's testator without 
his express request at a 
reasonable price, No. 9 ... 356 

form of for goods sold at a 

fixed price, No. 10 ••• 356 

form of for goods sold at a 

reasonable price, No. 11 ••• 356 

form of for goods mode at 

defendant’s request and not 
accepted, No. 12 ... ... 357 

form of for deficiency upon 

a rc-sale (goods sold at auc- 
tion), No. 13 ... ... 357 

form of for the purchase- 

money of lands conveyed, 

No. 14 357 

form of for the purchase- 

money of immoveable pro- 

E contracted to be sold 

ot conveyed. No. 15 ...1 358 

form of for 8ervices;^at a ' 

fixed price. No. 16 ^ ... 358 

form of for services at 

reasonable price, Nd. 17 ... 358 

form of — — for services and 
materials at fixed price. 

No. 18 ••• ,,, ... 359 
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form of — — for flcrriceB and 
materials at reasonable price, 

No. 19 359 

form of for rent reserved 

in a lease, No. 20 ... 359 

form of for use and occu- 

pation at fixed rent, No. 21 ... 3G0 
form of — — for use and occupa- 
tion at reasonable rent. No. 22 360 
form of - - — for board and lodg- 
ing, No. 23 ... .** 361 

form of for freight of goods. 

No. 24 ... ti. •• 361 

form of for passage-money, 

No. 25 3.61 

form of on award, No. 26 ^ 361 

form of on foreign judg- 
ment, No. 27 ... ... 362 

form of — ~ on annuity bond. 

No. 28 362 

form of by payee against 

maker and form of written 
statement of defendant, No. 29 362 

form of by first indorsee 

against maker, No. 30 ... 363 

form of by subsequent 

indorsee against maker. No. 31 363 

form of — — by first indorsee 
against first indorser, No. 32 364 

form of by subsequent 

indorsee against first indorser 
(the indorsement being spe- 
cial), No. 33 ... ... 364 

form of — by subsequent 

indorsee against his immediate 
indorser. No. 34 ... ... 364 

foim of by subsequent 

indorsee against intermediate 
indorser. No. 35 ... ... 364 

form of by subsequent 

indorsee against maker, first 
and second indorser, No. 36.«. 365 

form of by drawer against 

acceptor, No. 37 ... ^ ... 365 

form of by payee against 

acceptor, No. 38 ... ... 366 

form of by first indorsee 

against acceptor. No. 39 ... 366 

form of — — by subsequent in- 
dorsee against acceptor. No. 40 366 
form of — — by payee against 
drawer for non-acceptance, 

No. 41 ... .. ... 366 

form of by first indorsee 

against first indorser, No. 42 367 

form of by subsequent 

indorsee against first indorser 
(the indorsement being sep-' 
cial), No. 43 • f • ... 367 
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form of — by subsequent 
indorsee against his imme- 
diate indorser, No. 44 367 

form of — — by subsequent 
indorsee against intermediate 
indorser. No. 46 ... ... 368 

form of — by indorsee against 
drawer, acceptor, and indorser, 

No. 46 .•• ... ... 368 

form of by payee against 

drawer for non-acceptance of 
foreign bill. No. 47 ... 369 

form of by payee against 

acceptor, No. 48 ... ... 369 

form of on marine policy 

on vessel lost by perils of 

sea. No. 49 ... ... 369 

fonn of on cargo lost by 

fire (valued policy). No. 50 ... 370 

form of on freight (valued 

policy). No. 51 ... . 370 

form of for loss by general 

average. No. 52 ... ... 370 

form of — — for loss by parti- 
cular average. No. 53 ... 371 

form of on fire insurance 

policy, No. 54 ... ... 371 

form of against sureties for 

payment of rent. No. 55 ... 371 

form of for breach of agree- 

ment to convey land, No. 56 372 
form of — or breach of agree- 
ment to purchase land. No. 57 372 

form of for not completing 

purchaMC of immoveable pro- 
perty, No. 58 ... ... 373 

form of fiir not delivering 

goods sold. No. 59 ••• 373 

form of — for breach of con- 
tract to employ,* No. 60 ... 374 

form of « ibr breach of con- 
tract to employ where the 
ciiq>loyinent never took eilcct. 

No. 61 ... 374 

form of — for breach of con- 
tract to serve, No. 62 ... 374 

form of - ■ — against builder 
for defective workmanship, 

No. 63 375 

form of — by master against 
father or guardian of appren- 
tice, No. 64 ... ... 375 

form of — by apprentice 
against master, No. 65 ... 375 

form of — on bond for fidelity 
of clerk, No. 66 ••• 376 

form of by tenant against 

landlord with special damage, 

No. 67 ... ... ... 376 
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form of — for breach of war- 
ranty of moveables, No. 68 ... 377 

form of on an^e^mont of 

indemnity, No. 69 ... ... 377 

form of— by shiftowner nfvaiiist 
freighter fo} not loading. 

No. 70 .“ 377 

form of — for trespass on land. 

No. 71 ... ... ... 378 

form of — for trespass on enter- 
ing dwelling-house, No. 72 ... 378 
form of — for trespass on 
moveables, No. 73 ... 378 

form of for conversion of 

moveable property, No, 74 ... 379 

form of against warelionse- 

nian for refusal to deliver 
goods. No. 7d ... ... 379 

form of for procuring pro- 
perty by fraud, No. 76 ... 379 

form of for fraudulently 

procuring credit to be given 
to another person. No. 77 ... 380 
form of — for polluting water 
under plain tifl's land, No. 78 380 
form of — —for carrying on 
fioxioiis inaniifacture, No. 79 381 

form of — for obstructing 
w.ay, No. 80 ... ... 381 

form of — for diverting water- 
course, No. 81 ... ... 381 

form of — for obstructing 
right to use water for irri- 
gation, No. 82 ••• ..4 382 

form of — for waste by lessee, 

No. 83 ... .. ... 382 

form of for assault and 

buttery, No. 84 ... ... 382 

form of — for assault and 
battery with special damage. 

No. 83 ... ... ... 383 

f(jrm of — — for assault and 
false imprisonment, No. 86 ... 383 

form of for iiijurics caused 

by negligence on rail-road, 

No, 87 ... ... ... 383 

form of — for injuries caused 
by negligent driving and form 
of written statement of de- 
fendant, No. 88 .. ... 384 

form of for libel (the words 

being libellous in themselves), 

No. 89 384 

form of — for libel (the words 
not bcinv libellous in them* 
selves). No. 90 ... ... 385 

form of — — for slander (the 
words being actionable in 
themselves). No. 91 385 
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form of — for slander (the 
words not being actionable in 
themselves). No. 92 ... 385 

form of -<»- — for malicious prose- 
cution in suits for specific 
property. No. 93 ... ... 385 

form of by absolute owner 

for possession of immoveable 
property. No. 94 ... ... 386 

form of by tenant, No. 95 387 

form of — — for moveable pro- 
perty wrongfully taken, No. 96 387 

form of for moveables 

wrongfully detained, No. 97 387 

, form of against a fraudulent 

purchaser and his transferee 
with notice. No. 98 ... 388 

form of — for rescission of 
contract on ground of mistake. 

No. 99 ... ^ 388 

form of — for injunction res- 
training waste. No. 100 ... 388 

form of — for abatement of 
nuisance, No. 101 ... ... 389 

form of — for injunction 
against diversion of water- 
course, No. 102 ... ... 389 

form of •’ for restoration of 

moveable property threatened 
with destruction and for in- 
junction, No. 103 ... ... 389 

form of — - for interpleader, 

No, 104 ... ... ... 390 

fonn of for administration 

by creditor. No. 105 390 

form of — for administration 
by specific legatees. No. 106 390 
form of - for administration 

by pecuniary legatees and form 
of written statement of de- 
fendant, No. 107 .. ... 391 

form of — — for execution of 
trusts, No. 108 ... ... 392 

form of — for foreclosure or 
sale, No. 109 ... ... 392 

form of — - for redemption, 

No. no ... 393 

form of for specific perform- 
ance, Nos. Ill and 112 ... 393 

form of — — fur dissolution* of 
partnership, 113 ... — 394 

PLAINTIFF— 

Court may substitute or add — 
for or to — — suing, s. 27, 

Act Nh ... .•• ... 215 

consent of person added as ^ 

8. 32, Act X ... 216 

may join several causes of action, 

B. 45, Act X ... «,« 219 
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PLAINTIFF-(con^rf.) Page 

plaint where sues as a 

representative, s. 50, Act X .. 221 
production of document on which # 

sues, or delivery- of it, or 

copy of i^ s. 59, Act X ... 223 
Court may order defendant or 

to appear in person, 

s. 66, ActX ... ... 225 

production of documents re- 
quired by — — or relied on by 
defendants, s. 70, Act X ... 2*26 

dismissal of suit where summons 
not served in consequence of 
failure of — — to pay fee for 
•issuing it, s. 97, Act X ... 230 
in case of dismissal of suit, 
for non-appearance of either 
party, — — may bring fresh 
suit, or Court may restore the 
suit to its file, s. 99, Act X ... 230 
procedure if — only appears, 

8. 100, Act X ... ... 230 

decree against — — by default 
bars fresh suit, s. 103, Act 
X ... ... ••• 231 

procedure where one of several 
defendants be not at issue with 
the — , 8. 153, Act X ... 243 
procedure where no application 
made by representative of 

deceased , s. 364, Act X 290 

procedure in case of death of 
sole or sole surviving — , 

B. 365, Act X ... ... 290 

abatement of suit where no ap- 
plication is made by represen- 
tative of deceased — , s. 366, 
ActX ... ... ... 290 

pfbeedure in case of dispute as 
to representative of deceased 

, B. 367, Act X • •• 290 

when bankruptcy or insolvency 
of — — bars suit, s. 370, 
ActX ... ... 291 

power to allow to withdraw 

with liberty to bring fresh 
suit, s. 373, Act X ... 292 

interest on deposit not allowed 

to after notice, s. 378, 

Act X ... ... 293 

procedure where — — ■ accepts 
deposit as satisfaction in part, 
s. 379, Act X ... ... 293 

procedure where — — accepts 
deposits as satisfaction in full, 

6. 379, Act X ... .«* 293 

when security for costs may be 
required from — — at any 
stage of suit, s. 380, Act X... 294 


PLAINTIFF— (coBfd.) ^ J^age 

course to be followed by minor 
- or applicant on coming 
of age, 8 . 450, Act X ... 306 
where minor — — elects to pro- 
ceed with the suit, s. 451, 

AiCt HC .a. ... ... 306 

where minor — — elects to aban- 
don the suit, s. 452, Act X ... 306 
charge of costs of — — , s. 475, 

Act X ... ... 310 

when — •— may apply that se- 
curity be taken, s. 477, Act X 311 
includc.s whom, s. 3, Act XV. ... 454 
effect of substituting or adding 

new or defendant, s. 22, 

Act XV ... ... 460 

proviso when original — dies, 

8. 22, Act XV ... ... 460 

PLAINTIFFS— 

persons who may be joined as 

, s. 26, Act X ... 215 

each of several may autho- 

rize any other to appear, &c., 
for him, s. 35, Act X ••• 217 

procedure in case of non-attend- 
ance of one or more of several 

, 8. 105, Act X ... 232 

procedure in case of one of 

several or defendants if 

cause of action survive, s. 362, 

Act X ... ... 289 

procedure in case of death of 

one of several where 

cause of action survives to 
survivors and representative 
of deceased, s. 363, Act X ... 290 
when one of several * — — or 
defendants may obtain rever- 
sal of whole decree, s. 544, 

Act X ... 326 

PLANS- 

dociiments containing- -,8.21, 

Act 111 ... 34 

PLEAD - 

who may — — , &c., in the Courts, 
s. 42, Act XVII... ... 505 

PLEADER- 

definition of — — , s. 2, Act X... 206 
(see Government — ), s. 2, 

Act X ... ... ... 206 

appearance, &c., may bo in 
person by recognized agent or 

, s. 36, Act X ... 217 

appointment of — — , s. 39, ActX 218 
service of process on——, s. 40, 
ActX ... ... 218 
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PL1BAnRR*(emifr/.) Page 

oral exanunation of pnrty or 
companion of himself or his 

,8. 118, Act X ... 235 

conBe(}uence of refusal or in- 
ability of — — to answer, 
s. 120, Act X ... ... 235 

lien of for costs, s. 221, 

Act X ... ... 255 

persona authorized as under 
8. 465 may act personally or 
appoint — s. 466, Act X... 309 
service on person so authorized 

or on his to be good 

service, s. 467, Act X ... 309 
service of process on ]ier8on an- * 
tliorized as under s. 465, or on 
his — — to be good service, s. 

467, Act X ... ... 309 

power to fix fees of as be- 

tween parties, s. 45, Act XVII 505 

PLEADEUS- 

(see Advocates and .) 

power to make rules regarding 
, 8. 43, Act XVII ... 505 

POINTS- 

to be specified to which evidence 
^ to be confined, s. 570, Act X 331 

POLICE- 

references in Acts to Magistrates 

of , 8. 10, Act IV ... 55 

all persons to assist Magistrate 

and in certain cases, 

8. 247, Act IV ... ... 109 

oflTences for which may 

arrest with or without war- 
rant, sebed. ii, col. 3, Act 
IV ... ... 113 etJieq. 

POLICE OFFICER— 

execution of warrant by 

otiier than tlie one addressed, 

8. 60, Act IV ... ... 65 

duty of as to warrants, 

8. 66, Act IV ... ... 66 

PORT— 

froni what — emigration law- 
ful, H. 3, Act V ... ... 197 

penalty for lauding emigrant or 
dependent at other tliaii spe- 
cined — , s. 44, Act V ... 196 

POSSESSION— 

(see Acquisition of Ownership 

by .) 

of recovering — of property, 

88. 8, 9, Act 1 ... ... 8 

of immoveable property, ss. 8, 9, 

Act 1 


POSSESSION-.(c«i/d.) Page 

of moveable property, 88. 10, 11, 

Actl ^ ... 3,4 

• power to restore — — of im- 
muvenlile property, s. 233, 

Act IV ... ... 106 

attachment of debt, share, and 

other property not in of 

judgment -debtor, 8. 268, ActX 268 
attHchment of moveable property 

in of {udgmeiit-debtor, 

8. 268, ActX ... ... 268 

procedure in ease of person dis- 
possessed of property disput- 
ing right of decree-holder to 

. he put into , s. 332, Act X 282 

Resisting or obstructing pur- 
chnsers in obtaining — of 
immoveable property, b. 334, 

Act X ... ... 282 

wlieti party may be put in im- 
mediate of land the sub- 

ject of suit, s. 501, Act X ... 316 
power to remove mortgagee in 
,8.21, Act XIV ... 449 

rOSTAGE- 

whcii chargeable on notice, &c., 

B. 95, Act X ... ... 230 

POSTAL DEPARTMENT— 
procedure as to letters in cus- 
tody of , 8. 146, Act IV 86 

POST OFFICE— 

ofiences against Railway, Tele- 
graph, y and Anns Acta 

triable under this Act, s. 238, 


Act IV ... ... 107 

POSTPONEMENT— 

of sale, s. 278, Act X ... 271 

of sale of land to enable defend- 
ant to niise amount of decree, 

B. 305, ActX ... ... 276 

POWER— 

of liispectbr-GenernI to make 
rides, B. 69, Act III ... 46 

of Inspector-General to remit 
fines, 8. 70, Act III ... 46 


of Registrar to reverse or alter 
orders of Sub -Registrar refus- 
ing registration on ground 
other tliHii denial of execution, 

8. 72, Act III .. ... 47 

of Magistrate to record state- 
iiieuts aud confessions, s. 16, 

Act IV ... ... ... 56 

of iMngistrate to compel restor- - 
ation of abducted females, 

8b 17, Act IV .it ••• 

76 
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POWEn-(<?<wi/rf.) Page rOWER-(cow/d.) J^age 

fees for BuinmonBes and wnrrants, to order discovery^ of document 

iind — to remit such fees. and affidavit in answer to 


8. 57, Act IV 64 

to order sufficient bnil when that 
first taken is insufficient, s. 75, 

Act IV ... ... ... 69 

to summon and examine witness 
for accused, s. 83, Act IV ••• 70 

of Magistrate to summon and 
examine any person, s. 85, 

Act IV ... ... ... 71 

to summon material witness or 
examine person present, s. 134, 

Act IV ... ... ... 84 

to order prisoner in jail to be 
brought up for examination, ^ 

8. 139. Act IV 85 

to require complainants, &c., to 
execute recognizances, s. 140, 

Act IV .. 85 

to impound document produced, 

8. 147, Act IV ... .. 86 

to summon medical witness, 

8. 152, Act IV ... ... 87 

to aumniuti Chemical Examiner, 

8. 153, Act IV 88 

of High Court to reject appeal 
summurily and to call for 
record, s. 172, Act IV ... 92 

to restore possession of immove<- 
able property, s. 233, Act IV 106 
to order disposal of property 
connected with charge in 
police custody, s. 244, Act IV 109 
to prohibit emigration to the 
Straits Settlements, s. 37, 

Act V 194 

to retain assessments paid by 
^ustee, 8cc., s. 17, Act VIII 203 
to require returns from Muni- 
cipalities, 8. 1 8, Act VIII ... 203 
to exempt from operation of the 
Act and to make rules, s. 23, 

ActVJII 204 

to stay proceedings Where all 
defendants do not reside 
within jurisdiction, s. 20, 

Act X ... ... ... 213 

of Court as to argumentative, &c , 
written statements, s. 116, 

Act X 234 

to deliver interrogatories, s. 121, 

Act 2L •«. ' ... ... 235 

to refuse to answer interroga- 
tories as irrelevant, &c., s. 125, 

Act X ... ... ... 236 

to demand admission of genuine- 
ness of documents, s. 128, Act 

... ••• ••• 237 


such order, 8. 129, Act X ••• 237 
to order production of docu- 
ments during suit, s. ISO, Act 
X ... ; ... . ... 237 

to order issue or question on 
which right to discovery 
depends to be first deter- 
mined, 8. 135, Act X ... 238 
to amend, add, and strike out 
issues, 8. 149, Act X ••• 242 
to require persons present in 
Court to give evidence, s. 165, 

ActX ... 246 

to deal with evidence taken 
down by Judge removed 
before conclusion of suit, 

8.191, ActX ... ... 250 

to examine witness immediately, 
s. 192, ActX ••• .•• 250 

to order any point to be proved 
by afiidavit, s. 194, Act X ... 251 
to order attetidance of declarant 
for cross-examination, s. 195, 

ActX ... ^ ... ^ ••• 251 

to prononiioe judgment written 
by Judge's predecessor, s. 199, 

Act X ... 252 

to amend decree, s. 206, Act X 253 
of Court as to costs, s. 220, 

ActX ... ... ^ 255 

to require security from, or im- 
pose conditions upon, judg- 
ment-debtor, s. 240, Act X 260 
to direct immediate execution of 
decree for money not exceed- 
ing Us. 1,000, s. *256, Act X... 264 
to summon and examine persons 
as to ])ropcrty liable to be 
seized, s, 267, Act X ... 267 
to make rules for maintenance 
of attached livestock, s. 269, 

ActX 268 

to order property attached to 
be sold and proceeds to be 
paid to person entitled, s. 284, 

ActX 272 

to adjourn sale and stoppage of 
sale on tender of debt and 
costs, or on proof of payment, 

8. 291, Act X 273 

to prescribe rules for transfer- 
ring to Collector execution of 
certain decrees, s. 820, Act X 278 

to prescribe rules^ as to trans- 
mission, execution, and re- 
transmission of decrees, b. 320, 
ActX 
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of Collector as to sale of land 
in execution of decree, s. 321, 

ActX 279 

to apply to be declared an insol- 
. Tent,. s. 344, Act X ... 285 
to serve copy of a])p1icRtion, &c., 
mentioned in s. 347 to other 
creditors, s. 348, Act X ... 286 
to allow plaintiff to withdraw 
with liberty to bring fresh 
suit, s. 373, Act X ... 292 

to onler interim sale of perish- 
able articles, s. 498, Act X... 315 
to order detention, &c., of 
subject-matter of suit, to < 
authorize entry, taking of 
samples and experiments, s. 

499, Act X ... ... 3K> 

of Court to appoint receivers, 
s. 503, ActX ... ... 317 

to state ciise for opinion of 
Court, s 527, Act X ... 322 
to set aside decree, s. 584, 
ActX ... ... ... 324 

to order bill of exchange, &c., 
to be deposited with officer 
of Court, 8. 535, ActX ... 324 

to confirm decision of lower 
Court without sending it 
notice, s. 551, Act X ... 328 
to adjourn hearing iiiid direct 
persons appenriiy; interested 
to be mode respondents, s. 559, 

Act X ... ... ... 329 

to order further security or 
payment, s. 605, Act X ... 338 
to tiuike rules, s. 612, Act X ... 340 

to alter, &c., decrees of Court 
making reference, s. 621, 

Act XI ... ... 342 

to Cfdl for record of cases not 
appenlablo to High Court, 

s. 622, ActX 342 

to order execution of decree 
before ascertHininent of costs 
and execution for costs subse- 
quently, s. 634, Act X ... 345 
to frame forms, s. 639, Act X... 346 
of Registrars of Small Cause 
Courts to state cases, s. 646, 

Act ... ... 347 

to make subsidiary rules of 
procedure, s. 652, Act X ... 348 

to impress labour, s. 3, Act XIII 442 
to take materials, s. 3, Act XIII 442 
to rank debts and to fix interest, 

8. 16, Act XIV 448 

of relinquishment of manage- 
ment, 8. 19, Aot XIV 448 


POWER— fconftf.) ^ . Page 

to remove mortgugee in pos- 
session, 8. 21, Act XIV ... 449 

• to inquire into consideration 
given for leases, s. 22, Act 

XIV 449 

to lease, s. 23, Act XIV ... 450 

to ri^se money by mortgage or 
sale, 8. 24, Act XIV ... 450 
to call for proceedings and pass 
order thereon, s. 30, Act XIV 451 
to make rules, s. 31, Act XIV 451 
to appoint new manager, s. 32, 

Act XIV 452 

to Siiniinoti witnesses and compel 
prod action of documents, s. 35, 

^ Act XIV ••• . . .••• 452 

to alter local limits of jurisdic- 
tion, 8. 13, Act XVIt ... 498 
criminal appellate and revision- 

nl jurisdiction, to try 

European Rritisli subjects, 

s. 15, Act XVII 498 

to withdraw and try or to tr.*ins- 
fer suits, s. 16, Act XVII .•• 498 
to refer miestion to Full Bench, 

8. 21, X /II 500 

to appoint ministerial officers, 

8.22; Act XVII 500 

to inako rules as to petition- 
writers, R. 26, Act Xvll ... 500 
to make rules ns to other matters, 
s 27, Act XVII ... ... 500 

to distribute business, s. 34, 

Act XVII 503 

to fine ministerial officers, s. 36, ‘ 

ActXVU 503 

to withdraw and try or to 
transfer appeal, a. 41, Act 

XVII 505 

to make rules regarding plead- 
ers, 8. 43, Act XVil ... 505 
to withdraw or suspend permis- 
sion to appear, &c., in 
Courts, s. 44, Act XVII ... 505 

to fix pleader s fees as between 
parties, s. 45, Act XVII ... 505 

Local Government may transfer 

conferred by s. 25 to a 

single Judge, 8. 48, Act 

XVII 506 

to invest Settlement Officers 
with powers of Civil Courts 
in certain cases, s. 49, Act 

XVII ... 506 

to alter subordination of Courts 
for purposes of s. 49, s. 50, 

Act XVII 507 

to alter sum for salt or local 
area, s. 9, Act XVIII ... 509 



604 


INDEX, 


POWER OP ATTORNEY— Puge 
persons exempt from atieiulnnce 
or the purpose t>f executing 
— , 8. 33, Act III ... 36 

POWERS— 

{MCP Jurisdiction and — — of tlie 
Chief Court.) 

(see Jurisdiction and — — of the 
Subordinate Civil Courts.) 

duties and «if registering 

officers, %8! 31, 70, Act ITl ...41, 46 

controlling of Uegistrnra 

und Inspoctors-General, as. 68, 

70, Act 111 ... 45,46 

saving of under local laws, 

s. 3, Act IV ... ... ^ 63 

constitution of the Presidency 
Magistrates* Courts, ss. 7, 17, 

Act IV 53. 56 

appointment and of Chief 

Magistrate, s. 9, Act IV ... 64 

in what cases given to 

compel payment of penalty hy 
u(‘cu8ed and sureties may be 
exercised, s. 79, Act IV ... 70 

of High Court in denling with 
appeal, s. 174, Act IV. ... 93 

of Collector under tlieActmuy 
be exercised hy other oiKcers, 

8.21, Act VIII ... ... 204 

of Court in executing transmit- 
ted decree and appeal from 
onlers executing such decrees, 

8. 288, Act X ... ••• 267 

of Collector as to execution of 
certain iiioney-dccrocs trans- 
ferred, 8. 322, Act X ... 279 
of Court as to a|)plieunt under 
arrest, h. 349, Act X ... 286 
of** commissioners, s. 398, 

Act X ... ... ... 297 

of arbitrator appointed under 
ss. 609, 610, 611, 8. 612, 

ActX ... 319 

Appellate (^)urt to have same' 

ns Courts of original 

jurisdiction, s. 682, Act X ... 333 
of Court pending appeal, s. 608, 
ActX ... ' ... ... 339 

manager to liave of owner 

and to receive rents and 
profits, 8. 10, Act XIV ... 446 

certain to be exercised 

ex-officio^ 8. 7, Act XVJI ... 497 
any person may be invested 
with certain — , s. 9, Act 

XVII 497 

exercise of under s. 9 by 

bencheB, 10, Act ^Vll ... 497 


POWEKS- (cmfd.) .Page 

persons and benches exercising 
— — under s. 9 to be deemed 
Courts of corresponding 
grades, s. 11, Act XVll ... 498 

delegation of to * m^inbcra • 

of (3iief Court, s. 19, Act 
XVII ... ... .. 499 

and duties of ministerial officers, 

8.23, Act XVII 600 

controlling of Commis- 

sioners and Dcfiiity Commis- 
sioners, s. 30, Act A VI I ... 601 
of Courts of Commissioner and 
Deputy Commissioner, e 33, 

Act XVII ... ... 502 

POWERS OP ATTORN RY- 

, what — are recognizable, 

8. 33, Act 111 ... ... 36 

PRECEDENCE— 

rank and of Judges of Chief 

Court, s. 6, Act XVII ... 497 

PRE-EMPTION- 

suit to enforce right of — , 

8. 214, ActX ... ... 254 

PRELIM IN All Y- 

procediire in inquiries, 8. 81, 

Act IV .. ... 70 

PRELIMINARY INQUIRY- 
(sec Application and . ) 

PRESENCE- • 

arrct^t in of Magistrate, 

s. 62, Act IV ... 65 

examination to be in of ac- 
cused, s. 83, Act IV ... 70 

search to be made in of 

witnesses, s. 166, Act IV ... 91 

PRESENTATION— 

provision where delay in of 

document for registration is 
unavoidable, s. 24, Act HI... 34 

provision where office is closed 

on last day of period for 

of dociiinents for registration, 
s. 26, Act 111 ... ... 36 

persons by whom — of docu- 
ments for registration to be 
made, s. 32, Act 111 ... 36 

of wills and authorities to adopt 
for registration to he made by 
whom, s. 40, Act III .. 39 

fees for registration payable on 

of document, s. 80, 

Act III ... 49 

when rejection of plaint does not 
preclude — - of fresh plaint, 

B« 56, Act X • ••• 222 
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PRE8ENTATION-(can/rf.) Page 
of application to sue under s. 401 , 

8. 404, Act X ... ... 298 

PRESENTATION OP DOCUMENTS - 

of time of , ss. 23, 27, Act 

HI ... , ... ...34,36 

PRESENTING— 

time of — documents, s. 23, 

Act III ... ^ ... 34 

documents for registration, 
ss. 32, 36, Act III ...36, 38 

wills and nutlioriiies to adopt, 
ss. 40, 41, Act HI ••• 39 

PRESIDENCY— 

proof of service of summons 

outside towns mid 

when server not present, 
s. 61, Act IV ... ... 63 

PRESIDENCY MAGISTRATE - 

wiien may take cognizsince 

of oiTences, s. 26, Act IV ... 68 

unless otherwise provided no 
appeal to lie from orders of 
,s. 180, Act IV ... 94 

PRESIDENCY MAGISTRATES- 
iippointmcut of ~, s. 8, Act 
IV ... . ... 44 

to be Justices of the Pence, s. 8, * 

Act IV ... ... 54 

loc.'il limits of jurisdiction of 

, 8. 8, Act IV ... 64 

senteiicc.s wliich — may pass, 

8 . 11, Act IV ... .. 55 

of the triid of cases by — — , 
ss. 114, 133, Act IV. .. 80,84 
direction in 4l.li column of sche- 
dule to indicate the niniiiier 
in which the discretion veiitcd 

in by ss. 34 and 35 of the 

Act is to be used, sched. ii, 
note 6tii, Act IV .. >12 

PRESIDENCY MAGISTRATES’ 
ACT— 

Act IV preamble ... 52 

short title. 

PRESIDENCY MAGISTRATES’ 
COURTS— 

constitution and powers of — , 

88. 7, 17, Act IV ...53, 56 

establishment of — — , s. 7, Act 
IV .. ... 53 

to be open to public, s. 1 32, Act IV 84 

PRESIDENCY SMALL CAUSE 
COURTS— 

us to application of Code to — — , 

B. 8, Act JX ra fl*t 


PRESIDENCY TOWN-r Page 

registration by Registrar at——, 

8. 3% Act HI ... ... 36 

, procedure on registration by Re- 
gistrar at , s. 67, Act HI 46 

Court, to which cnniiiiission to 
issue in case of resident with- 
in or Rangoon, s. 386, 

Act X ... ... ... 296 

PRESIDENCY-TOWNS- 

service of summons outside — — , 
s. 50, Act IV .. ... 63 

proof of service of summons out- 

8ule and when server not • 

present, 8 61, Act IV ... 63 

‘ service of siiminons within 

V and Rangoon, of proces.^ issued 
by Mofussil Courts, s. 86, Act 
X ... ... ... 228 

PRESUMPTION— 

ns to interest of parties in recti- 
fving n contract, s. 32, Act 1 17 


PREVENTIVE RELIEF- 

what is — 8. 6, Act I ... 3 
bow granted, s. 62, Act I ••• 22 

PREVIOUS ACQUITTALS— 

of ,s. 113, Act IV .. 79 

PREVIOUS CONVICTION- 
wlien to be set out in charge, 

8. 94, Act IV ... ... 73 

or acquittal how proved, s. 164, 

Act IV ... 88 


proof of — , 8. 230, Act IV ... 106 

PREVIOUS SANirnON- 

stay of proceedings if prosecu- 
tion of ofleiicc in altered 
cliurge require — , s. 104, 

Act IV ... ... 76 

PRICE- 

if sale set aside — to be 
returned to purchaser, s. 316, 

Act X ... ... 277 

to be paid in local nroa for salt 
sold, 8. 10, Act XVIII ... 609 
PRINCES - 

persons specially appointed by 
Goveriunent to prosecute or 
defend — or chiefs, s. 432, 

Act X M. ... 303 

PRINCIPAL- 

recovery of penalty from — , 

8. 228, Act IV ... ... 106 

in suits for money, decree may 
order certain, interest to be 
paid on — sum adjudged, 

B. 209, Act X ... 


209 
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263 
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PKINCIPAL-(<!o«/<?.) Pag€ 

effect of pai*t-f»Ayment of — , 

8 . 20, Act XV ^ ... 460 

Court of oriirioal jurisdiction, , 
8 . 31, Act XYII 302 

PRINCIPLES- 

of rcMstificatiou of an instrument, 

8 . 33, Act 1 ... ... 17 

PRISONER— 

mny apply for amendment of 
cliarjTG, s.,99, Act IV ... 73 

power to order in jail to be 

brought up for exauiiiiatioii, 

• 8. 139, Act IV ... ... 85 

PRISONEKS- 

visiting of lunatic , s. 201, 

Act IV ... ...* 99 

procedure where lunatic — — 
reported capable of makin<^ 
defence, a. 202, Act IV ... 99 

release of under requisition 

of security, s. 223, Act IV ... 104 

PRIVATE- 

alienation of property after at- 
tachment to be void, s. 276, 

Act X ... ... 270 

PRIVATE RESIDENCE— 

acccptanc«« for registration or 
deposit of doGUineiits ut — , 

8.31, Act 111 •*• ••• 33 

PROBATE- 

certaiii grants of — not affect- 
ed, 8. 2, Act II ... ... 27 

PROCKDURB- 

[see Siimiiiury — on Negotiable 
Iiistriiineiits.) 

on application for enforcement 
jof public duty, r. 46, Act I ... 21 

on iidmissioii of execution of a 
document, s. 35, Act III ••• 37 

on denial of execution of a docu- 
ment, s. 35, Act 111 ... 38 

on deposit of wills, s. 43, Act III 39 
on admitting documents to 
registration, as, 58, 03, Act 111 43, 44 
on presenting docuiiiciit in lan- 
guage unknown to the regis- 
tering officer, s. 62, Act III 44 
on registration of document re- 
lating to land situate in seve- 
ral sub districts, s. 64, Act III 45 
where document relates to land 
situate in several districts, 

B. 65, Act III ... ... 54 

on registering documents relat- 
ing to land, 8. 66, Act III ... 45 

on registration under s. 30, cl. b., 

B. €7, Act 111 ttt ... 45 
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of Registrar on application where* 
Sub-Rcgistrnr refuses to regis- 
ter on ground of' denial of 
execution, s. 74, Act III ... 47 

order of Registrar to register, and 

thereon, s. 73, Act III... 48 

nothing done in good faith by 
registering officer invalidat- 
ed by defect in his appoint- 
ment or , 8. 87, Act III... 31 

ill cases mentioned in ss- 40, 

41, and 42, s. 44, Act IV ... 62 

Magistrate’s on arrest un- 

der his own warrant for . 
offence committed out of bis 
jurisdiction, s. 53, Act IV ... 64 

on execution of warrant out- 
side issuing Magistrate’s juris- 
diction, 8 . 65, Act IV ... 66 

to compel payment of penalty 
by accused, s. 77, Act IV ... 69 

to compel payment of penalty by 
sureties, s. 78, Act IV ... 69 

in preliminary inquiries, s. 81, 

Act IV ... ... ... 70 

in trial of cases, s. 114, Act IV 80 
on appearance of parties, s. 119, 

Act IV ».• ... 82 

when no admission of truth of 

complaint is made, s. 121, Act 

IV 82 

on examining accused, s. 123, 

Act JV ... ••• 82 

when after commencement of 
trial Alngistrate finds case 

beyond his jurisdiction, s, 127, 

Act IV 83 

wlicre accused does not under- 
stand proceedings, s. 131, Act 

IV 83 

when w.irrant cannot be served, 

• s. 137, Act IV 84 

as to letters in custody of Postal 
Department, s. 146, Act IV ... 86 

issue of commission and — — 
thereunder, s. 158, Act ‘IV ... 89 

when appellant in jail, s. 171, 

Act J V ... ... «•. 92 

on receiving petition of appeal, 

8 . 172, Act IV ... ... 92 

in case of sentence by Magis- 
trate not having jurisdiction, 

8 . 179, Act IV 94 

if punishment be prevented un- 
der 8. 189, s. 191, Act IV ... 97 

when accused is a lunatic, s. 194, 

Act IV ... ... ... 97 

when accused appears to have 

been insane, s. 195, Act IV ••• 98 
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on aCRUsed appearing before 
Magistrate, a. 198, Act IV ... 98 

when luniitjc committed the 
act alleged, a. 200, Act IV ... 99 

where lunatic prisoner reported 
capable of nfaking defence, 
a. 202, Act IV ... ... 99 

where lunatic confined under 
a. 200, ia declared capable of 
being discharged, a. 203, 

Actiy 99 

in certain cnsea of contempt, 

8. 205, Act IV^ ... ... 100 

where Court considers that ac- 
cused should be inipri.soned or 
fined more than lla. 200, 
a. 206, Act IV ... ... 100 

where security for good behavi- 
our required fur more than 
one year, a. 214, Act IV ... 102 
in niiscellnneoiis criminal cases 
and proceeding, a. 237, Act IV 107 

Code of Civil , Act X 206 

saving of in suits instituted 

before 1st October, 1877, a. 3, 
ActX ... ... ... 208 

saving of jurisdiction and , 

a. 6, Act X ... ... 209 

where Courts in which suit may 
be instituted arc subordinate 
to the same Appellate Court, 

a. 22, Act X 214 

where such Courts are not so 
subordinate, s. 23, Act X ... 214 
where such Courts are subordi- 
nate to different High Courts, 

8. 24, ActX ... ... 214 

on rejecting plaint, s. 55, Act X 222 
on returning plaint, a. 57, Act 

X 223 

on admitting plaint, a. 58, Act 

X ... 223 

when defendant refuses to accept 
service of siiminons or cannot 
be found, 8. 80, Act X ... 227 
of service of summons in jail 
in different district, s. 88, 

ActX 228 

if plaintiff only appears, s. 100, 

ActX ... 230 

where in the above case sum- 
mons was duly served, s. 100, 

Act X ... ... ... 231 

where in the above case sum- 
mons was not duly served, 

8. 100, Act X ... ... 231 

where in the above case aum- 
mons was served but not in 
due time, s. 100, Act X 231 
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where defendant appears on day 
of adjourned hearing anu 
• assigns good cause for previous 

non-appearance, s. 101 , Act X 231 
where defeiubint only appears, 

8. 102, Act X ... ... 231 

where defendant residing out 
of British India does not ap- 
pear, s. 104, Act X ... 231 
in case of non-attendance of 
one or more of several plain- 
tiffs, s. 105, Act X ... 232 

in case of non-attendance of one 
or more of several defendants, 

. 8 106, Act X ... ... 232 

i^hen party fails to present writ- 
ten statement called for by 
Courts, s. 113, Act X ... 234 

where n party omits to answer 
suilicieutly, s. 127, Act X ... 236 
where parties are not at issue on 
any question of law or fact, 

B. 152, ActX 243 

where one of several defendants 
be not ut issue with the plain- 
tiff, 8. 153, Act X ... ... 243 

where parties are at issue on 
questions of law or fact, s. 154, 

Act X .. ... ... 243 

if parties fail to appear on day 
fixed, s. 157, Act X .. 244 

where insufficient sum paid in 
for witness's expense, s. 162, 

Act X ... 245 

if witness fails to appear, s. 170, . 

Act ... ... 247 

where witness apprehended can- 
not give evidence or produce 
documents, s. 174, Act X *... 248 
when witness absconds, a. 175, 

Act X ... ... ... 248 

when Court desires that its 

own decree shall be executed 
by another Court, s. 224, Act 

X ... 256 

on receving application for exe- 
cution of decree, s. 245, Act 
X ... ... ... 261 

after issue of notice under 
8. 248, 8. 249, Act X ... 263 
in default of payment of pur- 
chase-money, 8. 308, Act X... 276 

of Collector, s. 323, Act X ... 279 
in case of obstruction to exe- 
cution of decree, s. 328, 
ActX ... ... ^ ... 281 

in case of obstruction by judg- 
ment-debtor or at his instiga- 
tion, 8. 329, Act X 381 
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when obstruction mentioned 
ill B. 329 continues, s. 330, 

ActX ... .. ... 2M 

in case of obstruction by claimant 
ill frood faith otlier tliiin judg- 
ment-debtor, 8. 331, Act X... 281 

ill (;ase of person dispossessed 
of property disputing right of 
decree-holder to be put into 
possession, s. 332, Act X ... 282 

at the hearing of application 
to be declared an insolvent, 
s. 330, Act X •• 286 

ill case of dishonest appli- 
cant, s. 339, Act X ... 288 1 

in case of death of one oQ 
several plaintifis or defend- 
ants, if cau.se of action survive, 
s. 362, Act X ... ... 289 

in case of death of one of se- 
veral plaiiititrs where cause of 
action survives to survivors 
and representatives of de- 
ceased, s. 363, Act X ... 290 

where no application made by 
representative of deceased 
plaintid, s. 364, Act X ... 290 

in case of death of sole or sole 
surviving plaiiitiil, s. 363, 

Act X ... ... ... 290 

in case of dispute as to repre- 
sentative of deceased plaintiff*, 

8. 367, ActX ••• 290 

ill case of death of one of 
several defendants, or of solo 
or sole surviving defendant, 
s. 368, Act X ••• ... 291 

when assignee fails to continue 
vnit or give security, s. 370, 

Act X ... ... ... 291 

in case of asBigniiieiit of inter- 
est pending the suit, s. 372, 

ActX ... ... ... 292 

where plaintiff* accepts deposit 
ns satisfaction in part, s, 379, 

Act X ... ... ... 293 

wliere plaintiff accepts deposit 
ill full Butlsfuction, s. 379, 

Act X ... ... ... 293 

of commissioners appointed to 
make local investigations, 

' 8. 393, Act X 296 

of commissioners appointed 
under this section, s. 396, 

Act X ... ... 297 

of commissioner ex parte, s. 400, 

Act X ... ... 298 

at the hearing of application 
of pauperism, s. 409, Act X.,. 299 


PROCEDURE — Page 
if application for leave to sue 
ill forma pauperis admitted, 

8. 410, Act X ... ... • 300 

when pauper fails in snob ap- 
plication, s. 412, ActX ... • 300 
where no appliciftion mentioned 
in 8. 426 fs made, s. 427, 

Act X ... ••• ... 302 

where decree is against Govern- 
ment or a public officer, 

8. 429. ActX .. .. 302 

at first lieiiring of interpleader 
suit, s. 473, Act X .. 310 

where defendant is suing stake- 
holder, B. 476, Act X ... 310 
in case of application by surety 
to be discharged, s. 480, Act A 312 
where defendant fails to give 
security or find fresh security,* 
s. 481, Act X ... ... 312 

ill suits under chap, xxxix, 

8. 537, Act X 324 

in appeals from orders, s. 590, 

Act ... ... • • 335 

on application for admission of 
appeal as pauper, s. 592, Act X 336 
adinMon of appeal to Her 
Majesty in Co^incil, and — ^ • 

thereon, s. 603, Act X ... 338 

to enforce orders of Queen in 
Council, 8. 610, Act X ... 340 
in case of certain offences, 

8. 643, ActX ... .. 347 

where penson to be arrested, or 
property to bcattaclicil, is out- 
side the district, s. 648, Act X 348 
power to make subsidiary rules 

of , 8. 652, Act X ... 348 

in respect of European officer 
or soldier declared lunatic, 

8. 3, Act XI . ... 439 

on native officer or soldier being 
found by cominiltee to be 
insane, s. 6, Act XI ... 440 
for discharge of European or 
native military lunatic, s. 7, 

Act Xr 440 

modification of Code of Civil 

, ss. 584, 586, s. 39, 

Act XVII ... ... 5t4 

PROCEEDINGS— 

on the death of depositor of 
sealed cover coiitainiiig will, 

8. 45, Act III ... ... 40 

stay of ~ if prosecution of 
offence in altered charge re- ' 
quire previous sanction, s. 104, 

Act IV 76 
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effect on of defect In com- 
plaint or procesa, 8. 117, 

Act IV ■••• ••• ••• 81 

procedure where accused does 
not understi|nd — b. 131, 

Act IV ... ... ... 83 

eonies of under the Act to 

be furnished to person apply- 
ing for same, s. 170, Act Iv 92 
order when reversible by reason 
of error or defect in — — , 

^ 8. 177, Act IV 94 

distress not illegal, nor distrain- 
er a trespasser, for defect of 

form in , s. 185, Act IV 96 

to be laid before High Court 
in case of default to furnish 
security required under s. 214, 

• 8. 221, Act IV ... .. 104 

where under chap, xvi 

may be taken, s. 231, Act IV 106 
procedure prescribed by the 
Act to be followed in miscel- 
Ittiieoua criminal cases and 

, 8. 237, Apt IV .. 107 

power to stay where all 

defendants do not reside 
within jurisdiction, s. 20, 
ActX ... ... 213 

Court to receive comroisaioner's 
— — or direct further inquiry, 

8. 395, Act X ... ... 297 

stay of — — on death or re- 
moval of next friend, s. 448, 

Act X ... ... 306 

provisions of chap, xxxvii ap- 
plicable to under order 

of reference, s. 524, Act X... 321 
on agreement of parties, ss. 527, 

531, ActX 322,323 

miscellaneous — — , s. 647, 

Act X ... ... ... 347 

report of enquiry under s. 5, 
and — — thereon, a. 7, Act 

XIV ... 445 

of commissioner on submission 
of liquidation scheme, s. 18, 

Act XIV 448 

power to call for — ~ and pass 
order thereon, s. 30, Act XIV 451 
subsequent to sanction of the 
liquidation scheme, ss. 20, 28, 

Act XIV 449, 451 

rROCEEDS- 

power to order property at-, 
tached to be sold and —— 
to be paid to person entitled, 

•fc 284, i^t X ... ..: 272 


PROCEEDS— (sonli.) ^ Poge 

of. execution sale to be divided 
-rateably among decree-holders, 

• -8. 295, Act X k.. ••• 274 

PROCESS- 

(see Service of — .) 
to compel appearance, s. 27, 

Act IV ... 59 

issue of , 8. 33, Act IV . . 60 

effect on proceedings of defect 

in , 8. 117, Act IV ... 81 

service of on recognized 

agent, s. 38, Act X ... 218 

service of on pleader, 

8. 40, Act X ... ... 218 

agent to receive , s. 41, 

ActX 218 

service within Presidency-town 
and Rangoon of — issued 
by Mofussil Courts, s. 86, 

Act X ■■ ... 228 

to be served at expense of party 
issuing it, s. 93, Act X ... 229 
Agent of Government toVeceive 

,8. 419, ActX ... 301 

wjio may serve of High 

Courts, s. 636, ActX ... 345 
rules contained in cap. xix 
applicable to all civil •~- 
.for arrest, sale or payment, 

8. 649, Act X ... ... 348 

PROCLAMATION— 

for person absconding, s. 67, 

Act IV .. ... ... 66 

how published, s. 67, Act IV 66 
evidence of — , s. 67, Act’ IV 66 
of sales by public auction, s. 287, 

Act X .*•# ... •*. 272 

mode of making — — , s. 289, 

ActX ... ... ... 273 

PRODUCB- 

effect of receipt of — « of 
mortgaged land, s. 20, 

Act XV 460 

PRODUCTION— 

(res Discovery, &c., of Docu- 
ments.) 

of witnesses in cases triable 
upon summons, s. 142, 

Act IV 85 

of witnesses in cases triable upon 
warrant, s. 143, Act IV ... 85 

of license on demand, s. 15, 

Act VIII 203 

of document on which plaintiff 
sues, and delivery of such 
document qr copy thereof, 

: .8. 59, Act X 
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of shopbook, 8. 62, Act X ... 224 Court ireceiving oopies of decrees, 
of documents required bj plain- &c., to file same without — , 

tifi or relied on by defendant, • a. 226, Act X ... ••• 257 

8. 70, Act X ... ... 226 stoppage of sale on tender of 

power to order — of docu- debt and costs, or on — of 

ments during suit, s. 130, payment, s. 291,* Act X ... 273 

Act X att 237 of debts and scheme for liqui- 

notico of for inspection dation, as. 12, 19, Act XIY 447,449 

documents referred to in 
plaint, &c., and consequence of PROPERTY— 

noii-compiiaiice with such no- of recovering possession of — 

tice,8. 131. Act X.«, ... 237 ss. 8. 9. Act I ... ... 3 


Court may proceed notwith- 
standing failure of of 

evidence, Ac., by either party, 

s. 158, Act X #244 

summons to attend to give evi- 
dence or for — of docu- 
ments, 8. 159, Act X ... 244 
summons for — of docu- 
ments, s. 164, Act X ••• 245 
duty of persons summoned to 
give evidence or for — of 
documents, s. 172, Act X ... 247 
statement and — of evidence 
by party having right to 
begin, s. 179, Act X ... 248 
of evidence by other party, 
s. 180, Act X ...^ ... 249 

of additional evidence in Appel- 
late Court, s. 568, Act X . . 331 
power to summon witnesses and 
compel — of documents, 

8. 35, Act XIV 452 

PROFIT8- 

manngcr to have powers of 
owner and to receive rents 
And , s. 10, Mit XIV ... 446 

PROHIBITION— 

revocation of — — of emigration 
to the Straits Settlements, 

8. 38, Act y ... ... 195 

PROLIX— 

power of Court as to — , Ac., 
written statements, s. 116, 

Act X ••• ... 234 

PROMISSORY NOTE— 

definition of — , s. 8, Act XV 455 

PROMISSORY NOTES- 

(see Negotiable Instruments.) 

PROOF- 

of service of summons outside 
of Presidency-towns and when 
server not present, s. 51, 

Act IV 63 

of previous conviction, s. 230, 

Act IV ■«. . ... 


possession of immoveable — , 
ss. 8, 9, Act I ... ..• 3 

possession of moveable — , 

88. 10, 11, Act I 3,4 

mode of recovery of specific 
immoveable — , s. 8, Act I 3 
mode of recovery of specific 

moveable , s. 10, Act I ... 3 

liability of person in possession, 
not ns owner of moveable 
— 8. 1 1, Act I ... ... 4 

contracts to sell or let — by 
one who has no title, or who 
is a voluntary settler, s. 25, 

Act I ... .. 13 

registered documents relating 

to when to take eflect 

against oral agreements, s. 48, 

Act III ... ••• 40 

attachment of — of person 
absconding, s. 68, Act IV ... 67 

restoration of — forfeited, 

B. 69, Act IV ••• ' •*• 67 

trial of persons previously con- 
victed of ofiences against coin- 
age, stamp law, or s. 128, 

Act IV ... ... ... 83 

attachment, &c., of — ordered 
to be attached under s. 137, 

B. 138, Act IV ... ... 85 

power to restore possession of 
immoveable — , s. 233, Act 
IV ... ... ... 106 

order for disposal of — regard- 
ing which offence committed, 

s. 243, Act IV 108 

power to order disposal of — — 
connected with charge in 
police custody, s, 244, Act IV 109 
service of summons on agent in 
charge in suits for immoveable 
— 8 . 77, Act X ... 227 

attachment of — of abscond- 
. ing witness, s. 168, Act X ^ ... 246 
decree for recovery of portion 
of immoveable • a. 207, 

Act X .... 


106 
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deoree fbr deliTery of moTeable 

8. 208, Act X ... 258 

application for attachment of 
moveable ■ ■■ ■ to be accom- 
panied with inventory, a. 236, 

ActX ...* ... ... 260 

particulars when the application 
is for attachment of ^move- 

able , 8. 237, Act X ... 260 

decree against representative of 
deceased for money to be paid 

out of deceased's , s. 252, 

Act ... ... ... 263 

decree for immoveable , 

8. 263, Act X ... ... 266* 

delivery of immoveable — 
when in occimancy of tenant, 

8. 264, Act X 266 

liable to attachment and sale in 
execution of decree, 8. 266, 

ActX ••• ••• eea 266 

power to summon and examine 
persons as to — liable to be 
seized, a 267, ^ict ... 267 

attachment of debt, share, and 
other — not in possession 
of judgment-debtor, s. 268, 

Act X ... ... ... 268 

attachment of moveable — in 
possession of judgment-debtor, 
s. 269, Act X ^ ... 268 

seizure of — — in house and 
zananas, s. 271, Act X ... 269 

attachment of — • deposited in 
Court or with Government 
officer, s, 272, Act X ... 269 

attachment of immoveable — , 

8. 274, ActX 270 

private alienation of — after 
attachment to be void, 8. 276, 

ActX ^ ... ••• 270 

investigation of claims to and 
objections to attachment of 
attached <— and postpone- 
ment of sale, s. 278; Act X ... 271 
release of from attachment, 

s. 280, ActX 271 

disallowance of claim to release 
of — ^ attached, 8. 281, 

Act X ... ... ... 271 

saving of suits to establish right 
to attached — — , 8. 283, 

Act X ... .• ... 271 

power to order — — - attached to 
be sold and proceeds to be 
paid to person entitled, s. 284, 

Act X 272 

attached in execution of decrees 
of several Courts, s. 285, Act X 272 
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officers concerned in execution- 
sales not to bid for or buy 
— sold, 8.292, ActX ... 273 
decree-holder not to bid or 
buy — without permission, 

8.294, ActX 274 

payment for other moveable — 
sold, s. 297, Act X ••• 274 

irregularity not to vitiate sale of 

moveable , but any person 

injured may sue, s. 298, 

ActX ... ... ••• 275 

delivery of moveable — ac- 
tually seized, s. 299, Act X ... 275 
• delivery of moveable — to 
a which judgment-debtor is en- 
titled subject to lieu, s. 300, 

Act X ... ... .. 275 

vesting order in case of « 

not provided for in the Act, 

8. 303, Act X ... ... 276 

deposit by purchaser of immove- 
able — , 8. 306, Act X ... 276 
notification on re-sale of im- 
moveable — B. 309, Act X 277 
certificate to purchaser of im- 
moveable , s. 316, Act X 278 

delivery of immoveable — in 
occupancy of judgment- debt- 
or, B. 318, Act X . « ... 278 

delivery of immoveable — in 
occupancy of tenant, b.'319, 

^Lct ... ... ... 278 

procedure in case of person dis- 
possessed of — disputing 
right of decree-holder to be 
put into possession, s. 332, 

Act X ... ... ... 282 

resisting or obstructing pur- 
chasers in obtaining possession 
of immoveable — , a. 334, 
ActX ... ... ... 282 

commission to make partition of 
noil-revenue-paying immove- 
able , 8. 396, Act X ... 297 

when — — - of sovereijgn princes, 

&c., may be attached, s. 433, 

^Lct ... .•• ... 303 

representation of beneficiaries 
in suits concerning «— vested 
in trustees, &c., s. 437, Act X 304 
application before judgment for 
security from defendant to 
satisfy decree, and in defiiult 

for attachment of , s. 483, 

Act X ... ••• ••• 312 

investigation of claims to — - 
attached before judgment, 
s. 487, Act X 313 
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attnclieil before judgment not to 
be re-aftflcbed in execution 
of decree, s. 490, Aqt X .. 313* 
procedure when person to be 
arrested or — to be attached 
is outside the district, s. 648, 

Act X ••• ... ... 348 

extinguishment of right to— — , 

8. 28, Act XV 462 


PROPRIETY— 

inquiry into — of exhibiting 
interrogatories, s. 123, Act X 236 

PROSECUTION— 

registering officer may com- 
mence for offence under * 

the Act, s. 83, Act III ... 60 

for contempts of the lawful 
authority of public servauts, 

B. 40, Act IV 61 

sanction to — fnr certain 
offences against public justice, 

8. 41, Act IV ••• ••• 61 

sanction to — — ^ for certain 
offences relating to documents 
given in evidence, a. 42, Act 
IV ... ... ... 62 

for adultery and enticing awi^ 
married woman, s. 46, Act IV 62 
examination of complainant and 
witnesses for — — , s. 82, Act 

IV 70 

stay of proceedings if — of 
offence in altered charge re- 

S uirp previous sanction, s. 104, 

LCt IV ... ... 76 

permission to conduct , 

8. 129, Act IV ... ... 83 

to be at the instance of the 
Collector, s. 16, Act VIII ... 203 

PROSECUTIONS- 

in certain cases, as. 38, 46, Act 

IV 61,62 

for offences against the State, 

8. 38, Act IV ... ... 61 

of Judges and public servants, 
s. 39, Act IV .. 61 

under the Act by whom to be 
instituted, s. 46, Act V ... 196 


PROTECTOR— 

• appointment of — of Emi- 
grants, 8. 6, Act V ... 187 
general duties of — , s. 6, Act 
V 187 


inspection by , s. 8, Act V 188 
to license recruiters, s. 10, Act 
V ... ... 188 


PROTECTOR-(co»/d.) J^age 

copy of entry in register to be 
sent to Emigration Agent and 

, B. 21, Act V ... 191 

registration before — s. 22, 

ActV ... 191 

duty of — on Arrival of emi- 
grants, B. 26, Act V ^ ... 191 

emigrants not to be received on 
board vessels not licensed 
under Native Passengers* Act, 
or without certificate of — , 

8. 33, Act V ... ... 194 

PROTECTOR OP BMIGRANTS- 

nppointment of ,8. 6, Act V 187 

punishment for recruiter omitting 
to take engaged labourers be- 
fore Magistrate or — s. 39, 

Act V ••• ... 196 

PROVINCIAL FUND— 

Act to amend the law relating to 
assignments from the General 
— — established under the 
North-AVestern Province^ Lo- 
cal Rates Act, 1871, Act VII... 199 

PROVISION8- 

rclating to summons applicable 
to all snminoiises under the 
Act, s. 62, Act IV ••• ... 64 

of chap, xvi not applicable to 
European vagrants, s. 232, 

Act IV ... 106 

Protector not to grant certificate 
unless satisfied that vessel has 
been licensed and has — — on 
board, s. 33, Act V ... 194 

as to documents applied mate- 
rial objects, s. 146, Act X ... 241 
as to execution and return of 
commissiucs to apply to 
committsions issued by foreign 
Courts, 8 . 391, Act A ... 296 
of chap, xxxvii applicable to 
proceedings under order of 
reference, s. 624, Act X ... 321 
as to second appeals — s. 687, 

Act X ... ... 334 

exemption of certain Takurs 
from certain — — of Act, a. 38, 

Act XIV 462 

PROVISO- 

where Court is closed when 
period of limitation for suits, 

&C., expires, s. 6, Act XV ... 466 
as to appeals and applications 
for review, s. 6, Act XV ••• 466 
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PUBIJCATION— Page 

of fees for registration &c., s. 79, 

Act 111 ... ... ... 49 

of proclamation, s. 67, Act IV 66 
eTideiice of — , a. 67, Act IV 66 

of list of licensees and notifica- 
tion, 8. 9, Act VllI 202 

and service of notice of day for 
hearing appeal, s. 658, Act X 828 
of rules , 8. 612, Act X ... 841 

PUBLIC AUCTION- 

proclamation of sales by——, 

8. 287, Act X 272 

PUBLIC COMPANIES- 

rules as to negotiable instru- 
ments and shares in — , 

8. 296, Act X 274 

delivery of debts and shares 
in , 8. 301, Act X ... 273 

PUBLIC CHARITIES- 

when suit relating to — may 
be brought, s. 539, Act X ••• 325 

PUBLIC DUTIES- 

of the enforcement of——, sa. 45, 

51, Act 1 .. 21,22 

PUBLIC FUNCTIONARIES— 
registration of documents exe- 
cuted by , 8. bSj Act III 51 

PUBLIC JUSTICB- 

sanction to prosecution for cer- 
tain oileiices against — , 

8. 41, Act IV 61 

PUBLIC OFFICER— 

(see Suits by or against Govern- 
ment or — — .) 

definition of — , s. 2, Act X 207 
service on — , s. 422, Act X 301 
extension of time to enable — 
to make reference to Govern- 
ment, 8. 423, Act X ... 301 
* notice to be given previous to 
suing Secretary of State or 

, 8. 424, Act X ... 302 

procedure when decree is against 
Government or — , 8. 429, 

Act X 802 

PUBLIC OFFICERS- 

exemption of — from personr 
al appearance in Court, 8. 

428, Act X ... .. 302 

no security as under s. 546 re- 
quired from Governmeut or 
, 8. 547, Act X •mm 327 

PUBLIC PROSECUTOR- 

notice to — of application 
under Act X of 1875, 8. 147, 

8. 181, Act IV ... 


PUBLIC SALE- Page 

when Coart may anthorize Col- 
lector to 8ti^ — of land, 

. 8. 329, Act X ••• ••• ' 280 

PUBLIC SERVANT— 

definition of—, s. 39, Act IV 61 

PUBLIC SERVANTS- 

power of Court to order — to 
do certain specific acts, 8. 45, 

Act I ... ... ... 21 

registering* officers to be 
deemed -- — , s. 84, Act III 50 
prosecutions of — , s. 39, 

Act ly 61 

prosecution for contempts of 
the lawful authority oi‘ — , 

• 8. 40, Act IV 61 

emigration agents, &c., to be ) 

deemed , s. 50, Act V ... 197 

who are — , s. 8, Act XIII ... 443 
managers appointed under the 
Art, and tlieir agents to be 
, s. 33, Act XIV ... 452 

PUNISHMENT— ' 

mode of inflicting — — of whip- 
ping, s. 188, Act IV ... 96 

of whipping not to be inflicted 
if offender not in fit state of 
health, s. 189, Act IV ... 97 

procedure if — be prevented 
under s. 189, s. 191, Act IV 97 

the word — in 2nd column of 
the schedule not intended for 
definition but for reference to 
sections of Indian Penal Code, 
sebed. ii, note 1, Act IV* ... 112 
under the Indian Penal Code, 
ached, ii, col. 6, Act IV 113, et seq, 
attendance, examinations, and 
— of witnesses before 
commissioner, s. 399, Act X 298 

PUN JAB- 

saving of certain Acts afiecting 

, 8 4, Act ... 208 

PUNJAB COURTS ACT— 

Act XVII 496 

preamble, 
short title, 
local extent, 
commencement. 

PURCHASER— 

rights of against vendo^ 

with imperfect title, s. 18, 

Act I ... ... ... 7 

defaulting — answerable for 
loss by re-sale, a. 293, Act X 273 
deposit by — of immoveable 
property, 8. 306, Act X ... 276 
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PURCHASER-(c(mi/(/.) Page 

if Bale set aside price to be re- 
turned to — , B. 315, ActX 277 
certificate to — of immove- • 
able property, s. 316, Act X... 277 

bar to suit against baying 

benami, s. 317, Act X ... 278 

PURCHASBR8- 

resisting or obstructing — • in 
obtaining possession of im- 
moveable property, s. 334,. 

Act X .•■ ••• 282 

PURPOSE- 

time, place, and — of attend- 
ance to be specified in sum- • 
mons, a. 163, Act X s- 245 

QUEEN IN COUNCIL- 

when appeals lie to — s. 595, 
ActX ... ... 336 

procedure to enforce orders of 
, 8. 610, Act X ... 340 

QUESTION— 

procedure where parties are not 
at issue on any — — of law 
or fact, s. 15*2, Act X ••• 243 
procedure where parties are at 
issue on — of law or fact, 
a. 154, Act X ... ... 243 

any particular — and answer 
may be taken down, a. 186, 
ActX ... ... 250 

reference of to High Court, 

a. 617, Act X ... ... 341 

power to refer — to full bench, 

8.21, Act XVII... ... 500 

QUESTIONS- 

orfnet or law may by agreement 
be stated in the form of an 
issue, 8. 150, Act X ... 242 
objected to and allowed by 
Court, 8. 187, Act X ... 250 
certain ■ ■— to bo decided by 
Court executing decree, s. 244, 

Act X ... ... 261 

attendance of . person able , to 
answer — relating to suit 
against Government 8. 421, 

Act X ... ... 

RAILWAY- 

offences against — Telegraph, 

•Post Office, and Arms Acts 
triable under this Act, 8. 238, 

Act IV ... ... 

RAILWAY COMPANIES- 

serviceuf summons on servants 
of s. 49, Aet lV ... 


RANGOON— ^Page 

service of summons within Pre- 
sidency-towns and — of pro- 
cess issued by Mofussil Courts, 
s. 86, Act X ... ••• 2*28 

Court to which commission to 
issue in ense or resident within 
Presidency-town or — , s. 

386, ActX ... ... 295 

Recorder of — included in 
** High Court,** B. 614, Act X 341 

RANK- 

and precedence of Judges of 
Chief Court, s. 6, Act XVII 497 

RE-ADMISSION- 

of appeal dismissed for default, 
s. 558, Act X ... ... 329 

REASON- 

Judge unable to make memoran- 
dum referred to in s. 189 to 
record — of his inability, 

8. 190, Act X ... ... 250 

RBASON8- 

for refusal to register a document 
to be recorded, s. 71, Act III 46 

RB-CALL- 

of witnesses when charge altered, 

8. 103, Act IV M. ... 76 

Court may — and examine 
witnesses, s. 193, Act X ... 251 

RECEIPT- 

for document to be given to the 
person presenting same, s. 52, 

Act III ... ... 42 

to be given for returned docu- 
ment, 8. 144, Act X ... 240 
manager's — - a discharge, s. 25, 

Act XIV ... ... 450 

effect of — of produce of mort- 
gaged land, 8. 20, Act XV ... 460 

RECEIVER- 

declarution of insolvency and 
appointment of — , s, 351, 

Act X ... 286 

effect of order appointing — , 

8. 354, ActX ... ... 287 

to give security and collect 
assets, s. 355, Act X ••• 288 

duty of , 8. 355, ActX ... 288 

when Colleoter may be ap- 
pointed — , 8. 504, Act X ... 317 

RECEIVERS- 

(aes Appointment of — .) 
of the appointment of — , s. 

44, Act 1 ••• ••• 21 

appointment of discre- 

tionary to Court, 8. 44, Act I 21 
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REORIVERS-— (coii/tf.) PogB 

char<;eable under the Act 8. 16, 

Act VIII 203 

liabilities of , e. 503, Act X 317 

power of Court to appoint — ■ 

8 . 503, Act ... ... 317 

RECBPTIONS- 

le^alizutions of past in 

asylum, s. 9, Act XI ... 440 

RECOGNIZANCE— 

to be forwarded to the Magis- ' 
trute, 8. 58, Act IV ... 65 

of accused and sureties, 8. 72, 

Act IV ... ... 68 

detention in custody in case of 
refusal to attend or to execute 

, s. 93, Act IV ... 73 

personal to keep the peace 

in cases of conviction, s. 208, 

Act IV ... ... 101 

form of , sched. iii, Act IV 181 

form of to prosecute or 

give evidence, ached, iii. Act 
IV ... ... ... 181 

form of to keep the peace, 

scht^d. iii, Act Iv ... 182 

form of for good behaviour, 

sched. iii, Act I v ... 182 

RECOQNIZANCBS- 

of complainants and witnesses, 

B. 93, Act IV ... ••• 73 

power to require complainants, 

&c., to execute , s. 140, 

Act IV ••• ... 85 

RECOGNIZED AGENT- 

appearances, Ac., may. be in per- 
son by , B. 36, Act X ... 217 

service of process on , s. 38, 

Act X ... ... 218 

RECOGNIZED AGENTS- 

who are — , a. 37, Act X ... 217 

RECOGNIZED AGENTS AND PLEA- 
DERS- 

Of , SS. 36, 41, Act X 217, 218 

RECORD- 

registcring officer may — sub- 
stance of statements, s. 63, 

Act III ••• ••• 44 

power of Magistrate to — - 
statements and confessions, 

8. 16, ActlV -... ... 56 

of examination of accused, s. 84, 

Act IV ... .t* 70 

of evidence, s. 115, Act IV ... 81 

of evidence in absence of ac- 
cused, 8 . 155, Act IV .«• 88 


RECORD— (cofifd.) Page 

power of High Court to call for 
, 8. 172, Act IV ••• 92 

• no documents to be placed on 

unless proved, s. 141, 

Act X ••• 239 

when evidence on — suffi- 
cient, Appellate Court shall 
determine case finally, s. 565, 

Act X ... ... 330 

finding and evidence to be put 
on — Objections to find- 
ing Deterniiimtion of appeal, 

8. 567, Act X ... ... 331 

power to call for of cases 

. not appealable to High Court, 

^ B. 622, Act X ... ■•. 342 

RECORDER— 

of Rangoon included in “ High 
Court," B. 614, Act X .m 341 

RECORDS- 

Court may send for papers from 
its own — or from other 
Courts, 8. 137, Act X ... 239 

RECOVERY- 

of penalty from principal, s. 228, 

Act IV .. ... 105 

of penalty from surety, s. 229, 

Act IV ... ... 105 

decree for — of portion of 
immoveable property, s. 207, 

Act X ... ••• 253 

decrees for specific moveables 
or — of wives, s. 259, Act X 265 
of cost of noting for non-aceept- 
ance, Ac., dishonored bill of 
exchange Ac., s. 536, Act X 324 

RECRUIT- . 

and dependent to appear before 
Magistrate, s. 18, Act V 190 

RECRUITEK- 

to obtain Magistrate's counter- 
signature to license, s. 13, 

Act V ... ... 188 

omitting to take engaged labour- 
ers before Magistrate or Pro- 
tector, s. 39, Act V ... 195 

RECRUITERS— 

Protector to license — — , s. 10, 
ActV ... 188 

RECTIFICATION— 

of of instruments, ss. 81, 84, 

Act I eee ••• 17 

principles of — ~ of instru- 
ment, B. 33, Act I . 17 
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RECTIFIED CONTRACTS- Pug« 
ipecifio enforceiAent of — — , 
a. 34, A.ct 1 •V« too 17 

REFEHBNCB- 

to High Court of qneiitions fbr 
opuiiop, 8 . 240, Act IV ... 108 
in previous Acts, a. 3, Act X . . 208 

extension of time to enable offi« 
cep to make — to Govern- 
ment, 8. 423, Act X... ••• 301 

parties to suit may apply for 

order of to arbitration, 

8. 506, Act X ... . 318 

wbcn — is to two or more 
arbitrators, orders to provide 
for difference of opinion, s. 509, 

Act X .. ... ... 318 

of questions of doubt to High 
Court for opinion, s. 617, 

Act X • •a ••• 341 

coats of such — to High Court, 

8. 620, Act X 342 

power to alter, Ac., decrees 
of Court making s. 621, 
ActX ... .■* ... ••• 342 

to arbitration, as. 506, 526, 

ActX 318,322 

of — — to and revision by the 
High Court, ss. 617, 622, 

Act X ... ... 341, 342 

REFERENCES* 

in acts to Magistrates of Police, 

8. 10, Act IV 55 

REFUND* 

of balance of deposit under 
8. 602, 8. 607, Act X 339 

RBFUSAL- 

of to register, ss. 71, 77, 

: Act 111 46,48 

reasons • for — to register to 
be recorded, s. 71, Act III ... 46 

by Sub-Registrar of registration 
on ground other than denial 
of execution, a. 72, Act III ... 47 

application in case of-— by 
Sub-Registrar to register on 
ground of denial of execu- 
tion, 8 . 73,' Act III ... 47 

procedure of Registrar on ap- 
plication^ in ca.se of - by 
Sub-Registrar to register on 
i^und of denial of execution, 

8 . 74, Act III 47 

by Registrar to register docu- 
ments, s. 76, Act III ••• 48 

suit ill case of — by Regis- 
V tear, 8. 77, Act m ..; 


RBFUSAL*(c(mM.) .Page 

registering officer not liable for 
the — * of anything in his 
official capacity, s. 86, Act III 50 
detention in custody in case of 
to attend or to execute 
recognisance, s. 93, Act IV 73 
procedure in case of defendant’s 
— - to accept service of sum- 
mons, or when he cannot be 
found, 8. 80, Act'X ••• 227 
consequence of •— -* or inability 
of pleader to answer questions 
relating to suit, s. 120, Act X 235 
power of ** to answer interro- 
gatories as irrelevant, &c., 

s. 125, Act X 236 

consequence of — — of party to 
ive evidence when called on 
y the Court, s. 177, ActX 248 
to allow applicant to sue as pau- 
per to bar subsequent applica- 
tions of like nature, s. 413, 

Act ... ••• ... 300 

eflect of ** of certificate under 
s. 600, 8. 601, Act X ... 337 

REGISl'ER* 

refusal to ^ ss. 71, 77, Act 

111 ... .I. ... 46, 48 

reasons for refusal to — to 
be recorded, s. 71, Act III ... 46 

procedure of Registrar on appli- 
cation where Sub-Registrar 
refuses to — on ground of 
denial of execution, s. 74, 

Act III ... ... ••• 47 

order of Registrar to —*, and 
procedure thereon, s. 75, Act 
. Ill ... ••• ... 48 

copy of entry in — to be sent 
to Emigration Agent and Pro- 
tector, s. 21, Act V ... 191 

of appeals, s. 548, Act X ... 327 

REGISTERABLE DOCUMENTS* 
of , ss. 17, 22, Act HI ... 32, 34 

REGISTER ROOKS* 

Local Government to provide 

**, 8. 16, Act III 31 

as to and indexes, ss. 51, 57, 

Act HI ... ... ... 41,43 

to be kept in the several offices, 

8. 51, Act III 41 

REGISTERED* 

definition of — , b. 3, Act XV 455 

REGISTERED DOCUMENTS* 

tiine from, which — operate, 

8. 47, Act III 
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REGISTERED, &c.'— (conlef.) 

relating to property when to 
take effect against oral agree- 
ments, 8. 48, Act III ... 4P 
relating to land of whicli regis- 
tration ia optional to take ef- 
fect against linregistered do- 
cuments, s. ffO, Act III ... 41 

REGISTERED MATTERS- 

copies of — , s. 20, Act V ... 191 

REGISTERING OFFICER- 
enquiry before registnitiou by 

, 8. 34, Act III 37 

power of — to administer 
oaths and reconi substance 
of statements, s. 63, Act III 44 
may commence prosecution, s. 83, 

Act III 30 

not liable for thing bona fide 
done nr refused in his official 
capacity, s. 86, Act III ... 30 

REGISTERING OFFICERS- 
remuneriition and establishment 

of , s. 14, Act 111 31 

duties and powers of — — , ss. 

51,70, Act III 41,46 

to make indexes of books kept 
in the office, s. 53, Act III ... 42 

to allow inspection of certain 
books and indexes and to 
give certified copies of en- 
tries, s. 37, Act Til ... 43 

to be deemed public servants, 

8. 84, Act 111 50 

REGISTER OP SUITS - 

to contnin particulars mentioned 
in 8. 50, 8. 38, Act X ... 223 

REGISTERS- 

books. accounts, and statements 
to be kept and fiirni8lie<l by 
Chief Court, s. 28, Act XVII 301 

REGISTRAR- 

office of — , s. 7, Act III ... 30 

Cantonment Magistrate may be 

,8. 9, Act III ... ... 30 

absence of — ft'om district, or 
vacancy in his office, s. 10, 

Act 111 30 

absence of — on duty in bis 
district, s. 11, Act III ... 31 

registration by — of docu- 
ments registernble by Sub- 
Registrar, 8. 30, Act III ... 33 

r^istratioii by at Presiden- 

cy-town of Lahore, s. 30, 

Act III ... ... .«• 33 
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KKGISTRAR-(coa^.) Pagt 

copies of entriefe in Index Nos. 

1, 2, and 3 to be sent by Sub- 

• Registrar to — - and to be 
filed by the latter, s. 56, Act 

III 42 

special duties of — , ss. 66, 67, 

Act III 45 

procedure on registration by 
— at Presidency-town and 
Lahoi^ 8. 67, Act III 45 

to superintend and control Sub- 
Registrars, 8. 68, Act III ... 45 

power of — to reverse or al- 
ter orders of Sub- Registrar re- 
• fusing registration on ground 
^ other than denial of execu- . 

ti(»n, B. 72, Act III .. 47 

application to — — where Sub- 
Registrar refuses to register 
on ground of denial of execu- 
tion, 8 . 73, Act III ... 47 

procetlure of—- on such appli- 
cation, s. 74, Act HI ... 47 

order <»f to register, and . 

procedure thereon, s. 75, Act 

IH 48 

refusal by , s. 76, Act III... 48 

suit in case of refusal by , 

8 . 77, Act 111 48 

couiitersignatiire of — ^ and 
grant of embarkation pass, 

s. 26, ActV 191 

non-judicial acts required to be . 
done by the (knirt may be done 
by , 8 . 637, Act X ... 345 

I 

UEGISTRARS- 

appointnient of , s. 6, Act III ' 29 

controlling powers of — — and 
Inspectors-Geiieral, ss 68, 70, 

Act III 45, 46 

power of — f>f Small Cause 
Courts to state cases for the 
upinioii of the Judge, s. 646, 
AetX 347 

REGISTRATION— 

Inspector-General of — , s. 4, 

Act 111 29 

documents of which is com- 
pulsory, s. 17, Act III • 32 

document of wliicli — is op- 
tional, 8 . 18, Act III ... 33 

of place of — , ss. 28, 31, 

Act III 35, 36 

place for of documents re- 
lating to land, 8. 28, Act III 35 

place for — — of other docu- 
meuts, 6. 29, Act IK ... 35 
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REGISTRATION-rco»/rf.) Page 

by Registrar of docuiiicnls re- 
gisteruble by Sub-Uegistrar, 

8. 30, Act 111 ... ... 35« 

of docuinentB by Registrar at 
Presidency-town and Lahore, 

8. 30, Act 111 35 

aoceptaiice for — or deposit of 
documents at private resi- 
dence, s. 31, Act 111 ... 35 

of preseiitifig documents for 

, ss. 32, 35, Act III ...36. 38 

persons to present documents 

for , ss. 32, Act III ... 36 

enquiry before — by register- 
ing officer, s. 34, Act III ... 37 

of wills and authorities to adopt, • 

a. 41, Act 111 39 

effects of — — , ss. 47, 50, Act III 40 

registered documents relating 
to land of which is op- 

tional to take effect against 
unregistered documents, s. 50, 

AiCt 111 ... ... ... 41 

documents admitted to to 

be copied in book kept for 
the purpose, s. 52, Act 111 . . 42 

procedure on admitting docu- 
ments to , ss. 58, 63, Act 

HI 43. 44 

particulars to be endorsed on 
documents admitted to — 

s. 58, Act 111 43 

endorsemciits of particulars on 
documents admitted to — — 
to be dated and signed, s. 59, 

Act«IIl 43 

procedure on — — of document 
relating to land situate in sc- 
▼erul sub-districts, s. 64, Act 

111 45 

procedure on by Regis- 
trar at Presidency -town and 
Lahore, s. 67, Act 111 ... 45 

power of Registrar to reverse 
or alter orders of Sub- Regis- 
trar refusing — on ground 
other than denial of execu- 
tion, 8. 77, Act III 

application where Sub- Regis- 
trar refuses — on ground of 
denial of execution, s. 73, Act 
111 ••• .... ... ... 
procedure of Registrar on appli- 
cation where Sub -Registrar 
refuses — — on ground of de- 
nial of execution, s. 73, Act 

HI 47 

fees for searches, and co- 
pies, ss. 78, 79, Act HI ... 48, 49 


REG ISTR ATION— J^age 
fees for — • to be fixed by 
Local Government, s. 78, Act 

III ... 48 

fees for — — — may from time to 
time be altered by Local Go- 
vernment, 8. 78, Act HI ... 49 

table of fees for to be pub- 

lis]^ed, s. 79, Ast 111 49 

fees for — payable on present- 
ation of document, s. 80, Act 
HI ... ... 49 

penalty for incorrect — with 
intent to injure, s. 81, Act 

III ... 49 

exemption from — of certain 
documents executed by or in 
favor (»f Government, s. 90, 

Act III ... ^ .. ... 51 

of emigrants recruited to be 
before Protector, s. 22, Act V 191 
fee for — , of recruits under s. 

18, 8. 23, Act V ... ... 191 

when emigrant to be sent 
back to place of — , s. 27, 

Act T ... ... ... 192 

REGISTRATION ACT- 

operation of — on documents 
nut effected, s. 4, Act I ... 2 

(eee Indian Registration Act), 

Act 111 27 

REG 1ST RATION EST A RLISII- 
J\IENT— 

of the — , ss. 4, 16, Act III 29, 31 

REGISTRATION OFFICE- 

pei'Nons exempt from appear- 
ance at , 8. 38, Act III... 38 

REGISTRATION OFFICES- 

Inspcctors of , s. 8, Act HI, 30 

liispector-Geiiernl to superin- 
tend ,8. 69, Act 111 ... 46 

REGISTRATION OP DOUU- 
MENTS- 

executed by Government offi- 
ceri or certain public func- 
tionaries, s. 88, Act 111 ... 51 

REGISTRATION RULES— 

Rurmese — — confirmed, s. 92, 

47 Act HI 52 

REGISTRY— 

of memorandum of appeal, s. 548, 

ActX 327 

of application for review granted 
and onler for’ re-nearing, 

8. 630, ActX 
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KEatJLATTON- Page 

construction of Bengal — III 
of 1828, 8. 4, cl. 6, 8. 615, 

ActX 341 

REGULATIONS REFERRED TO- 
Bengnl Uegul»r.ioii 111 of 1828, 

8. 615, ActX ... ... 341 

REGULATIONS REPEALED— 

Bengal Regulation XX of 1810 
(so much as is mentioned in 
3rd column of 1 st schedule) by 
ActX of 1877 ... ... 351 

Madras Regulation XlVof 1816, 

(8. 96, by Act X of 1877 ... 351^ 

RE-HEARING— 

of appeal on application of 
respondent against whom ex 
parte decree is made, s. 560, 

Act X .. ... ... 330 

registry of application for re- 
view granted and order for 
, 8. 630, Act X ... 344 

REJECTED DOCUMENTS— 

to be marked, s. 142, Act X 240 

REJECTION- 

when of plaint does not 

preclude presentation of fresh 
plaint, s. 56, Act X ... 222 

effect of of written state- 
ments, 8. 116, Act X .. 234 

of irreleyniit or inadmissible 
documents, a. 140, Act X ... 239 

of application to sue under 
8.401, 8. 405, Act X . . 299 

of application on certain grounds, 

8. 407, Act X 299 

or amend men t of memorandum 
of a|ipeul, s. 543, Act X ... 326 

order of of application for 

review 6nal. Objections to 
admission of such application, 

8. 629, Act X ... ... 344 

RELATIVE— 

delivery of lunatic to care 
of , 8. 204, Act IV ... 99 

RELEASE— 

of appellant on bail, s. 175, 

Act IV ... 93 

of lunatic on bail and 

custody when bail not given, 

8. 196, Act IV ... ... 98 

of prisoners under requisition of 
security, b. 225, Act IV 104 

of property from attachment, 

8. 280, ActX ... ... 271 
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RELEASE— (con/d.) ^ Page 

disallowance of claim to — of 
property, s. 281, Act X 271 

>f judgment-debtor, 8. 341, 

Act X 284 

RELTEP- 

specific — how given, 8. 5. 

Act I 2 

preventive > — , what is, b. 6, 

Act I 3 

not gran ted to enforce penal law, 

8. 7, Act I ... ... 3 

(jsee SpcciOc — — ), as. 8, 11, 

Act I ... ... ... 3, 4 

personal bars to — , s. 24, 

Act I>- ... ••• 13 

* against parties and persons 
claiming under contracts by 
subsequent title, s. 27, Act I 15 
preventive — how granted, 
s. 52, Act I ... ... 22 

RELINQUISHMENT- 

of part of claim, s. 43, Act X ... 218 
power of — of management 
of deceased 'rhakiir*s estate, 

8.19, Act XIV 448 

RBMAND- 

adjoiirnment of inquiry and — — 
of accused, s. 86, Act IV ... 71 

of case by Appellate Court to 
the Court whose decree is ap- 
pealed against, s, 562. Act X 330 

limit to case, b. 564, 

Act X •*. ... ... 330 

REMARKS- 

oii demeanour of witnesses, 

8. 188, ActX ... ... 250 

UEMISSION- 

fccs for summonses and war- 
rants. and power of — of 
such fees. s. 57, Act IV ... 64 

of part of penalty, s. 79, Act I\ 70 
of Court fee where suit is insti- 
tuted in another Court, s. 21, 

Act X ... ... ... 214 

REMOVAL- 

of next friend, s. 446, Act X ... 306 

stay of proceed! II !!8 on death 
or — of next friend, s. 448, 

Act X ... ... ... 306 

of attachment when security 
furnished, 8. 488, Act X ... 313 

REMOVAL OP OPPICEH— 

by Local Government, s. 13, 

Act 111 .M 
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RBMUNER;VTI0N- ^ Page 

of re;riHterin|r officers, s. 14, 

Act III 21 

receiver’s right to — , s. 356, 

Act X ••• 288 

RENEWAL— 

of license, s. 7, Act YIII ... 201 

RENTS- 

mnnnger to linve powers of 
owner and tf» receive — and 
profits, s. 10, Act XiV ... 446 

RBPETITION- 

inj unction to restrain — , or 
continuance of breach, s. 493, 

Act X ... ••• ... c314 

REPLY- 

by party beginning, s. 180, 

Act X 249 

REPORT- 

of Chemical Examiner, s. 153, 

Act lY ... ... •.• 88 

of commissioner and depositions 
taken by him to be evidence 
in suit, s. 393, Act X ... 296 
in case of native officer or 
soldier appearing to be insane, 

8. 4, Act XI ... ... 440 

of enquiry under s. 5, and pro- 
ceedings thereon, s. 7, Act 
XIV 445 

REPRESENTATION— 

" of benpficiaries in suits con- 
cerning property vested in 
trustees, &c., s. 437, Act X ... 304 

REPRESEN'rATIVE— 

what it includes, s. 3, Act III... 29 
plaint when plain till sues as 
— s. 50, Act X ... 221 

if judgment-debtor die before 
execution, application for cxe- 
ention may be made against 

his , 8. 234, Act X ... 259 

decree against — of deceased 
for money to be paid out of 
decensede property, s. 252, 

Act X ... ... ... 263 

procedure in case of death of 
one of several plaintiffs where 
cause of action survives to 
survivors and of de- 
ceased, s. 363, Act X ... 290 

procedure where no application 
made by — — of deceased 
plaintiff, s. 364, Act X ... 290 


REPRESENTATlYE-(amlef.) .Pagt 
abatement of suit where no 
application is made by — — 
of deceased plaintifiT, s. 366, 

Act X 290 

procednre in cose of dispute as 

to of deceased plaintiff*, 

8. S67,AetX 290 

guardian dd IxUm of minor 
— of deceased judgment- 
debtor, a. 460, Act X ... 307 

REPRESENTATIVES— 

requiring security foi* costs, 

SB. 380, 382, Act X ... 294 

suits against express trustees 
and their — , s. 10, Act XV 457 

RE-SALE— 

defaulting purchaser answer- 
able for loss by — , s. 293, 

. Act X 273 

notification on — of immove- 
able property, s. 309, Act X 277 

RESCISSION OP CONTRACT- 

altcrnativc prayer for in 

suit for specific performance, 

8. 37, Act I ... ... 18 

in case of — Court may require 
party resednding to in like cotn- 
pensation to the other party, 

8. u8, Act 1 ... .•• 18 

when — — adjudicated, s. 35, 

Act I ... ... ... 18 

as to for mistake, s. 36, 

^^Ct I ... ... .a. 18 

RESCISSION OF CONTRACTS- 
— , SR. 35, 38, Act £ ... 18 

RESIDENCE— 

acceptance for registration or 
deposit of documents at pri- 
vate , s. 31, Act III ... 35 

who mav be said t(» have out of 
Rritisli India, s. 382, Act X 294 

RBSIDENT- 

service of summons through Bri- 
tish or Agent of Govern- 
ment, s. 90, Act X ... 229 

Court to which commission to 
issue to examine a — — within 
Presidency -town or Rangoon, 

8. 386, Act X ... ... 295 

llES JUDICATA-- 

bar of suits on the ground of 
, 8. 13, Act X ••• 210 

RESPONDENT— 

re-hearing on application of — — 
against whom wx pttrte decree 
is made, s. 560, Act X ... 330 
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BESPONDENT— Page 
upon hearing — • — may object to 
decree ns if he had preferred 
separate appeal, s. 66 1 , Act X 330 

RESPONDENT!^ 

power to adjown hearing and 

ested to be mad?— 559, 

Act X ... ... 329 

RESTITUTION— 

decree fur specific perfo^n]Ance 
or — — of conjugal rights, s. 

260, Act X ... ... 265 

RBSTOUATION— 

power of Magistrate to compel 

of abducted females, s. 

17, Act IV ... ... 56 

of forfeited properto, s. 69, Act IV 67 
of possession of iuiinoveuble 
property, s. 233, Act IV ... 106 

RESUMPTION— 

of inquiry or trial, s. 197, Act IV 98 

RETIREMKNT- 

of next friend, s. 447, Act X ... 306 

RB-TRANSMISSION— 

power to prescribe rules as to 
transmission, execution, and 
— — of decrees, s. 320, Act X 279 

RETURN- 

(nee Discovery, &c., of Docu- 
ments.) 

detention of offender until ’ 

made to distress warrant, 

8. 185, Act IV ... ... 95 

of commission with depositions 
of witnesses, s. 389, Act X ... 295 

provisions as to execution and 
— of commissions to apply 
to commissions issued by 
foreign Courts, s. 391, Act X 296 

RETURNS- 

power to require from munici- 
palities of names, &c., of 

persons chargeable under the 
Act, s. 18, Act VIII ... 203 

REVENUB- 

{eee Bombay —— Jurisdiction 
Act.) 

REVERSAL- 

of orders of Snb-Rcgistrar refus- 
ing registration on ground 
other than denial of execution, 
s. 72, Act III ••• 47 

when one of several plaintiffs or 
defendants may obtain -— « 

of whole decree^ s. 544, Act X 326 


REVERSIONER- Page 

exclusion of of servient 

tenement, s. 27, Act XV ... 462 

REVIEW— 

application for — ^ of judg- 
ment, 8. 623, Act X ... 342 
to whom such applications may 
be made, s. 624, Act X ... 343 
form of such applications, s. 625, 

Act X ... ••• 343 

hearing of application for — 
in Court consisting of two or 
more Judges, s. 627, Act X 343 

REVIEW OP JUDGMENT- 

• of , 88. 623, 630, Act X 342, 344 

REVISION— 

{see Reference to and — by 
High Court.) 

(eee Appeal and ——.) 

REVISIONAL— 

criminal appellate and — ju- 
risdiction. Power to try Eu- 
ropean British subjects, s. 15, 

Act XVII ... ... 498 

REVOCATION— 

of prohibition of emigration to 
the Straits Settlements, s. 38, 

Act V ... ... 195 

of acceptance of security under 
s. 602, 8. 604, Act X ... 338 

RIGHT- 

of accused to be defended, s. 130, 

Act IV ... ^ ... 83 

power to order issue or question 
on which — — to discovery 
depends to be first determin- 
ed, 8. 135, Act X ... 238 

to begin on hearing of appeal, 

s. 555, Act X 329 

rules as to — — , to begin, s. 179, 
ActX ... ... 249 

RIGIIT8- 

of purchaser or lessee against 
vendor or lessor with imper- 
fect title, B. 18, Act I ... 7 

to ways {see Immoveable Pro- 
perty), 8. 3, Act HI ... 28 

RULB- 

of decision when Judges differ, 

8. 20, Act XVII ... 499 

RULES— 

(see Special — relating to the 
Chartered High Courts.) 
power of Court to frame — — > 

8. 51, Act I 


22 
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INDEX. 


RULES— 'co«/£/.) Page SALE — , Page 

failure to comply with — — ns to property liable to attnchment 

description of houses and land, and — — in execntioii of de- 

8. 22, Act 111 ... ... 34 cree, s. 266, Act X ... 266 


power of Inspector-General to 

make , s. 69, Act III ••• 46 

Riirinese Rejsistration con- 
firmed, s. 92, Act III ... 52 

special — of evidence, ss. 152, 

158, Act IV ... ...87,89 

power to make , s. 23, Act 

VIII ... ... 204 

as to witnesses to apply to par- 
ties summoned, s. 178, Act X 248 
as to right to begin, a. 179, Act X 249 

power to make for inniiite- . 

nance of attached live-stock, s. «, 

269, Act X ... .. 268 

as to negotiable instruments and 
shares in public companies, 

8.296, Act X ... ... 274 

power to prescribe — — for 
transferring to Collector exe- 
cution of certain decrees, s. 

320, Act X ... ... 278 

power to prescribe —— as to 
trausmisaion, execution, and 
re traiiamiaaion of decrees, s. 

.320, Act X ... ... 279 

local ns to sales of land in 

execution of decrees for mo- 
ney, s. 327, Act X ... 281 

power to make , and publi- 

cation of such sales, s. 612, 

Act X ... ... 340 

legalizations of existing — , s. 

618, Act X ... ... 341 

saving of — for conduct of 
business before Judicial Com- 
’'iiiittce, a. 616, Act X .. 341 
High Court to record judgments 
according to its own — 

8. 633, Act X ... ... 345 

contained in chap, xix applicable 
to all civil process for arrest, 
sale, or payment, s. 649, Act X 348 
application of — as to wit- 
nesses, s. 650, Act X ... 348 

power to make subsidiary 

of procedure, s. 652, Act X... 348 
power to make — , s. 31, Act 
XIV ... ... 451 

power to make -r— as to peti- 
tion-writers, s. 26, Act XVII 500 
power to make — an to other 
matters, n. 27, Act XVII ... 500 
power to moke — - regrardirig 
pleaders, s. 45, Act XVII ... 505 
when to have force of law, s. 47, 

Act XVII ... 506 


postponement of of pro. 

perty attached, s. 278, Act X 271 
time in which siibh — — to take 
place s. 290, Act X ... 273 

power to aiyoiirn — and 
stoppage of — on tender of 
debt and costs, or on proof of 
poymbnt, s. 291, Act X ... 273 
irregularity not to vitiate — — 
of moveable property, hut any 
person injured may sue, s. 298, 

Act X 275 

postponement of — of land to 
enable defendant to vniso 
amount of decree, s. 305, 

•Act X ••• ... ... 276 

application to set aside - of 
land on griuind of irregulari- 
ty, s. 311, Act. X ... ... 277 

application to set aside — - of 
immoveable property on 

ground of judgment-debtor 
having no saleable interest, 

s. 313, Act X 277 

confirmation of such — > s. 814, 

ActX ...• 277 

if set aside price to be re- 

turned to purchaser, s. 315, 

Act X 277 

power of Collector as to of 
land ill execution of decree, 
s. 321, ActX ... 279 

by Collector, s. 324, Act X ... 280 
to be reported to Court by 
Collector, s. 325, Act X . . 280 

attachment not to afiect rights 
of strangers or bar decree- 
boldcr from applying for — 

8. 489, ActX 313 

power to order interim — of 

perishable articles, s. 498, < 

ActX ... ... .. 315 

rules contained in chap, xix im- 
plicable to all civil process for 
arrest, — , or payment, 

8. 649, Act X ... ... 348 

power to riiise money by mort- 
gage or 8. 24, Act XIV 450 

SALES— 

by whom conducted and how 
made, s. 286, Act X ... 272 
proclamation of — by public 
auction, s. 287, Act X ... ’ 272 
what Courts may order — - of 
land, 8. 304, Act X 


276 
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SALKS— (conA/.) Page 

local rules as to — — of land 
in execution of decrees for 
money, s. 327, Act X ... 281 

SALT- 

dttty on — imported by sea, 

s. 4, ActXVlIl 508 

duty on - — imported by land, 

8 . 5, Act XVlir ... .. 508 

duty on — mnnufnctiired in 
Bombiiy, 8 . 6, Act XVIII ... 508 
sum to be imposed to cover 

cost of , 8. 8, Act XVIII 6C9 

price to be paid in each local 
area for — — sold, s. 10, 

Act XVIII 509 

duty on manufactured in 

Orissa, s. 11, Act XVIII ... 509 

SALT ACT— 

Act XVIII ... ... 508 

preamble. 

• short title, 
comincnccment. 

SAMPLES - 

power t<i order for detention, 

&c., of subject-matter of suit 
and to autlnirize entry, taking; 
of — and experiments, 

8. 499, Act X 316 

SANCTION- 

reqnired in certain eases, 8. 29, 

Act IV ... ... ... 59 

to prosecution for certain offen- 
ces against public justice, s. 41, 

Act LV ... ... 61 

to prosecution for certain of- 
fences relutin;; to documents 
^iveh in evidence, s. 42, 

Act IV ... ... ... 62 

nature (»f — — necessary, s. 43, 

Act IV ... ... ... 62 

stay of procetMlings if prosecu- 
tion of offence ill altered 
chartre require previous — , 

8 . 104, Act IV 76 

SATISFAC'ITON— 

order for withdrawal of attach- 
ment after of decree, 

8. 275, Act X 270 

deposit by defendant of amount 
111 — « of claim, s. 376, 
ActX ... ... ... 293 

procedure when plaintiff* accepts 
deposit as — in part, 8. 379, 

ActX 29J 

procedure when plaintiff accepts 
deposit as — ^ in full, s. 379, 
ActX 293 


SAVING- Page 

of certain (ip'nnts of probate and 
administration, s. 2, Act 11 .«• 27 

of Act X of 1865, 8. 259, 8. 46, 

Act 111 ... ... ... 40 * 

of powers under local laws, s. 3, 

Act IV 53 

of procedure in suits instituted 
before 1st October, 1877, 

B. 3, Act X ... ... 208 

of certain Acts affecting Oudh, 

Punjab, Central Provinces, and 
Biirmah, s. 4, Act X . . 208 

of jurisdiction and procedure, 

8. 6, Act X ... ... 209 

. of suits to establish right to 
^ attached property, s. 283, 

Act X 271 

of Her Majesty's pleasure and 
of rules for conduct of busi- 
ness before Judicial Com- 
mittee, 8. 616, Act X ... 341 
of jurisdiction of Courts in 
Broach and Kuira in respect of 
certain suits, s. 37, Act XIV.. 452 

SAVING CLAUSE- 

— , 8. 4, Act I ... 2 

s. 2, Act XV ... 454 

SCALE- 

of expenses of witnesses, s. 160, 

ActX 245 

SCALES- 

of subsistence allowance to jiidg- 
ineiit-dubtors, 8.338, ActX... 284 

SCBNE- 

phicc for inquiry or trial when 
— of offence is uncertain, 

8. 21. Act IV 57 

SCIIEDULE- 

matters mentioned in 2iid — , 

s. 4, Act IV 53 

referred to in ss. 12, 17, 

Act V 197, 198 

of fees payable by licensees, 

ActVlIl. 204 

framing of insolvent's — — , s. 

352, Act X 287 

SCIIBME- 

(see Proof of Debts and — — for 
Liquidation.) 

for liquidation of debts, s. 17, 

. Act XIV ... ... 448 

proceedings of Gomniissioner on 
submission of f'^r liqui- 
dation, s. 18, Act XI V ... 448 

effects of sanctioning for 

liquidation, s. 20, Act XIV... 449 
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SCINDH- Page 

appointment of Branch Inspec- 
tor-General of — , B. 4, 

Act 111 ••• 2Q 

SBA- 

duty on salt imported by — , 

8. 4, Act XVII 508 

SEALED COVER- 

withdrawal of — — containing 
will deposited under a. 42, 
a. 44, Act III ... 40 

proceedings on death of deposit- 
or of — containing will, 
a. 45, Act III ••• ••• 40 

SEALS- 

of registering officers, a. 15, Act . 

Ilf 31 

SEAMEN— 

Act not to apply to contracts 
with native — — and menial 
servants, s. 49, Act V ... 197 

SEARGH- 

of house suspected to contain 
Stolen property, &c., s. 160, 

Act IV ••• ... ... 90 

persona in charge of closed 
place to allow — , s. 162, 

Act IV ... ••• ..a 91 

of zenana, s. 164, Act IV ••• 91 

to be made in presence of 
witness, s. 165, Act IV ... 91 

customs officers may and 

detain vessels for the purposes 
of the Act, s. 47, Act V 196 

SEARCHES- 

fees for registration, — , and 
copies, ss. 78, 79, Act III ...48, 49 
fees for — to be fixed by 
Local Government, s. 78, Act 
111 ... .. ... 48 

fees for — may from time to 
time be altered by Local Go- 
vernnicnt, 8 . 78, Act III ... 49 

table of fees for to be 

published, a. 79, Act 111 ... 49 

SEARCII-WAURANT- 

issue of in first instance, 

a. 145, Act IV ... ... 86 

when grantable, a. 159, Act IV 89 

SEARCH-WARRANT8- 

of , as. 159, 166, Act IV 89, 91 

direction, &c., of — , s. 161, 

Act IV ... ... ••• 90* 

SECOND APPEAL— 

grounds of — , s. 585, Act X 334 

no in certain suits, s. 586, 

Act X ... ».. 334 


SECOND APPEALS- . Page 

to High Court, a. 584, ActX ... 334 
provisions as to — , a. 587, 

Act X ... ... t*. 334 

SECRETARY OP STATB- 

siiita by or against — , a. 416, 

ActX ... 301 

plaints in suits by , a. 418, 

Act X ... •a. 3oa 

appearance and answer by — , 

8. 420, Act X ... ... 301 

notice previous to suing — 
or public officers, s. 424, Act 
X 302 

SECURING- 

of — - documentary evidence, 
as. 144, 147, Act IV ... 86 

SECURITY- 

{see requiring — for Costa.) 
for keeping the peace and for 
good behaviour, ss. 208, 232, 

Act IV 101, 106 

A— for keeping the peace, ss. 208, 

211, 101, 102 

B— for good behaviour, ss. 212, 

214 ... ... ... 102 

C— provisions as to both kinds 
of — , 88, 215, 232 102, 106 

when Magistrate may require 
— for good behaviour for 
six months, s. 212, Act IV 102' 

SECURITY— 

when Magistrate may require 

for good behaviour for 

one year, s. 213, Act IV ... 102 

procedure where for good 

behaviour required for* more 
than one year, s. 214, Act IV 102 

contents of order for , s. 

222, Act IV 104 

imprisonment in default of — , 

8. --^23, Act IV 104 

release of prisoners under requi- 
sition of , s. 225, Act IV 104 

form of — to bo subjoined to 
the recognizance of tiie prin- 
cipal, sched. iii, Act IV ... 182 
form of — to be subjoined to 
tlie bond of the principal, 
sched iii, Act IV ... ... < 183 

power to require — — from, or 
impose conditions upon, judg- 
ment-debtor, s. 240, ActX ... 260 
receiver to give — — and col- 
lect assets, 8. 355, Act X ... 288 
procedure when assignee fails to 
continue suit or give — — , 

8. 370, Act X •*. *if 291 
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SECURITY— :con/<^) Page 

when — for costs may be re- 
quired from plaintiff at any 
stage of suit, s. 380, Act X... 294 
effect of failure to furnish — , 

8. 381, Act 294 

when plaintift may apply that 

be taken, 8. 477, Act X 311 

oi'der to bring up defendant to 
show cause why he should not 

give , B. 478, Act X ... 311 

if defendant fail to show cause, 

Court may order him to make 

deposit or give , s. 479, 

ActX 311 

procedure when defendant fails 
to give — or find fresh — — , 

8. 481, Act X aaa 312 

application before judgment for 

— from defendant to satisfy 
decree, and in default for 
attachment of property, s. 

483, ActX ... ... 312 

Court may call on defendant to 
furnish — or show cause, 

8. 484, Act X ... ... 313 

attachment if cause not shown or 
——iiotfurnished,s. 485, ActX 313 
removal of attachment when 

— furufehed, s. 488, Act X 313 
in case of order for execution 

of decree appealed against, 

8. 546, ActX ... ... 327 

no such — required from 
Government or public officer, 

s. 547, Act X 327 

Appellate Court may require 
appellant to give — for 
costs* s. 549, Act X ... 327 

and deposit required on grant 
of certificate under s. 600, 

s. 602, Act X 338 

revocation ofacccptaiice of — , 

s. 604, ActX 338 

power to order further — or 

payment, s. 605, Act X ... 338 

increase of ■■■ — found to be 
inadequate during tlic pen- 
dency of appeal, s. 609, Act X 339 

SBIZURB- 

power to summon and examine 
persons as to property liable 

to , 8.267, ActX ... 267 

of property in bouse and zana- 
nas, s. 271, Act X ... 269 

SENTENCE— 

in cases of simultaneous con- 
viction of several offences, s. 

13, Act IV ... 55 


SBNTKNCB-(coat4) Page 

effect on of holding inves- 

tigation, inquiry, or trial In 
% wrong (listrict, 8. 24, Act IV 58 

passing of ^ on accuseil being 

convicted, s. 126, Act IV ... 83 

not to be enhanced when appeal 
rejected, s. 172, Act IV ... 93 

procedure in case of — - by 
Magistrate not having juris- 
diction, 8. 179, Act I V ... 94 

Court to send accused widi 
warriuit for execution of — 
to officer in charge of jail, 

8. 183, Act IV 95 

• currency of — — on escaped 
• convicts, B. 192, Act IV ... 97 

oominenuerncnt of — — on 
offender already sentenced for 
other'offeuce, s. 193, Act IV 97 

SENTRNCRS- 

which Presidency Magistrates 
may pass, s. 11, Act IV ... 55 

SEPARATE CHARGES— 

to be drawn up for every distinct 
offence, s. 105, Act IV ... 76 

SBPARATION- 

partitioii of estate or — of 
share, s. 265, Act X 266 

SERVANTS- 

service of summons on — of 
Covernment and Railway 
Coiiipanies, s. 49, Act IV ... 63 

Acts not to apply to contracts 
with menial — s.* 49, 

Act V 197 

SERVER - 

proof of service of summons 
outside Presidency -towns and 
when •— not present, s. 51, 

Act IV ... ... ... 63 

SERVICE- 

when accused cannot be found, 
and on servants of Govern- 
ment and Railway Companies, 

8. 49, Act IV ... ... 63 

of summons outside Presidency- 
towns, 8. 50, Act IV ... 63 

proof of — - of summons out- 
side Presidency-town and when 
server not present, s. 51, 

Act IV ... ... 63 

of notice, s. 173, Act IV ... 93 

of process on recognized agent, 

8. 38, ActX ... ... 218 

of process on pleader, s. 40, 

Act ... ... ... 218 

79 
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SBRVICB-(co»Af.) Pane 

of snmmons, ss. 72, 93, Act X 228, 229 
delivery of siimmoiu for — — , 
g. 72, ActX ••• ••• 226 

mode of — — of summons, s. 73, 

Act X ... ... ... 226 

of summons on several defend- 
ants, s. 74, Act X ... ... 226 

to be on defendant in person or 
on his agent, s. 75, Act X ... 226 
of summons on agent by whom 
defendant carries on business^ 

s. 76, Act X 226 

of summons on agent in charge 
in suits for immoveable pro- 
perty, s. 77, Act X ... 227^ 

when — of summons ma^ bet 
on male member of defend- 
ant’s family, s. 78, Act X ... 227 
procedure when defendhnt re- 
fuses to accept or cannot 

be found, s. 80, Act X ... 227 
endorsement of time and manner 

of of8ummons,H.81, ActX 227 

substituted of summons, 

8.82, ActX ... ... 227 

when — is substituted, time 
for appearance to be fixed, 

8. 84, Act X 228 

of summons when defendant 
resides within jurisdiction of 
another Court and has no 
agent to accept — , s. 85, 

Act X _ ... ... 228 

of summons within Presidency- 
towns and Rangoon of pro- 
cess issued by Mofussil 
Courts, 8. 86, Act X ... 228 

of summons on defendant iii 
jail, 8. 87, Act X ... ... 228 

of summons when defendant 
resides out of British India 
and has no agent to accept 

, a. 89, ActX ... 229 

of summons through British 
Resident or Agent of Govern- 
ment, 8. 90, Act X ... 229 

of notices and orders, s. 94, Act 

X 229 

of interrogatories, s. 122, ActX 236 
of interrogatories on officer of 
corporation or company, s, 

124, Act X . ... ... 236 

of summons how made, s. 166, 

Act X ••• ••• ... 246 

time for — of suiniiiOQS, s. 

167, Act X 246 

on decree-holder of • copy of 
application and notice of insol- 
vency, s. 347, Act X ... 286 


SBRVIGR-*(cofi/d.) • Po^b 

on public officer, s. 422, Act X 301 
on corporation or company, 

8. 436, Act X ^ ... ... 304 

on person authorized as under 
B. 465 nr on his pleader to be 
good service, s. 467, Act X 309 
on officers and soldiers, s. 468, 

Act X ... ... ... 309 

publication and — of notice 
of day fur hearing appeal, 

8. 553, ActX 328 

of process, ss. 93, 95, Act X 229, 230 

SERVIRNT TENEMENT- 

exclusion in favour of reversion- 
er of , s. 27, Act XV ••• 462 

SERVING OFFICER— 

examination of , s. 82, Act X 227 

SET-OFF— 

(see Written Statements ami 

inquiry into the particulars of 

,9.111, ActX aae 233 

effect of , 8. 1 11, Act X ... 233 

particulars of to be given 

in written statement, s. Ill, 

Act X ... ... ... 233 

decree when — — is allowed, 
8.216, ActX *... ... 255 

costa imiy be asainst sum 

admitted or found due i^nve as 
to pleader’s lien, s. 221, Act 
X 255 

SETTING ASIDE DECREES 
£X PARTED 

of , sa. 108, 109, Act X ... 232 

SETTLEMENT— 

defiiiilioii of , a. 3, Act 1 ... 2 

SETTLEMENT OFFICKIIS- 

power to invest with powers 

of Civil Courts in certain cases, 

8. 49, Act XVII 506 

SETTLEMPiNT OF ISSUES— 

of ,83. 146, 151, ActX 241,242 

SETTLEMENTS- 

provisions of chap, ii to apply 
to awards and testamentary 
directions to execute — — ^ 

Act I ... ... ... 16 

SETTLER- 

contracts to sell or let property 
by ,8. 25, Act I ... 13 

SEVERAL CIIARGES- 

withdrawal of remaining charg- 
es on conviction on one of 
. ,8. 112, Act IV ... 79 
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SEVERAL OFFENCES- Vagt 

of same kind coiuniitted within 
A year of each other, a. 10(i, 

Act IV 76 

SHARE- 

partition of estate or separation 

of , s. 265, Act X ... 266 

' attachment of debt, , and 

other property not in posses- 
sion of judgment-debtor, 

8 . 268, Act X ... ... 5268 

co-slinrcr of of nndivtfled 

estate sold in execution to 
have preference in bidding, 

B. 310, Act X ... ... 277 

SHAHES- 

rules as to negotiable instru- 
ments and in public com- 

panies, 8 . 296, Act X ... 274 
delivery of debts and in 

S tiblic companies, s. 301, Act 

^ 275 

transfer of negotiable instru- 
ments and , s. 302, Act X 275 

SIIOPBOOK- 

production of , s. 62, Act X 224 

original entry in — — to be 
iiiarkc<l and the book returned, 

8. 62, Act X ... ... 224 

entries in , s. 141, Act X ... 240 

SIGNATURE- 

what it includes, s. 3, Act III ... 28 

genuineness of in;iy be 

presumed, 8. 153, Act IV ... 88 

SIGNED- 

defiiiitioii of, — — , s. 3, Act 111 2§ 

ditto, 8. 2, Act X ... ... 207 

SIMULTANE9US- 

sentences in ensos of con- 

Tiction of sereral ofiences, 

,8. 13, Act IV ... ... 55 

SMALL CAUSE COURTS- 

(m Mufaissal ) 

(we Presidency — — ) 
contents of judgments of — — , 

8. 203, Act X 252 

power of Registrars of - — to 
state cases for opinion of 
Judge, 8. 646, Act X ••• 347 

chapters and sections of the 
Code extending to Mufassul 
— — , sebed. ii, Act X ••e 351 

80LD1ER- 

procedure in respect of Euro- 

{ >ean officer or declarcnl 

uiiatic, 8. 3, Act XI i.. 439 


SOLDI E R— (con/d.) 

report in case of native officer 
or — — appearing to be iu- 

• sane, b. 4, Act XI ... ... 440 

SOLDIERS- 

officers or wbo cannot ob- 

. tain leave may authorize any 
person to sue or defend them, 

8. 465, Act X ... ... 308 

service on officers and — — , 
s. 468, Act X ... ... 309 

SOVEREIGN PRINCES, &c.— 

suits against , s. 433, Act X 303 

exempt from arrest, s. 433, Act 

• X 303 

•when their properly may be at- 
tached,* s. 433, Act X ... 303 

SPECIAL- 

and local laws of limitation, 

s. 6, Act XV 456 

suit for compensation for act 

not actionable without 

damage, s. 24, Act XV ... 461 

SPECIAL DUTIES- 

of Sub-Registrar, ss. 64, 65, Act 

HI 44,45 

of Registrar, ss. 66,67, Act III ... 45 

SPECIAL RULES-. 

of evidence, ss. 152, 158, Act 
IV 87 69 

SPECIAL RULES • RELA'I’ING 
TO TlIBCIlARTBUED HIGH 
COURTS- 

of , ss. 631, 639, Act X 344. 346 

SPECIFIC- 

inode of recovery of immove- 
able property, s. 8, Act 1 ... 3 

mode of recovery of — — move- 
able property, s. 10, Act 1 ... 3 

oflence bow stated in charge 

where it lias no name, 

8. 94, Act IV 73 

name of oflence sufficient des- 
cription, 8. 94, Act IV ... 73 

SPECIFIC ENFORCEMENT— 

of rectified contract, s. 34, Actl 17 

SPECIFIC PERFORMANCE- 
cases in which — — enforceable, 

8. 12, Actl ... 5 

of part of contract where part 
unperformed is small, s. 14, 

AkCt X ... ... 6 

of part of contract where part 
unperformed is large, 8. 15, 

Act 1 ••• 


6 
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SPECIFIC, &c.-(Mw/d.) Page 

of independent part of contract, 

8.16, Act I ... ... 7 

bar in certain cases of — — of • 
part of contract, 8. 17, Act 1 7 

power of Court to award com- 
pensation in cases for specific 
performance of contracts, s. 1 9, 

Act I .a. ... 6 

liquidation of damages not a bar 
to -- — , 8. 20, Act I ... 8 

discretion of Court as to decree- 
ing for , 8. 22,' Act I ... 10 

wbo may obtain , s. 23, Act I 12 

cases in which — — of a contract 
cannot be enforced nguinat a 
party thereto, s. 28, Act I ... c 16 
dismissal of suit for — — shall 
bar plaintifi's right to sue for 
compensation for the breach 
of the contract, s. 29, Act 1 16 

alternatire prayer for rescission 
of contract in suit for — , 

8. 37, Act I ... ••• 18 

SPECIAL PERFORMANCE- 
decree for — or restitution of 
conjugal rights,. 8. 260, ActX 265 

SPECIFIC PERFORMANCE OP 
CONTRACTS- 

of — , Bs. 12, 30, Act I ... 5, 16 
(a) contracts which may be spe- 
cifically enforced, ss. 12, 20, 

Act 1 ... ... ... 5, 8 

(5) contracts which c,mnot be 
specifically enforced, s. 21, Act 

I • .... . 9 

(c; of the discretion of the Court, 

8. 22, Act 1 ... ... 10 

(dj for whom contracts may be 
specifically enforced, s. 23, 

Act 1 ... a. a ••• 12 

(s' for whom contracts cannot 
be specifically enforced, ss. 24, 

25, Act I 13 

(/ 1 for whom contracts cannot 
be specifically enforced except 
with a variation, s. 26, Act E 14 
(g) against whom contracts may 
be specifically enforced, a. 27, 

Act 1 ... ... ... 15 

(h* against whom contracts 
cannot be specifically enforced, 
a. 28, Act! ... ... 16 

(i) the effect of dismissing a 
suit for specific peribrmunce, 
s. 29, Act I ... ... 16 

(t) award and directions* to 
execute settlements, s. 30, 

Act I ••• ••• 16 


SPECIFIC RELIEF— .Pagf 

how given, s. 5, Act I 2 

of — ,S8. 8, 11, Act 1 ... 3,4 

of recovering possession of pro- 
perty, ss. 8, 11, Act I 3, 4 

(a^ possession of immoveable 
property, ss. *8, 9, Act I ••• 3 

(5) pOBseasion of moveable 
property, ss. 10, 1 1, Act 1 ... 3, 4 

SPECIFIC RELIEF ACTP- 

Actl ... ••• ... 1 

preatuble. 

local extent. 

commencement. 

saving clause. 

STAKE-HOLDER— 

procedure when defendant is 
suing , s. 476, Act X ... 310 

STAMP LAW- 

triul of persons previously con- 
victed of offences against 

coinage, — , or property, 

B. 128, Act IV ... ... 83 

STATF>— 

prosecutions for offences against 
,a. 38, ActiV M. . 61 

STATBMBNT- 

by Magistrate of grounds of bis 
decision to be considered by 
High Court, s. 182, Actlv 94 

tabular of offences, sched. 

ii, Act IV ... ... 112 

in case of docnmeiits not in 
plaintiff's possession or power, 

^ 8. 60, Act X ... , ^ ... 224 

copy of plaint or — mention- 
ed ill s. 58 to be annexed to 
Buiiiinons, s. 65, Act X 225 

and production of evidence by 
party having right to begin, 

B. 179, Act X .«« 248 

and production of evidence by 
other party, s. 180, Act X 249 

verified of debts and 

liabilities to be submitted, 

8.6, Act XIV 444 

false averments in such — — , 

8. 6, Act XIV 444 

STATEMENTS— 

registering officer may record 
substance of — s. 63, Act 
HI ••• t«4 ••• 44 

power of Magistrate to record 
— , 8. 16, Act IV ... 56 

concise — of cinim, &c., s. 58, 

Act X ... ... ... 223 
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STATEMENTS-(c<m/rf.) Page 

registers, books, accounts, and 
— — to be kept and furnislied 
hy Chief Court, s. 28, Act 
XVII ... fiOl 

STATUTES REFERRED TO— 

24 Hud 25 Viet., Cap. ciY, 

B. G31,ActX ... ... 345 

STATUTES REPEALED— 

29 Chur. IT, cap. vii (Lord’s 
Day Act) by Act X of 1877. 

STAY OF PROCBEDINOS- 
if prosecution of offence in al- 
tered charge require previous 
sanction, s. 104, Act IV ... 76 

. oil death or removal of next 
friend, s. 448, Act X ... 306 

STEALTNG- 

place for enquiry or trial for 
— cattle, b. 22, Act IV ... 5H 

STOLEN PROPERTY, &c.- 
search of house suspected to 
contain — , s. 160, Act IV 90 

STOPPAGE- 

of sale on tender of debt and 
costs, or on proof of paydbiit, 

B. 291, Act X 273 

STRAITS- 

effect of unfitness from ill-health 
of dependant accompanying 
cinigruiit, to return to the 
— , 8. 29, Act V... ... 193 

STRArrS SETTLEMENTS— 
power to prohibit emigration 
to — , 8. 37, Act V ... 194 

Indian* Emignitioii Act, 1871, 
not to apply to — , s. 51, 

ActV 197 

STRAITS SETTLEMENTS EMI- 
GRATION ACT- 

Act V ... 186 

preamble, 
short title, 
local extent, 
comiiiencenicnt. 

STRANGERS- 

Court may of its own accord 
summon os witnesses — to 
suit, B. 171, Act X ... 247 
attachment not to affect rights 
of — — or bar decree-holder 
from applying for sale, a. 489, . 

Act X ... ... ... 313 

SUB-DISTRICT- 

uieauiiig of — , a. 3, Act III 29 


SUB-DISTRICTS- Page: 

formation and limits of , 
s. 5, Act III ... ... 29 

« military cantonments may be 

declared — s. 9, Act III..- 30 
procedure on registration of 
document relating to land 
situate in several — , s. 64, 

Act 111 ... .•* 45 

subje(;t-matter— 

of contract, if existed at the 
date of contract, but subse- 
quently partially ceased to 
exist, will not render tlie con- 
tract wholly impossible of 
performance, s. 13, Act! ... 6 

payment of costs out of—, 

8. 222, Act X ... 255 

power to order for detention, 

&(!., of — of suit, and to 
Hiithorize entry, taking of 
samples, and experiments, 

B. 499, Act X ... ... 316 

when value of — must bo 
stated in the agreement under 
8. .V27, s. 528, Act X ... 322 
value of — of appeal, s. 596, 

Act X ••• ••• ••• 337 

SUBJBCTS- 

criminal appellate and revision - 
al jurisdiction. Power to try 
European British — s. 15, 

Act XVll 498 

SUBMISSION— 

discharge of offender for, con- 
tempt, &c., on — , or apo- 
logy, B. 207, Act IV ... 101 

SUBORDINATE CIVIL COURT— 

( eee Jurisdiction aud Powers of 
the .) 

SUBORDINATE COURT— 

list of names of persons exempt- 
ed under this section to be 
kept in , s. 641, Act X 346 

SUBORDINATE COURTS— 

• language of , s. 645, Act X 347 

civil appeals from — — ^ s. 14, 

Act XVII 498 

superintendence and control of 

, s. 25, Act XVII ... 500 

ministerial officers of — — , s. 35, 

Act XVil ... ... 503 

SUBORDINATION— 

power to alter of Courts 

for purposes of s. 49, s, 50, Act- 
XVII ... ••• 507 
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SPB.RBtilSTRAR^ 

office of 8 7,^ Act III ••• SO 

Cantonment Magistrate maj 

be , 8. Oy 111 ... . SOr 

absence of ^ . or ▼soancy in 
bis Office,^ 8: 13, Act 111 ... 31 

registration by llpgistrar ot 

dociiroentt registerable by—, 

8. 30, Act 111 ... ••• 85 

copy of entries in indexes Nos. 

] , 2, and 3 to be sent by — 
to Kegistrar, and to be filed by 
tbe latter, s. 56, Act III ... 42 

special duties of , ss. 64, 65, 

Act 111 ... ...44,45 

power of Registrar to reverse or 
alter orders of — refusing • 
registration on ground other 
tbiiii denial of execution, 

8. 72, Act HI ... ... 47 

application to Registrar where 
— — refuses to register on 
ground of denial of execution, 
s. 73, Act III ... ... 47 

procedure of Registrar on appli* 
cation where — refuses to 
register on ground of denial 
of execution, 8. 74, Act 111... 47 

SUR-REGISTRAUS— 

appointment of , 8. 6, Act III 29 

Registrar to superintend and 
control , s. 68, Act HI... 44 

SUBSCRIPTION— 

of written statement, 8. 115, 

Act K ... ... 234 

and verification of application of 
insolvency, 8. 346, Act X ^ ... 286 
and verification of plaint against 
corporations and companies, 

8. 435, Act X ... ... 304 

SUBSEQUENT TITLE- 

relief .'igainst parties and persons 
claiming under contracts by 
, 8. 27, Act I ... ... 15 

SUBSISTBNCE- 

provistoii for for j udgment- • 

debtors to apply to nil defend- 
ants arrested, s. 482, Act X 312 

SUBSISTENCE ALLOWANCES— 
scales of — — , s. 338, Act X ... 284 

SUBSISTENCE-MONEY- 

o( judgment-debtor, s. 339, 

Act X ... ... 284 

— to be costs in suit, s. 340, 

ActX ... ... 284 


SUBSTANCE- 

of examination under a. 118 
to be written, s. 119, Act X 235 

SUBSTITUTED SERVICE OP 
SUMMONS- 

8. 82, Act X •«.. ... 227 

efiect of -—,8. 83, Act X ... 228 

suBS'rn'UTiON— 

of new section for s. 10 of 
Act XVIII of 1871, 8. I, 
ActVH ... ... 199 

of letter for summons, s. 91, 

Act X ... ... 229 

|*surr- • 

{nee Ilcnring of — and Ex- 
amination of Witnesses.) 

{nee Disposal of — — at first 
Hearing). 

by person dispossessed of im- 
moveable property, s. 9, 

Act 1 ... 3 

period within which such 

to be brought, s. 9, Act I ... 3 

dismissal of — for specific 
performance shall bar )>lain- 
tifi"s right to sue for compeii- 
satbm for the breach of the 
contract, s. 29, Act 1 ... 16 

in ease of refusal by Registrar 
to register document, s. 77, 

Act IH ... ... ... 48 

when foreign judgment no bar 
to suit in British India, s. 14, 
AetX ... ... 211 

Court in which — to be insti- 
tuted, 8. 15, Act X ... 211 

remission of Court fee Where 
— is instituted in another 
(^>iirt, 8. 21, Act X ... 214 

procedure where Courts in which 
may be instituted are 
subordinate to the same Ap- 
pellate Court, 8. 22, Act X .. 214 

procedure where suck Courts 
arc not so subordinate, s. 22, 

Act X ... ... 214 

procedure where such Courts 
are subordinate to diflereiit 
High Courts, s. 24, Act X ... 214 
by one party on behalf of 
all in same interest, s. 30, 

Act X ... ... ••• 216 

not to fail by reason of misjoin- 
der, s. 31, ‘ Act X ... 216 

conduct of — , 8. 32, Act X... 216 
of the frame of tbe ss. 42, 

47, ActX .. ... 218,220 

how to be framed, s, 42, Act X 213 
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SUlT*^(con/</.) Pog9 

to include the whole claim, 8. 43, 

ActX ... ... 219 

claims which can be joined with 

— for recovery of land, 

8. 44, ActX ... ... 219 

defendant may* apply to confine 

— to certain causes of 

^ action, s. 46, Act X * ... 220 

dismissal of — ^ where sum- 
mons not served in conse- 
quence of phdntifl's failure 
to pay fee for issuing it, s. 97, 

ActX ... ... 230 

if neither party appears — - to 
be dismissed, s. 98, Act X ... 2309! 
in case of dismissal of — for 
non-appearance of either 
party, plaintiff may bring 
fresh — — , or Court may 
restore the — - to its file, 
s. 99, Act X ... ... 230 

decree against plaintiff by de- 
fault bars fresh , s. 103, 

ActX ... ... 231 

power to order production of j 
documents during — s. 130, | 

Act X ... ... 237 . 

if either party fails to produce 
evidence, Court may pro- 
nounce judgment or adjourn 

, s. 155, Act X ... 243 

Court may of its own accord 
summon as witnesses strangers 

to ,8. 171, ActX ... 247 

power to deal with evidence 
taken down by Judge removed 
before conclusion of — , 
s. 1^91, ActX ... ... 250 

Court may determine amount of 

mesne profits prior to , or 

may reserve inquiry, s. 212, 

ActX ... ... 254 

to enforce right of pre-emp- 
tion, s. 214, Act X ... 254 

for dissolution of partnership, 

8. 215, Act X ••• ••• 254 

stay of execution pending — • 
between decree- holder and 
judgment- debtor, a. 243, 

ActX ... ... 261 

bar to — i against purchaser 
buying benaini, s. 317, Act X 278 
subsistence-money to he coats 
in , 8. 340, Act X^ ... 284 
not abated by marriage of 
female partr, s. 369, Act X... 291 
procedure when assignee fails 
to continue — or give se- 
curity, 8. 370, Act X • .1. 291 


SUIT— (cmift/.) Pag€ 

procedure in- case of assignment 

pending , a. . 372, Act X 292 

power to allow plaintiff to with- 
draw with liberty to bring 
fresh -^, .8. 373, Act X ... 292 
when security for costs may be 
required from plaintiff at any 

stage of , 8. 380, Act X 294 

report of Commissioner and de- 
positions to be evkience in 

, 8. 393, Act X .M 296 

attendance of person able to an- 
swer questions relating to — — 
against Government, s. 421, 

■ Act ... ... ,,, 301 

• procedure when minor co-plain- 
tiff Cf»ming of age desires to 

repudiate , s. 454, Act X 307 

when interpleader — may be 
instituted, s. 470, Act X ... 309 
parties to — ■ - may apply for 
order of reference to arbitra- 
tion, 8. 506, Act X 318 

agreement under s. 527 to bo 

filed and numbered is a , 

s. 529, Act X ... ... 322 

what it does act include, s. 3, 

Act XV ... 455 

exclusion of time during which 
commencement of — — is 
stayed by injunction or order, 

8. 15, Act XV ... ... 459 

for compensation for act not 
actionable without special 
damage, s. 24, Act XV ... 461 
{see Limitation of — Appeals, 
and Applications.) 

{see Withdrawal and Adjustment 
of .) 

SUITS- 

against Emigration Agent for 
breach of contract, s. 32, Act 
V ... ... ... 193 

saving of procedure in — in- 
stituted before 1st October, 

1877, 8. 3, Act X 208 

of — in general, s. 10, Act X 210 
Courts to try all civil — un-. 
less specially barreil, s. 11, 

Act ]X ti* ••• ••• 210 

Courts not to try — pendii^ 
in other Courts, s. 12, Act X 210 
to be instituted where sub- 
ject matter is situate, s. 16, 

ActX 211 

to be instituted where defend- 
ants reside or cause of action 
arose, s. 17, Act X 212 
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SUITS-(c<?«^rf.) Page 

for compensation for wrongs to 
persons or moveables, s. 18, 

ActX 21SI 

for immoveable property situate 
in single district but within 
jurisdiction of different Courts, 
and for those situate in dif- 
ferent distncts, B. 19, Act X 213 
transfer of — — , s. 24, Act X.,. 214 

application by parties to 

instituted or defended under 
8. SO, 8. 32, Act X ... 216 

to be commenced by plaint, a. 48, 
ActX ... ... ... 220 

of the institution of , s. 48, 

Act X • •• ••• ••• f.20 

on lost negotiable instruments, 

8. 61, ActX ... ... 224 

service of summons on agent in 
charge in for immove- 
able property, s. 77, Act X... 227 

in fur money, decree may 

oi*der certain interest to be 
paid oil principal sum adj udged, 

8. 209, Act X ... ... 263 

in — — for land, Court may 
decree payment of mesne 
profits with interest, s. 211, 
ActX ••• ••• ... 253 

saving of — — to establish right 
to attached property, s. 283, 
ActX ••• ••• ... 271 

compromise of — — , s. 375, Act 

X 292 

by paupers, ss. 401, 415, Act 
X • ... ^ ... ^ 298, 300 

may be brought in forma paa- 
pern, 8. 401, Act X 298 

which cannot be brought in 
forma pauperie, s. 402, Act X 298 
by or against Government or 
public officers, ss. 4t6, 429, 

ActX 301, 302 

by or against Secretary of State 
in Council, s. 416, Act X ••• 301 
by aliens and by or against for- 
eign and native rulers, ps. 

430, 434, Act X ... 302, 304 

against sovereign princes, &c., 

8. 433, Act X ..« 303 

by and against corporations and 
companies, s. 435, Act X ... 304 
representation of beneficiaries 
in — concerning property 
vested in trustees, &c., s. 437, 

ActX ... ... 304 

by and against trustees, execu- 
tors, and administrators, ss. 

437, 439, Act X ... 304, 305 


SUITS— (coa///.) JPage 

by and against minors and per- 
sons of unsound mind, ss. 440, 

464, Act X 30^, 308 

by and against military men, ss. 

465, 469, Act X 308, 309 

institution of sliinniary — — 

u|>oii bills of exchange, &c., 

8. 532*, Act X ... ... 323 

procedure in under chap. 

xxxix, B. 537, Act X ... 324 
relating to public charities, a. 

539, Act X 325 

no second appeal in certain — — , 
a. 586, Act X ... ... 334 

I bar of , fur acta done bond 

fide piirKiiant to the Act, s. 36, 

ActXiy ... 452 

saving of jurisdiction of Courts 
in Jlronch and Kaira in res- 
pect of certain , s. 37, 

Act XIV ... ... 452 

fur which period prescribed by 
this Act is shorter than that 
pivscrihed by Act IX of 1871, 

8. 2, Act XV ... ... 454 

dismissal of , &c., insti- 

tuted, Ac., after period of 
liinitation, s. 4, Act XV ... 455 
against express trustees and 
their representatives, s. 10, 

Act XV 457 

on f(»reign contracts, s. 1 1, Act 

XV 457 

power to withdraw and try or to 
transfer — — ,8. 16, Act 

XVII ... 498 

Judges not to try certain 

and appeals, s. 46, Act XVII 505 
SUM- 

to be imposed to cover cost of im- 
portation, &c., of salt, 8. 8, Act 

XVIII 509 

power to alter such — , s. 9, 

Act XVIII ... ... 509 

SUMMARY PROCEDURE ON 
NEOOTIABLE INSTRUMENTS— 

of , ss. 532, 538, Act X 323, 325 

SUMMON— 

power to — and examine wit- 
ness for accused, s. 83, 

Act ly •t. ••• 70 

power of Magistrate to and 
examine any person, a. 85, 

Act IV ... ... 71 

power to — material witness 

or examine person present, 

B. 134, ActlY ... ... 84 

power to medical witness, 

B. 152, Act IV ... ... 87 
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SUMMON— (eoR/rf.) Page 

power to — ChemioalExuniner, 

8. 133, Act IV ... ... ‘88 

Court may of iti, own accord 
— — as witness strangers to 
suit, s. 171, i^ctX ... 247 

power to — — and examine 
persons ns to property liable 
to be seized, s. 267, Act X ... 267 

SUMMONING-. 

of — — and attendance of wit- 
nesses, ss. 159, 178, Act X 244, 248 

SUMMONS-- 

(sM Service of — — .) 

officer or Court to issue to 

appear and register documents 
and cause service of 8ame,8. 37, 

Act III ... ... ... 38 

when — — may issue, s. 34, 

Act IV ... ... 60 

where warrant or — — may issue 
on complaint, s. 85, Act IV... 60 

issue of warrant to arrest if — — 
not obeyed, s. 36, Act IV ... 60 j 

form of , 8. 47, Act IV ... 63 

how served, s. 48, Act IV ... 63 

service of when accused can 

not be found, and on servants 
of Government and Railway 
Companies, s. 49, Act IV ... 63 

service of outside Presi- 
dency-towns, s. 50, Act IV ... 63 

proof of service of — — outside 
Presidency -town and when 
server not present, s. 51, 

Act IV ... ... 63 

provish)ns relating to — — appli- 
cable to nil summonses under 
the Act, s. 52, Act IV ... 64 

issue of warrant in addition to 
— — , s. 53, Act IV ... 64 

for oifence committed beyond 
jurisdiction, 8. 54, Act IV ... 64 

to witnesses when accused per- 
son is committed, s. 92, 

Act IV ... ... 72 

arrest of person disobeying — — , 
s. 136, Act IV ... ... 84 

production of witnesses in cases 

triable upon , s. 142, 

Act IV ... ... 85 

to produce document required 
as evidence, s. 144, Act J V... 86 

to person to show cause why he 
should not give bond to keep 
peace or for good behaviour, 
8.215, Act IV ... ... 102 

contents of s. 216, Act IV 103 


8UMMONS-(coa/d.) Page 

offences for which warrant or 
—— shall issue in first iii- 
• stance, sched. ii, col. 4, Act 

IV ••• 113 et seq, 

form of , sched. iii, Act IV 180 

defendants added to be served 

with , 8. 32, Act X ... 216 

issue of , s. 64, Act X ... 224 

copy of plaint or statement men- 
tioned ill 8. 58 to be annexed 
to — -,8.65, Act X ... 225 

to be eitlier to settle issues or 
for final disposal, s. 68. Act X 225 
to order defendant to produce , 
documents required by plain- 
tiff or relied on by defendant, 

8. 70, Act X ... ... 226 

on issue of for final dis- 

posal, defendant to be directed 
to produce his witnesses, s. 71, 

ActX ... ... 226 

delivery of for service, 

s. 72, Act X ... ... 226 

service of when defendant 

resides within jurisdiction of 
another (lourt and has no 
agent to accept service, s. 85, 

ActX ... ... 228 

substitution of letter for — , 

8. 91, ActX ... ... 229 

parties to appear on day fixed 
in — for defendant to appear 
and answer, s. 96, Act X ... 230 
dismissal of suit where — 
not served in consequence of 
plaintiff's failure to pfly fee 
for issuing it, s. 97, Act A ... 230 • 
procedure where in the above 
case — — served but not in 
due time, s. 100, Act X ... 231 
procedure where plaintiff only 
appe.ars, and where — * was 
duly served, s. 100, Act X ... 231 
procedure where in tlie above 

case was not duly served, 

8. 100, Act X . . .. 231 

to attend to give evidence or 
produce documents, s. 159, 

ActX ... ... 244 

expenses of witnesses to be paid 

into Court on applying for 
— , and scale of such ex* 
penses, 8. 160, Act X ... 244 

time, place, and purpose of at- 
tendance to be specified in 

, s. 163, Act X ... 245 

to produce documents, s. 164, 

ActX ... ... 245 

how served, s. 166, Act X ... 246 
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of a dercee to hold subject to 
equities enforceable against ^ 
original holder, s. 233, Act X 259 
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ments, 8cc., 8.7, Act XIII ... 443 
TRESPASRER- 

distress not illegal, nor distrainer 
a.«— — , for defect of fiirm in 
proceedings, s. 185, Act IV... 96 

TRIAL- 
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served, s. 137, Act IV ... 84 

production of witnesses in cases 
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sealed, and delivered, s. 2d I, 
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s. 162, ActX ... ... 245 
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procedure if fails to ap- 
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procedure when appre- 
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Act X 248 
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Court may re-call and examine 
, B. 193, Act X ... 257 
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39, Act III ... ... 38 
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penses, 8. 160, Act X 244 

Court may of its own accord 

sumiiion as strangers to 
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mcanings of under this Act 

to be same as under the Con- 
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in—, s. Ill, Act X ... 233 

no — ^ to be received after 
first hearing, s. 112, Act X 233 
procedure when party fails to 
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(see Nos. 29, 88, 107, Sched. iv, 
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